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Rules  Going  Into  Eff^  Today 


DOT/FAA — ^Alteration  of  VOR  Federal  air¬ 
ways;  V-285 . .  44808;  9-30-75 

EPA — ^Approval  and  promulgation  of  imple¬ 
mentation  plans;  Rhode  Island  revision. 

51044;  11-3-75 
Approval  and  promulgation  of  implemen¬ 
tation  plans;  Rhode  Island  revision. 

51043;  11-3-75 
HEW/OE — Financial  assistance  for  supple¬ 
mentary  centers  and  services,  guidance, 
counseling,  and  testing  programs. 

51010;  11-3-75 
SBA— Small  business  size  standards;  defi¬ 
nition  of  small  business  special  trade 
construction  industries .  51033; 

11-3-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Domestic  dates  produced  or  packed  in 
Riverside  County,  California;  com¬ 
ments  by  12-15-75 .  54428; 

11-24-75 

Filberts  grown  in  Oregon  and  Washing¬ 
ton;  free  and  restricted  percentage 
for  1975-76  fiscal  year,  comments 

by  12-12-75 _  54586;  11-25-75 

U.S.  Grade  Standards;  various  canned 
fruits;  comments  by  12-8-75. 

52038;  11-7-75 
AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Termination  of  area  iicenses  for  official 
commemoratives  in  certain  product 
categories;  comments  by  12-11-75.' 

52630;  11-11-75 
CIVIL  AERONAUTICS  BOARD 

Military  transportation;  logair  and  quick- 
trans  minimum  rates;  comments  by 

12-9-75 . 49794;  10-24-75 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Public  information;  definition  of  rea¬ 
sonable  time;  comments  by  12-8- 

75 . 52045;  11-7-75 

COST  ACCOUNTING  STANDARDS 
BOARD 

Historical  Depreciation  Costs  for  Infla¬ 
tion;  Adjustments;  comments  by  12— 

8-75 . 47517;  10-9-75 

DEFENSE  DEPARTMENT 

Identification  of  institutions  of  higher 
learning  that  bar  recruitment  person¬ 
nel  from  their  premises;  comments  by 

12-12-75 .  52735;  11-12-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Geothermal  energy  research  develop¬ 
ment,  demonstration  and  production; 
Federal  guaranties  on  loans;  com¬ 
ments  by  12-12-75  . 50100; 

10-28-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plans;  main¬ 
tenance  of  national  ambient  stand¬ 
ards;  comment  period  extended  to 


12-9-75 .  54011;  11-20-75 

Pesticide  chemical  N-(Mercaptomethyl) 
phthalimide  S-(0,0-Dimethyl  phos- 
phorodithioate;  comments  by  12-12- 
75 .  52744;  11-12-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations  in  certain  states; 
table  of  assignments;  comments  by 

12-8-75 .  48945;  10-20-75 

FM  Broadcast  stations,  Ohio;  table  of 
assignments;  comments  by  12-8-75. 

48944;  10-20-75 
Interstate  and  foreign  message  toll  tele¬ 
phone  service  and  wide  area  tele¬ 
phone  service;  comments  by  12-11- 
75 . 53045;  11-14-75 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Office  of  Education — 

Library  research  and  demonstration; 
criteria;  comments  by  12-8-75. 

52048;  11-7-75 
Regional  education  programs;  com¬ 
ments  by  12-11-75  .  52628; 

11-1-75 

Research  projects  in  vocational  edu¬ 
cation;  criteria  for  selection  of  ap¬ 
plicants  for  FY  1976;  comments  by 

12-10-75 . 52405;  11-10-75 

Food  and  Drug  Administration — 

Animal  food  or  feed;  prohibited  sub¬ 
stances;  comments  by  12-10-75. 

52738;  11-12-75 
Hepatitis  B  Surface  Antigen;  proposed 
additional  standards;  comments  by 

12-8-75 . 46318;  10-7-75 

Office  of  the  Secretary — 

Support  for  improvement  of  postsec¬ 
ondary  education;  comments  by 

12-11-75  .  52630;  11-11-75 

Social  Security  Administration — 

Federal  old-age,  survivors  and  dis¬ 
ability  insurance;  father’s  insurance 
benefits  and  changes  in  wife’s, 
child’s,  widow’s,  widower’s  and  par¬ 
ent’s  benefits;  comments  by  12- 

12-75 . 52738;  11-12-75 

Federal  old-age,  survivors  and  dis¬ 
ability  insurance,  black  lung  bene¬ 
fits,  supplemental  security  income 
for  the  aged,  blind  and  disabled; 
investment  of  payments  by  repre¬ 
sentative  payee;  comments  by  12- 

10-75 .  52408;  11-10-75 

Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  com¬ 
ments  by  12-12-75  52742; 

11-12-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit  Office — 
Fair  market  rents  for  housing  assist¬ 
ance  payments  programs;  Schedule 
B;  amendment;  comments  by  12- 

10-75 .  54760;  11-25-75 

Mobile  home  construction  and  safety 
standards;  comments  by  12-11- 

75 . .  . .  52709;  11-11-75 

Mortgage  insurance  and  assistance 


for  homeowners;  lower  Income  fam¬ 
ilies;  comments  by  12-10-75. 

52216;  11-7-75 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  species;  addition  of  six 
species  of  butterflies;  comments  by 

12-12-75 . 48139;  10-14-75 

INTERSTATE  COMMERCE 
COMMISSION 

National  Environmental  Policy  Act  of 
1969;  revised  guidelines  for  imple¬ 
mentation;  comments  by  12-12-75. 

50108;  10-28-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Occupational  Exposure  to  Asbestos: 
proposed  rulemaking;  comments 

by  12-8-75 .  47652;  10-9-75 

Office  of  the  Secretary — 

Affirmative  Action  obligations  in  em¬ 
ployment  of  disabled  and  Vietnam 
veterans;  comments  by  12-8-75. 

49351;  10-22-75 

NUCLEAR  REGULATORY  COMMISSION 
Exemption  of  persons  using  spark  gap 
irradiators  containing  cobalt-60;  com¬ 
ments  by  12-8-75  ..  49801; 

10- 24-75 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Privacy  Act  of  1974;  implementation; 
comments  by  12-12-75  52416; 

11- 10-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Long-term  debt  and  preferred  stock;  au¬ 
thorized  refundability  restrictions; 

comments  by  12-12-75  .  51204; 

11-4-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chehalis  River,  Washington;  draw¬ 
bridge  operations;  comments  by 

12-9-75 .  51202;  11-4-75 

Marine  Occupational  safety  and  health 
standards;  advance  notice;  com¬ 
ments  by  12-9-75  33681; 

8-11-75 

Federal  Aviation  Administration — 
Airway  floor;  proposed  lowering  be¬ 
tween  Mono  Lake,  Calif.,  and  Coal- 
dale,  Nev.;  comments  by  12-8-75. 
Airworthiness  directives:  transport 
category  airplanes;  comments  by 

12-8-75 .  47794;  10-10-75 

Area  high  routes,  alteration  US/Can- 
ada;  comments  by  12-10-75. 
52409;  11-10-75;  53406. 

11-18-75 

Canadian,  Texas;  designation  of  tran¬ 
sition  area;  comments  by  12-8-75. 

52052;  11-7-75 
Gruver,  Texas;  designation  of  transi¬ 
tion  area;  comments  by  12-8-75. 

52052;  11-7-75 
La  Pryor,  Texas;  designation  of  transi¬ 
tion  area;  comments  by  12-8-75. 

52052;  11-7-75 
Meade,  Kansas;  designation  of  transi¬ 
tion  arae;  comments  by  12-8-75. 

52051;  11-7-75 
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Paducah,  Texas;  designation  of  transi¬ 
tion  area;  comments  by  12-8-75. 

52051;  11-7-75 
Sonora,  Texas;  designation  of  transi¬ 
tion  area;  comments  by  12-8-75. 

52053;  11-7-75 
Washington,  Iowa;  designation  of  tran¬ 
sition  area;  comments  by  12-8-75. 

52051;  11-7-75 
Washington  National  and  Dulles  inter¬ 
national  Airports;  motor  vehicles 
for  hire;  comments  by  12-8-75. 

49577;  10-23-75 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms 
Bureau — 

Proposed  metric  standards  of  fill  for 
distilled  spirits;  extension  of  time 
for  comments  to  12-10-75. 

53261;  11-17-75 
Internal  Revenue  Service — 

Adjusted  gross  income;  comments  by 

12-8-75 . 50720;  10-31-75 

Invalid  and  questionable  withholding 
exemption  certificates;  comments 

by  12-12-75 . 53037;  11-14-75 

Retroactive  amendments  of  employee 
plans;  comments  by  12-8-75. 

52417;  11-10-75 
VETERANS  ADMINISTRATION 

Architect-Engineer  services;  comments 
by  12-11-75.... . 52632;  11-11-75 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Agency  Organization  and  Personnel 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions),  12- 

10-75 .  54607;  11-25-75 

Procedures  of  Internal  Revenue  Service; 
to  be  held  in  Washington,  D.C.  (open), 
12-11  and  12-12-75  .  54606; 

11-25-75 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Shippers  Advisory  Committee;  to  be 
held  at  Lakeland,  Florida  (open), 

12-9-75 . 54452;  11-24-75 

Forest  Service — 

Rogue  River  National  Forest  Grazing 
Advisory  Board;  to  be  held  in  Med¬ 
ford,  Oregon  (open),  12-12-75. 

52750;  11-12-75 
Office  of  the  Secretary — 

National  Horse  Industry  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 
12-11  and  12-12-75 .  51072; 

11-3-75 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee;  to  be 
held  at  Meridian,  Conn,  (open),  12- 

D-75 . 52658;  11-11-75 

Illinois  Advisory  Committee;  to  be  held  in 
Springfield,  III.  (open  with  restric¬ 
tions),  12-10  Btru  12-12-75 . 53303; 

11-17-75 

IHinots  Advisory  Committee;  to  be  held  in 
Chicago,  Illinois  (open  with  restric¬ 
tions),  12-11  and  12-12-75..  51080; 

11-3-75 


Maryland  Advisory  Committee;  to  be 
held  in  Baltimore,  Md.  (open  with  re¬ 
strictions),  12-8-75 .  53303; 

11-17-75 

New  Jersey  Advisory  Committee;  to  be 
held  at  New  Brunswick,  N.J.  (open), 
12-11-75  .  52659;  11-11-75 

New  York  Advisory  Committee;  to  be 
held  at  New  York  City  (open),  12-10- 
75 .  54461;  11-24-75 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Advisory  Committee  on  East-West 
Trade;  to  be  held  in  Washington, 
D.C.  (open),  12-10-75 . 52071; 

11-7-75 

Computer  Systems  Technical  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 

12-9-75 . 52074;  11-7-75 

Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  12-^75. 

52705;  11-7-75 
Maritime  Administration —  ^ 

U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board;  to  be  held  in  Kings 
Point,  New  York  (open),  12-10-75. 

52750;  11-12-75 
National  Bureau  of  Standards — 

FPIS  Task  Group  15  Computer  Sys¬ 
tems  Security;  to  be  held  in  Gaith¬ 
ersburg,  Md.  (open),  12-9  and  12- 
10-75 .  45862;  10-3-75 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board;  to  be 
held  in  Washington,  D.C.  (closed), 

12-10-75 .  52747;  11-12-75 

USAF  Scientific  Advisory  Board;  to  be 
held  in  Washington,  D.C.  (closed), 

12-11-75 . 53412;  11-18-75 

Army  Department — 

Advisory  Panel  on  ROTC  Affairs;  to  be 
held  at  Washington,  D.C.  (open), 

12-9-75 .  51485;  11-5-75 

Office  of  the  Secretary — 

DDR&E  High  Energy  Laser  Review 
Group;  to  be  held  in  Lexington, 
Mass,  (closed),  12-8  through 

12-11-75 .  53047;  11-14-75 

DDR&E  High  Energy  Laser  Review 
Group;  to  be  held  at  Arlington,  Va. 
(closed),  12-9-75 .  51485; 

11-5-75 

Department  of  Defense  Wage  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(closed).  12-9-75 . 52421; 

11-10-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Technical  Advisory  Committee; 
to  be  held  in  Argonne,  Illinois  (open), 
12-8-75 . 52756;  11-12-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
National  Air  Pollution  Manpower  Devel¬ 
opment  Advisory  Committee;  to  be 
held  in  Los  Angeles,  Calif,  (open), 
12-12  and  12-13-75 .  54607; 

11-25-75 


National  Drinking  Water  Advisory  Coun¬ 
cil  to  be  held  in  Washington,  D.C. 
(open),  12-11  and  12-12-75  54025; 

11-20-75 

State-Federal  FIFRA  Implementation  Ad¬ 
visory  Committee;  Working  Group  on 
Enforcement;  to  be  held  at  San  Fran¬ 
cisco  (open),  12-10  and  12-11-75. 

52661;  11-11-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Committee  for  Marine 
Services;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions), 

12-11-75 .  53624;  11-19-75 

1979  WARC  Conference  Working  Group; 
to  be  held  at  Washington,  D.C.  (open), 

12-9-75 .  54464;  11-24-75 

FEDERAL  ENERGY  ADMINISTRATION 
Food  Industry  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-9-75  ...  53625; 

11-19-75 

State  Regulatory  Advisory  Committee;  to 
be  held  in  Chicago,  III.  (open  with  re¬ 
strictions),  12-12-75 .  53625; 

11-19-75 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey  Curtailment 
Strategies-Technical  Advisory  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(open),  12-9-75  ...  53309;  11-17-75 
National  Gas  Survey  Transmission,  Dis¬ 
tribution  &  Storage-Technical  Advisory 
Committee;  to  be  held  in  Washington, 
D.C.  (open),  12-10-75 .  53311; 

11-17-75 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

To  be  held  in  Washington,  D.C.  (closed), 

12-11-75 _  53439;  11-18-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Office  of  Education — 

National  Advisory  Council  on  Adult 
Education;  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  12-12  arul 

12-13-75 _ 53611;  11-19-75 

National  Advisory  Council  on  Indian 
Education;  to  be  held  at  Denver, 
Colorado  (open),  12-13-75. 

54455;  11-24-75 
National  Advisory  Council  on  Voca¬ 
tional  Education;  to  be  held  in  Ana¬ 
heim,  Calif,  (open),  12-8-75. 

52880;  11-13-75 
Food  and  Drug  Administration — 

Arthritis  Advisory  Committee;  to  be 
held  at  Rockville,  Md.  (partially 
closed),  12-11  and  12-12-75. 

53288;  11-17-75 
Diagnostic  Products  Advisory  Commit¬ 
tee;  to  be  held  at  Washington,  D.C. 
(partially  open),  12-11  and 

12-12-75 .  53288;  11-17-75 

Gastrointestinal  Drugs  Advisory  Com¬ 
mittee;  to  be  held  at  Rockville,  Md. 
(partially  closed),  12-8  and 

^  12-9-75 . 53287;  11-17-75 

Panel  on  Review  of  Bacterial  Vaccines 
and  Bacterial  Antigens;  to  be  held 
at  Bethesda,  Md.  (partially  closed), 
12-8  and  12-9-75. . 53288; 

11-17-75 
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^nef  on  Review  of  Contraceptives 
and  Otfier  Vaginal  Drug  Products; 
to  be  held  in  Rockville,  Md.  <par- 
tiatty  dosed),  12-11  and 

12-12-75 .  ..  53289;  11-17-75 

Panel  on  Review  of  Gastroenterology 
and  Urological  Devices;  to  be  held 
at  Washington,  D.C.  (partially 
closed),  12-8-75  53287; 

11-17-75 

Panel  on  Review  of  General  Hospital 
and  Personal  Use  Devices;  to  be 
held  at  Washington,  D.C.  (partially 
closed),  12-8-75 . 53287; 

11-17-75 

Panel  on  Review  of  Neurology  Devices; 
to  be  held  in  Washington,  D.C. 
(partially  closed),  12-12  and 

12-13-75 .  53289;  11-17-75 

Panel  on  Review  of  Ophthalmic  Drugs; 
to  be  held  in  Rockville,  Md.  (par¬ 
tially  closed),  12-12  and 

12-13-75 .  53289;  11-17-75 

Panel  on  Review  of  Oral  Cavity  Drug 
Products;  to  be  held  at  Rockville, 
Md.  (partially  closed),  12-11  and 

12-12-75 .  53289;  11-17-75 

Health  Services  Administration — 

Interagency  Committee  on  Emergency 
Medical  Services;  to  be  held  in 
Rockville,  Md.  (open  with  restric- 
'tions),  12-8-75  .  . .  50118; 

10-28-75 

National  Institutes  of  Health — 

Molecular  and  Cellular  Aspects  of 
Sickle  Cell  Disease  (symposium); 
to  be  held  in  Dallas,  Tex.  (open), 

12-10-75 .  53294;  11-17-75 

National  Eye  Institute;  to  be  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions),  12-11  and  12-12-75. 

54456;  11-24-75 
Temporary  Committee  for  the  Review 
of  Data  on  Carcinogenicity  of 
Cyclamate,  to  be  held  in  Bethesda, 
Md.  (open),  12-10-75 . 49382; 

10-22-75 

Virus  Cancer  Program  Scientific  Re¬ 
view  Committee;  to  be  held  in  Her- 
shey.  Pa.  and  Bethesda,  Md.  (par¬ 
tially  open),  12-8-75  . 46342; 

10-7-75 

Office  of  the  Secretary — 

National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmen- 
tally  Disabled;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  12-9  and 

12-10-75 .  53611;  11-19-75 

Social  Security  Administration — 

Supplemental  Security  Income  Study 
Group,  to  be  held  in  Baltimore,  Md. 
(open),  12-11  and  12-12-75. 

48707;  10-17-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Bakersfield  District  Multiple  Use  Ad¬ 
visory  Board  to  be  held  in  Palm¬ 
dale,  Calif,  (open),  12-12-75. 

52069;  11-7-75 


Ukiah  District  Moitipis^se  AcMsory 
Board,  to  be  held  bi  UtsMv  Calif, 
(open),  12-11  aBKl  12-12-75. 

48703;  10-17-75 
NstioflaJ  Park  Service — 

Boston  National  historical  Park  Ad- 
vtsory  Commission;  to  be  held  at 
Boston  (open),  12-8-75. 

52640;  11-11-75 
Southeast  Regional  Advisory  Commit¬ 
tee;  to  be  held  at  Atlanta,  Georgia 
(open),  12-12-75 .  54451; 

11-24-75 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 
National  Crime  Information  Center 
Advisory  Policy  Board’s  Security 
and  Confidentiality  (S&C)  Commit¬ 
tee  to  be  held  in  Cincinnati,  Ohio 
(open),  12-8-75  .  52068; 

11-7-75 

National  Crinre  Information  Center 
Advisory  Policy  Board  to  be  held  in 
Cincinnati,  Ohio  (open),  12-10  and 

12-11-75 .  52068;  11-7-75 

Law  Enforcement  Assistance  Adminis¬ 
tration — 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals; 
to  be  at  New  Orleans,  La.  (open), 

12-14  thru  12-16-75  52421; 

11-10-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Ground-fault  circuit  protection;  to  be 
held  in  Washington,  D.C.  (open), 

12-9-75 . 40170;  9-2-75 

National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health  to  be 
held  in  Rosslyn,  Va.  (open),  12-11 
and  12-12-75  ..  54033;  11-20-75 

MANAGEMENT  AND  BUDGET  OFFICE 
Disputes  in  connection  with  contract  ad¬ 
ministration;  to  be  held  at  Washing¬ 
ton,  D.C.,  12-10-75  .  47221; 

10-8-75 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Physical  Sciences  Committee  of  the 
Space  Program  Advisory  Council;  to 
be  held  in  Washington,  D.C.  (open  in 
part  with  restrictions),  12—11  and 
12-12-75 .  50753;  10-31-75 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Advisory  Committee  Fellowships  Panel; 
to  be  held  at  Washington,  D.C. 
(closed),  12-11  and  12-12-75. 

54475;  11-24-75 
Dance  Advisory  Panel  to  be  held  in  New 
York,  N.Y.  (open  and  closed),  12-8 

and  12-9-75 .  54209;  11-20-75 

Fellowships  Panel;  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(dosed),  12-8  through  12-10-75. 

53441;  11-18-75 
Fellowship  Panel  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed),  12-8  and  12-12-75. 

51245;  11-4-75 


Public  ProgratTis  Panel;  Advisory  Com- 
mitkei;  to  be  beW  irt  Washington,  D.C. 
(closed),  12-8  and  12-9-75.  ' 

53441;  11-18-75 
Visual  Arts  Advisory  Parrel  to  be  held  in 
Washington,  D.C.  (closedX  12-8  and 

12-9-75L . .  54030;  11-20-75 

Visual  Arts  Advisory  Panel  to  be  held  in 
Washington,  D.C.  (closed),  12-10 
thru  12-12-75  54030;  11-20-75 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  on  Physics;  to  be  held  at 
Washington,  D.C.  (open  with  restric¬ 
tions),  12-11,  12-12,  and  12-13-75. 

54476;  11-24-75 
Science  for  (Citizens  Program;  to  be  held 
in  Atlanta,  (Seorgia  (open  with  restric¬ 
tions),  12-8-75..  50756;  10-31-75 
Science  for  Citizens  Program;  to  be  held 
in  Daltas,  Texas  (open  with  restric¬ 
tions),  12-9-75. ...  50756;  10-31-75 
ScierKe  for  Citizens  Program;  to  be  held 
in  Denver.  Colorado  (open  with  re¬ 
strictions),  12-10-75  .  50756; 

10-31-75 

Science  for  Citizens  Program;  to  be  held 
in  San  Francisco,  (^lif.  (open  with  re¬ 
strictions),  12-12-75 .  50756; 

10- 31-75 

Advisory  Committee  on  the  Medical  Uses 
of  Isotopes;  to  be  held  in  Bethesda, 
Maryland  (open  with  restrictions). 
12-12-75  52769;  11-12-75 

Reactor  Safeguards  Working  Group  on 
Anticipated  Transients  Without  Scram 
Advisory  Committee;  to  be  held  in 
Denver,  Colo,  (open  with  restrictions), 
12-11  and  12-12-75  .  54630; 

11- 25-75 

STATE  DEPARTMENT 

Advisory  Panel  on  International  Law;  to 
be  held  in  Washington,  D.C.  (open), 

12-12-75 . 53409;  11-18-75 

U.S.  Advisory  Commission  on  Interna¬ 
tional  Educational  and  Cultural  Af¬ 
fairs;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  12-11-75. 

53409;  11-18-75 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Terminal  Instrument  Procedures  Ad¬ 
visory  Committee,  Working  Group 
for  Navigation  System  Accuracy;  to 
be  held  at  Oklahoma  City  (open), 
12-8-75  52658;  11-11-75 

United  States  Terminal  Instrument 
Procedures  Advisory  Committee;  to 
be  held  at  Oklahoma  City  (open), 
12-9  through  12-12-75. 

52658;  11-11-75 
National  Highway  Traffic  Safety  Adminis¬ 
tration — 

Youth  Highway  Safety  Advisory  Com¬ 
mittee;  to  be  held  at  New  Orleans 
(open),  12-13  and  12-14-75. 

54457;  11-24-75 

UNITED  STATES  INFORMATION  AGENCY 
U.S.  Advisory  Commission  on  Infoima- 
tion;  to  be  held  in  Washington,  D.GL 
(open  with  restrictions),  12-8-75. 

53608;  11-19-75 
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REMINDERS— Continued 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  pears,  plums,  and  peaches 
grown  in  Calif.,  proposed  amend¬ 
ment  of  marketing  agreement  and 
order;  to  be  held  in  Fresno,  Calif., 
12-10-75 . 53601;  11-19-75 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Cothyrobal;  to  be  held  in  Rockville, 
Md.  (open),  12-8-75 .  51491; 

.  11-5-75 

INTERNATIONAL  TRADE  COMMISSION 

U.S.-Canadian  automotive  agreement;  to 
be  held  in  Detroit,  Michigan, 
12-11-75 .  53084;  11-14-75 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I.R.E.  Florida  Income  Partners,  Ltd.,  to 
be  held  in  Washington,  D.C., 

12-9-75 .  53634;  11-19-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in 
Ft.  Lauderdale,  Fla.,  and  Miami, 
Fla.,  12-10  and  12-11-75,  re¬ 
spectively .  48961;  10-20-75 


Daily  List  of  Public  Laws 


H.R.  2343 . Pub.  Law  94-137 

An  act  to  designate  the  new  Forest  Serv¬ 
ice  laboratory  at  Auburn,  Alabama,  as 
the  “George  W.  Andrews  Forestry 
Sciences  Laboratory” 

(Nov.  28,  1975;  89  Stat.  744) 

H.R.  3922 . Pub.  Law  94-135 

Older  Americans  Amendments  of  1975 
(Nov.  28,  1975;  89  Stat.  713) 


H.R.  8841 .  Pub.  Law  94-140  j 

An  act  to  extend  the  Federal  Insecticide,  j 
Fungicide,  and  Rodenticide  Act,  as 
amended,  and  for  other  purposes  i 

(Nov.  28,  1975;  89  Stat.  751) 

H.R.  9472 . Pub.  Law  94-139 

An  act  to  amend  section  15d  of  the  Ten¬ 
nessee  Valley  Authority  Act  of  1933  .to 
increase  the  amount  of  bonds  which 
may  be  issued  by  the  Tennessee  Valley 
Authority,  and  for  other  purposes 
(Nov.  28,  1975;  89  Stat.  750) 

H.R.  10029 . Pub.  Law  94-138 

Military  Construction  Appropriation  Act, 

1976 

(Nov.  28,  1975;  89  Stat.  745) 

S.  1517 . Pub.  Law  94-141 

Foreign  Relations  Authorization  Act, 

Fiscal  Year  1976 

(Nov.  29, 1975;  89  Stat.  756) 

S.  2195 . Pub.  Law  94-136 

National  Productivity  and  Quality  of 
Working  Life  Act  of  1975 
(Nov.  28.  1975;  89  Stat.  733) 


( 
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Thifr  Mcttow  ot  tiM  EEDFMtt  nQSTER  contains  rocuiatory  documants  having  ganaral  applicability  amf  lagal  affact  moat  of  which  ara 
hayaA  ta  andi  aadihad  i»  tha  Codh^  of  Fadaral  RignlaWeaai  which  la  pubhahah  iMhar  SO  IKIaa  pursuant  to  44  U.S.C.  ISIO;. 

Tha  Cula  of  fedaraf  Ragutations  is  sold  by  Me  Shpariwiawdant  af  Documants.  Pricea  af  naw  books  ara  listad  in  tha  first  FEDERAL 

REftIKFEH  iaoMa  a#  cash  manth. 


TiUcT — AfrieuIbHre 

.SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  Z— DELEGATIONS  OF  AUTHORITY 
BT  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Resiaongibility  for  Carrying  Out  the  Large 
Area  Crep’  iiwewtery  Experiment  (LACIE) 
Within  the  Department  of  Agriculture 

Part  2,  Subtitie  A,  Title  %  Code  of  Fed¬ 
eral  Regulations  is  amended  to  delegate 
respoDsihillty  within  the  Department  of 
Agriculture  for  carrying  out  the  Large 
Area  Crop  Inventory  Experiment 
(LACIE),  which  the  Department  is  un- 
dertaldiisr  in  cooperation  wirii  National 
Oceanic  and  Atmospheric  Administration 
fNOAA)  and  National  Aeronautics  and 
Space  Administration  (NASA)  as  fol¬ 
lows: 

Subpnrt  C — Detegations  of  Authority  to  the 
Undev  Secretary*  Asaistaht  Secretaries, 
aod  Dirtetw  of  Agricultural  Ecoaomics 

1.  Seetion  2.?1  is  amended  by  adding 
poragrairfi  (d)  (2F>  to  read  aafeSows: 

§  2.21  Delegatiaus  of  AutEocity  to  the 
Asaiatant  Soitretary  for  Inteanaliooal 
Affairs  and  Commoefity  Frograns.«. 

«  «.  «  «  « 

<d)  RAfted  to  foreign  agriculture. 

^  ^  m 

(26)  Administer  and  coordinate,  sub¬ 
ject  to  the  overall  policy  guidance  of  the 
Department’s  Executive  Steering  Group, 
responsibilities  and  functions  of  the  De- 
pairtment  of  Agrieultme  for  carrying  out 
the  Large  Area  CEop  Inrentory  Experi¬ 
ment  (LACIED  *  undertaken  by  the  De¬ 
partment  to.  cooperation  with  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  and  National  Aercmautlcs  and 
l^ace  Administration  (NASA) ,  to  estab- 
Itelk  utility  and  costreffectivoiess  of  us- 
tog  labriMte,  meteorological,  and  clima- 
totoglcat  duts  to  predict  global  produc¬ 
tion  of  major  cropo. 

Subpart  H — Ddegafiona  of  Authority  by 
tha  Assistant  Secretary  for  International 
Aflbns  and  Commodity  Ptogcams 

2.  Section  2.68  Is  aaaended  by  adding 
paragraph  (a)  (2'Z>  to  lead  as  follows: 

§  Z.6S  Adwiinulnttor*  Fercign  .tgricul- 
tii— f  Serviee. 

DekaaHene.  *  *  * 

(22)  Adminteter  smd  coardinate;  sub¬ 
ject  to  Obr  obcsall  policy  gnMimee  of  the 
Dbpertmcnfb  XaRidtfe  Stculag  C^xmp, 


responsibilities  and  functions  oi  the  De¬ 
partment  at  Agricttlture  for  carrying  out 
the  Large  Area  Crop  Inventory  Elxiieri- 
ment  (LACIB),  undertaken  by  the  De¬ 
partment  in  coc^ieration  with  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  and  National  Aeronautics  and 
Space  Administration  (NASA),  to  estW)- 
lish  utility  and  cost-effectiveness  of  us¬ 
ing  satellite,  metecanlogind,  and  climafo- 
logical  data  to  predict  global  production 
of  major  crops. 

d  *  d  «  • 

These  amendments  shall  become  effec¬ 
tive  on  December  3, 1975. 

Fbr  Subpart  C: 

Dated:  November  20,  1975. 

J.  Phil  Cmcfsell. 

Acting  Secretary  of  Agriculture. 

For  SHbpart  H: 

Dated:  November  20,  1975. 

RiCHsao  E.  Bell, 
AssiaUuU  Secretary  for  Interna¬ 
tional  Affairs  and.  Commodity 
Programs. 
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CHAPTER  VH— A6RHUILTURAL  STABHJ- 
ZATIOH  AND  CONSElWATIOri  SERVICE 
(AGRICULTURAL  ADJUSTMENT)*  DE¬ 
PARTMENT  OF  AGRICULTURE 

suacMCPfCR  B  raw  MMtMcruis  quotas 
AMD  ACREAfiE  ALLOniEMTS 

[Arndt.  7) 

PART  726— BURLEY  TOBACCO 

Buricy  Tobacco*  1971—72  and  Suhaequeiil 
Marketing  Years 

Ih  40  FR  12670  there  was  published  m 
notice  of  proposed  rulemaking  wtoeh. 
among  other  proposals,  rested  to  the  in- 
eloBion  ef  toxaphene  and  endrin,  with 
DDT  and  TDK,  as  pesticides  which,  if 
used  on  tobeuxo,  would  make  the  tobacco 
ineUgibto  for  i^ce  suppmt.  Interested 
persons  were  given  90  days  after  publica¬ 
tion  of  the  notice  to  submit  data,  views, 
and  recommendations  with  respect  to  toe 
proposal.  After  consideration  of  the  re¬ 
sponses  received,  these  changes  were 
made  in  the  loan  regulations.  This 
amendmeBfc  mairjg.  corresponding 
changes  to  buxley  trobacro  Tnn.rkAHrig 
quota  regiilations  (7  CFR  9  726.50  et 
seq.).  This  ameiKinKnt  also  contains 
other  minor  reviskHis  and  delettons 
vtoidb  db  not  matexialiy  affect  the  197&- 
Id  crap  of  buckr  tobaecft 
Tbs  iiflawtng  chances  and  additicaxs 
are  made: 


L  Section  726.68  is  amended  to  pro¬ 
vide  that  transfer  agreements  filed  out¬ 
side  the  counties  to  which  the  farms  are 
administratively  located  shall  be  filed  at 
a  county  office  of  a  county  having  a  bur- 
ley  tobacco  market 

2.  Sep.tton  'Pfi  70  i-g  amonriorf  tn  ftiit.hnr- 

ize  the  State  committee  to  determine 
counties  affected  by  a  natairn.!  disaster. 

3.  Section  126^1  is  amended  to  add  the 
use  of  toxaphene  and  endxfii  to  the  re¬ 
quirement  for  entering  “No  Etiice  Sup¬ 
port”  on  toe  marketing  card  and  to  pro¬ 
vide  fox  issuance  of  a  partial  quota  mar¬ 
keting  csu:(L 

4.  Sectien  726.86  is  amended  by  adding 
tha  penalty  rate  for  excess  tobacco  for 
the  1975-76  marketing  year. 

5.  Section  726.88  is  amended  to  re¬ 
quire  that  toe  poialty  cm.  excess  market¬ 
ing  for  a  dealer  will  be  determined 
compsiring  the  bucley  tdoacco  ressdes 
with  the  buxley  tobacco  purchases.  Pen¬ 
alty  will  be  due  at  suiy  time  the  buxley 
tobacco  resales  exceed  toe  butley  tobacco 
catrehosea 

6.  Section  726.92  is  amended  to  remove 
the  references  to  MQ-lOA-l  aa  toe  pro¬ 
ducer  r^rt  on  IdQ-LQ8-I  is  cIlminatecL 

7.  Section  726.35  is  amended  to  remove 
the  requirement  that  prior  approval  be 
obtato^  from,  the  Director*  PO  Division 
before  a  dealer  or  buyer  mag  be  exmxipt 
from  regular  records  and  reports  on  IfQ- 
79.  Other  conditions  for  exemption  re¬ 
main  unchanged. 

8.  Section  736J04  is  a-mond^vT  to  pro¬ 
vide  for  determinations  relating  to  the 
use  of  DDTrTDE*  toxaphene,  and  endrin. 

9.  Other  editmrial  changes  are  made  as 
approgrtoke 

Sixice  farnuxs  axe  now- harvestiBg  thmr 
tobacco^  it  is  essential  that  tocse  nguhi 
tions  be  made  effective  at  the  earliest 
possible  date.  Acconfingjy,  this  docu¬ 
ment  is  mwdA  »>'fT<»^tiv^  nprai  date 
«<  publication  to  the  FioBasa  RaessTu. 
The  amendment  to  the  regidotlans  is  as 
follows: 

1.  The  table  of  contents  is^  amended  by 
revtsing  the  retennee  to  728.1M  as  fel¬ 
lows: 

See. 

to  W  •  A  • 

7ae.U>4  D«t«rnUi»Uoa  ot  ua*  ol  DOri,  TDK. 

trvytopH^rtto  Qp  fn^Y^n. 

m  9  m  m  9 

2.  Section  726.68  la  aoHBdedlgrchaflg- 
Ing  toe  word  “aBotment’*  to  “qsoto^  in 
toe  Ihst  sentence  of  paragraph  Cv7*  and 
by  revising  paragraphs  (d).  (e),  and  (n) 
(1)  as  follows: 
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RULES  AND  REGULATIONS 


§  726.68  Transfer  of  barley  tobacco 
farm  marketing  quotas  by  lease  or  by 
owner. 

•  •  •  •  • 

(d)  FHing  and  avvrotxA  of  transfer. 
The  transfer  of  p£^  or  an  of  a  farm 
marketing  quota  shaU  not  be  effected 
xinless  a  cc^y  of  the  lease  agreemoit  is 
filed  with  the  county  committee  of  the 
county  in  which  the  farms  are  admin¬ 
istratively  located  or  with  the  county  ex¬ 
ecutive  director  in  a  coimty  having  a 
hurley  tobacco  market.  Hie  transfer  shaU 
not  be  effectiive  until  the  coimty  ccmimit- 
tee  or  its  designee  (the  county  executive 
director  or  other  county  office  employees) 
or.  for  leases  filed  outside  the  producing 
county,  the  county  executive  (Sector  or 
a  county  office  ^ployee  designated  by 
the  county  executive  director  determines 
the  lease  agreement  to  be  in  compliance 
with  the  provisions  of  this  section.  The 
county  executive  director  or  a  designated 
county  office  employee  in  a  market 
county  shall  be  authorized  to  tq^rove 
annual  leases  under  the  terms  and  con¬ 
ditions  of  this  section,  even  though  the 
farms  Involved  (which  must  be  located 
In  the  same  county)  are  from  outside  the 
county,  subject  to  the  review  of  the 
county  committee  for  the  county  where 
the  farms  are  administratively  located. 
The  filing  of  a  properly  executed  record 
of  transfer  of  quota.  Form  ASCS-375, 
will  be  consider^  to  meet  the  require¬ 
ment  of  this  paragraph. 

(e)  Record  of  transfer  on  ASCS-37S. 
No  lease  and  transfer  of  any  quota  under 
this  section  shall  become  effective  unless 
a  record  of  the  transfer  has  been  filed 
on  Form  ASCS-375  by  February  15  of 
the  current  marketing  year.  If  the 
owner(8)  and  operator  of  the  farm  from 
which  transfer  by  lease  is  made  are  dif¬ 
ferent  persons,  both  owner(s)  and  oper- 
.  ator  shall  execute  the  record  of  transfer; 
however,  only  the  owner  or  operator  of 
the  receiving  farm  is  required  to  sign 
the  transfer.  A  State  or  county  commit¬ 
tee  memb^  or  employee  (of  any  State 
or  coun^)  must  witness  the  sl^ature 
of  either  ttie  owner  or  operator  (ff  the 
transf«Tlng  farm  and  the  owner  or 
operator  of  the  receiving  farm.  The  re¬ 
quirement  that  signatures  be  witnessed 
for  producers  who  are  ill.  Infirm,  reside 
in  distant  areas,  or  are  In  similar  hard¬ 
ship  situations  or  may  be  unduly  incon¬ 
venienced  may  be  waived  provided  the 
county  office  mails  Form  ASCS-375  for 
the  required  signature. . 

•  •  •  •  • 

(n)  Limitation  on  transfer  to  and  from 
a  farm  (.subleasing}.  (1)  Filed  before 
August  1.  The  county  committee  i^all 
not  approve  any  transfer  filed  for  the 
current  year  before  August  1  where, 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same  farm: 
Provided.  That  a  transfer  may  be  ap¬ 
proved  where  the  quota  Is  temporary 
transfored  fnxn  a  farm  subsequently 
combined  with  anoth^  farm  that  is 
otherwise  eligible  to  receive  quota  by 
transfer. 


8.  Section  726.70  Is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  726.70  Transfer  of  uAacco  farm  acre¬ 
age  aDotment  for  farms  affected  by  a 

natural  disaster. 

(a)  Designation  of  counties  affected 
by  a  natural  disaster.  The  State  com¬ 
mittee  shall  determine  those  counties 
affected  by  a  natural  disaster  (includ¬ 
ing  but  not  limited  to  hurricane,  rain, 
fiash  fiood,  hall,  drought,  and  any  other 
severe  weather)  which  prevents  the 
timely  planting  or  replanting  of  any  of 
the  tobacco  marketing  quota  for  any 
farm  in  the  county.  The  county  commit¬ 
tee  of  each  county  affected  by  the  de¬ 
termination  shall  publicize  the  de¬ 
termination. 

•  •  •  •  • 

4.  Section  726.81  is  amended  by  re¬ 
vising  paragraphs  (d)  (2)  and  (f)  (1) 
to  read  as  follows : 

§  726.81  Issuance  of  marketing  cards. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Toxaphene,  endrln,  DDT,  or  TDE 
was  used  on  the  tobacco  produced  on 
the  farm  after  being  transplanted  in  the 
field  or  after  being  harvested. 

•  •  *  •  • 

(f)  (1)  Farm  quota  data  entered  on 
marketing  card  and  supplemental  card. 
Any  marketing  card  issued  to  maiket 
tobacco  shall  ^ow  when  issued,  in  the 
space  provided  on  the  reverse  side,  the 
pounds  computed  by  multiplying  110 
percent  times  the  effective  farm  market¬ 
ing  quota:  Provided,  That,  if  ^e  to¬ 
bacco  available  for  marketing  from  the 
farm  is  determined  by  the  county  cwn- 
mlttee  or  the  county  executive  director 
to  be  less  than  the  effective  farm  mar¬ 
keting  quota  and  the  quota  is  not  eligible 
to  be  transferred  from  the  farm  under 
the  provisions  of  S  726.68,  the  ix>unds 
determined  to  be  avsdlable  for  marketing 
for  purposes  of  Issuing  a  marketing  card 
iOiall  be  considered  the  effective  farm 
mai^eting  quota  for  the  farm;  And  pro¬ 
vided  further.  That  if  any  producer  on 
the  farm  satires  the  county  committee 
(MT  county  executive  director  that  the 
production  of  tobacco  on  the  farm  ex¬ 
ceeds  the  pounds  of  quota  Initially  en¬ 
tered  cm  the  marketing  card,  the  pounds 
may  be  Increased  but  not  to  exceed  110 
percent  times  the  effective  farm  market¬ 
ing  quota:  Provided,  That  where  a  farm 
marketing  quota  is  transferred  by  lease 
to  a  farm  having  no  farm  marketing 
quota  (basic  quota) ,  such  entry  shall  be 
limited  to  the  effective  farm  marketing 
quota. 

•  •  •  •  • 

5.  Section  726.86  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  726.86  Rate  of  penalty. 

•  •  •  •  • 

(c)  (1)  Average  market  price.  The  av¬ 
erage  market  price  as  determined  by  the 
Crop  Reporting  Board  for  the  marketing 
year  specified  was: 


Avzsack  Market  Frigs 

Cents  per 


Marketing  year:  pound 

1970- 71  _  72.2 

1971- 72  _ 80.9 

1972- 73  _  79.2 

1973- 74  _  92.9 

1974- 76  _  113.7 


(2)  Rate  of  penatty  per  pound.  The 
penalty  per  pound  upon  mai^etings  of 
excess  tobacco  subject  to  marketing  quo¬ 
tas  during  the  marketing  year  specified 
shall  be: 

Bate  of  Penalty 

Cents  per 


Marketing  year:  pound 

1971- 72  54 

1972- 73  _ 61 

1973- 74  _  69 

1974- 76  _  70 

1976-76  _  85 


6.  Section  726.88  is  amended  by  revis¬ 
ing  paragraph  (d)  to  read  as  follows; 

§  726.88  Penalties  considered  to  be  due 
from  war^ousemen,  dealers,  buyers, 
and  others  (excluding  producers). 

•  *  •  •  • 

(d)  Dealer’s  tobacco.  The  hurley  to¬ 
bacco  resales  by  a  dealer  (as  shown  or 
due  to  be  shown  on  Form  MQ-79) ,  which 
are  in  excess  of  his  total  prior  hurley 
tobacco  purchases  (as  sh(wm  or  due  to 
be  shown  on  Fbrm  MQ-79)  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco  and  penalty  thereon  shall  be  due 
at  the  time  the  marketing  takes  place 
which  results  in  the  excess.  If  the  resale 
which  results  in  penalty  being  due  is 
made  at  auction,  the  war^ouse  shall  de¬ 
duct  the  penalty  from  the  iHPceeds  of  the 
sale  and  shall  r^nit  the  penalty  to  the 
marketing  recorder.  Penalty  due  which  Is 
not  withheld  by  a  warehouseman  shall  be 
remitted  we^y  by  the  dealer  to  the 
State  office  with  his  reports  on  Form 
MQ-79. 

•  *  •  •  * 

§  726.89  [Amended] 

7.  Section  726.89  is  amended  by  delet¬ 
ing  the  last  sentence  in  paragraidi  (b) . 

8.  Section  726.92  is  amended  by  revis¬ 
ing  paragraph  (e)  to  read  as  follows: 

§  726.92  Producer's  records  and  reports. 
•  •  •  •  • 

(e)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  by  this  sut^art, 
the  operator  on  each  farm  or  any  pro¬ 
ducer  on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shaU,  upon 
written  request  by  certified  maU  from  the 
State  or  county  committee,  within  15 
days  after  deposit  of  such  request  in  the 
UB.  maU,  addressed  to  such  person  at 
his  last  known  address,  furnish  the  Sec¬ 
retary  MQ-108,  Report  of  Production 
and  Disposition,  a  written  report  <m  the 
production  and  disposition  of  aU  tobacco 
produced  on  the  farm  by  sen^ng  the 
same  to  the  State  or  county  committee 
showing,  as  to  the  farm  at  the  time  of 
filing  such  Import:  (1)  The  total  har¬ 
vested  acres,  (2)  the  pounds  of  tobacco 
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on  hand  and  Its  location,  (3)  as  to  each 
lot  of  tobacco  marketed,  the  name  and 
address  of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whmn  such 
tobacco  was  marketed  and  the  number 
of  pounds  marketed,  the  gross  price  paid, 
and  the  date  of  marketings,  and  (4)  the 
complete  details  as  to  any  tobacco  dis¬ 
posed  of  other  than  by  sale.  Failure  to 
file  the  MQ-108  as  requested,  the  filing 
of  an  MQ-108,  which  is  found  by  the 
State  or  county  committee  to  be  inccon- 
plete  or  incorrect  shall,  to  the  extent 
that  it  involves  tobacco  produced  on  the 
farm,  constitute  failiire  of  the  producer 
to  accoimt  for  disposition  of  tobacco  pro¬ 
duced  on  the  farm  and  the  quota  next 
established  for  such  farm  shall  be  re¬ 
duced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  or  State  committee  that  (i)  fail¬ 
ure  to  furnish  such  proof  of  disposition 
was  unintentional  and  no  producer  on 
such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dis¬ 
position:  Provided,  That  such  failxire 
will  be  construed  as  intentional  imless 
such  proof  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or  (11)  no  person  connected  with 
such  farm  for  the  year  for  which  the 
quota  is  being  established  caused,  aided, 
or  acquiesced  in  the  failure  to  fximish 
such  proof. 

•  •  •  •  • 

9.  Section  726.104  is  revised  to  read  as 
foUov^: 

§  726.104  Determination  of  use  of  IH)T, 
TDE,  toxapfaene,  or  endrin. 

(a)  Definitions.  DDT,  TDE,  toxa- 
phene,  and  endrin  are  defined  in  40  CFR 
180.147;  180.187;  180.138;  and  180.131, 
respectively, 

(b)  Producer's  report.  The  operator, 
or  any  producer,  on  each  farm  producing 
burley  tobacco  shall  file  a  report  on  MQ- 
38  (Burley)  showing  whether  or  not 
toxaphene.  endrin.  DDT,  or  TDE  was 
used  on  the  tobacco  in  the  field  or  after 
being  harvested.  If  the  (n>erator  refuses 
to  file  a  report  on  MQ-38  (Burley),  all 
burley  tobacco  produced  on  such  farm 
shall  be  considered  by  the  coimty  com¬ 
mittee  to  have  been  treated  with  such  a 
pesticide. 

(c)  Producer’s  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  (Burley)  if  the 
recertification  is  filed  with  the  county 
committee  prior  to  the  time  any  tobacco 
has  been  marketed  from  the  farm  or  a 
request  has  been  made  to  collect  a  sam¬ 
ple  of  cured  leaves. 

(d)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  at 
random  fnun  producer  tobacco  crops 
during  weigh-in  at  the  auction  ware¬ 
house.  Samples  shall  also  be  ccdlected  on 
any  fann  where  the  county  committee 
has  reason  to  believe  the  producer  used 
toxaphene,  endrin,  DDT,  or  TDE  on  the 


tobacco  and  the  producer  certified  to 
nonuse  of  these  pesticides  on  the  crop. 

(e)  Producer  refusal  to  permit  sam¬ 
pling.  If  a  prodiicer  or  producer  repre¬ 
sentative  refuses  to  permit  the  sampling 
of  a  tobacco  crop,  all  tobacco  of  such 
crop  produced,  on  the  farm  shall  be  ccm- 
sider^  by  the  coxmty  committee  to  have 
been  treated  with  DDT,  TDE,  toxaphene, 
or«idrin. 

(f )  Notice  to  farm  operator.  A  written 
notice  shall  be  furnished  to  the  operates 
of  each  farm  for  which  the  coun^  com¬ 
mittee  determines  that  tobacco.  aft» 
being  transplanted  or  after  being  har¬ 
vested  was  treated  with  DDT,  TDE,  toxa¬ 
phene,  or  endrin.  Such  determination  by 
the  county  committee  diall  be  based  on 
(1)  the  certification  on  MQ-38  (Burley) 
or  (2)  refusal  to  file  MQ-38  (Burley),  or 
(3)  refusal  to  permit  sampling,  or  (4) 
chemical  analysis  showing  total  parts  per 
million  of  residue  to  be  equal  to  or  great¬ 
er  than: 

(i)  Three  for  DDT  and/or  TDE, 

(ii)  Five  for  toxi^hene,  or 
(ill)  One  for  endrin. 

The  notice  to  the  farm  operator  shall 
constitute  notice  to  aU  persems  who  as 
owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to¬ 
bacco  being  grown  on  the  farm. 

(g)  Producer’s  right  to  appeal.  Any  pro- 
dxicer  on  a  farm  who  believes  that  the 
DDT,  TDE.  toxaphene,  or  endrin  detw- 
mination  for  the  farm  is  not  correct  may 
file  a  request  that  the  coimty  committee 
reconsider  such  detomination.  The  re¬ 
quest  for  reconsideration  must  be  sub¬ 
mitted  in  writing  smd  postmarked  or  de¬ 
livered  to  the  county  ccnnmtttee  within 
seven  days  after  the  date  of  mailing  of 
the  notice  of  determination.  The  request 
must  be  signed.  If  the  appellant  believes 
that  the  county  committee’s  determina¬ 
tion  on  such  reconsideration  is  not  cor¬ 
rect,  he  may  ai^>eal  to  the  State  eexn- 
mlttee.  Ihe  appeal  must  be  submitted  in 
writing  and  postmarked  or  delivered  to 
the  State  committee  within  seven  days 
after  the  date  of  mailing  of  the  notice 
of  the  decision  of  the  county  committee. 
The  decision  of  the  State  ccanmittee  shall 
be  final. 

(Secs.  301,  312,  313.  314,  316,  318,  319,  363, 
363, 372-375, 377, 878,  62  Stat.  38.  ss  amended, 
46,  as  amended,  47.  as  amended,  48.  as 
amended.  62,  as  amended,  75  Stat.  469,  as 
amended,  80  Stat.  120,  as  amended,  53  Stat. 
63,  as  amended,  66,  as  amended,  66.  as 
amended,  86  Stat.  23,  70  Stat.  206,  aa 
amended.  73  Stat.  996,  as  amended.  (7  UB.O. 
1301,  1313,  1313,  1314,  1814b.  1314d,  lS14e. 
1363, 1363, 1372-1375, 1377, 1378) ) 

Effective  date:  December  3,  1975. 

Signed  at  Washington,  D.C.,  on  No- 
vonber  24,  1975. 

E.  J.  PKBSOir, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FB  Doc.75-32606  FUed  12-3-75;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[OCC  Grain  Price  8iq>port  Regulations, 

Arndt.  8] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 
General  Regulations  Governing  Price  Sup¬ 
port  for  the  1970  end  Subsequent  Crops 

Correction 

In  FR  Doc.  75-30794,  appearing  at 
page  52995  in  the  issue  for  Friday,  No¬ 
vember  14.  1975,  make  the  following 
changes: 

1.  In  paragraidi  (c)  (2)  of  9  1421.23  on 
page  52997,  the  last  word  in  the  sixteenth 
line,  now  reading  “its”,  should  read  “his”. 

2.  In  paragraph  (f)  (2)  of  i  1421.23  on 
page  52997,  the  first  figure  in  the  second 
line,  now  reading  “4V^”,  should  read 
“4y4”. 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[  Airsp€K»  Docket  No.  75-OL-661 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  34140  of  the  FcDnui.  Regis¬ 
ter,  dated  August  14,  1975.  the  Federal 
Aviation  Administration  published  a  No¬ 
tice  of  Pn^xMed  Rule  Making  which 
would  amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
altar  the  transitiim  area  at  Vincennes, 

Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestlims 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Because  the  amended  transition  area 
is  already  appearing  on  aeronautical 
charts  and  in  the  interest  of  safety,  good 
cause  exists  to  make  this  change  effec¬ 
tive  immediately. 

This  amendment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c) ) . 

Issued  in  Des  Plaines,  Illinois,  on  No¬ 
vember  25,  1975. 

R.  O.  Ziegler, 

Director,  Great  Lakes  Region. 

In  9  71.181  (40  FR  441) .  the  foUowlng 
transition  area  is  amended  to  read: 

VmCRNMBS,  INDIAMA 

That  alrqiaoe  axtendlng  upurard  from  700 
fact  above  the  suifaoe  within  a  7-inUe  radius 
o<  Lawrenoevllle-Vlncennes  Municipal  Alr- 
(laUtude  38*46’35”  N..  longltoile  87036' 
W.);  within  3  miles  each  side  of  the 
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1W>  bearing  from  the  airport,  extending 
from  the  7-mile  radius  to  •  mlies  south;  and 
3'  miles  each  side  of  the  362°  bearing  from 
the  airport,  extending  from  the  7-mile  radius 
to  8  miles  north;  within  8  miles  each  side  of 
the  102°  bearing  from  the  airport,  extending 
from  the  7-mlle  radius  to  8  miles  east;  and 
within  a  5.8-miie  radius  of  O’Neal  Airport 
(latitude  38°41'2»''  N.,  longitude  87°38'08" 
W.);  and  within  3  miles  eatdi  side  of  the 
258*  bearing  from  the  airport,  extending 
from  the  7-mlle  and  5% -mile  radius  area  to 
8  miles  west  of  the  airport,  within  a  S-mlle 
radius  ot  the  1ft.  Carmel  Municipal  Airport 
(latitude  38'’36'24"  N.,  longitude  87°43'34" 
W.):  and  within  3  miles  either  side  of  the 
038*  bearing  from  the  airport,  extending 
from  the  S-miie  radius  area  northeast  to 
Join  the  Lawrenoeville  and  O’Neal  radius 
areas. 

IPR  Doc.75-32708  Piled  12-2-75;8;45  am] 


[Airspace  Docket  No.  75-GIj-57] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  36777  of  the  Federal  Register 
dated  August  22, 1975,  the  Federal  Avia¬ 
tion  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Madistm,  Wisconsin. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  pressed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Because  the  amended  transition  area 
is  already  appearing  on  aeronautical 
charts  and  in  the  interest  of  safety,  good 
cause  exists  to  make  this  change  effec¬ 
tive  immediately. 

This  amendment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  AviaUon  Act  of  1958  (49  UJS.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines.  Illinois,  on 
November  25,  1975. 

R.  O.  Ziegler, 

Director,  Great  Lakes  Region. 

In  §  71.181  (40  FR  441) .  the  following 
transition  area  is  amended  to  read: 
Madison,  Wisconsin 

That  air^mce  extending  upward  from  700 
feet  above  tbe  surface  wltbln  an  11  mile 


(latitude  42*07*00"  N..  longitude  80*32'- 
00"  W.);  wlttitn  3  mUes  each  side  of  the  305* 
bearing  from  the  airport  eKtendlng  from  the 
7  mUe  radius  area  to  8  mUes  NW  of  the 
airport. 

[PR  DOC.75-3270B  FTled  12-2-75;8:45  am] 


[Air^taoe  Docket  No.  75-SW-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
Correction 

In  FR  Doc.  75-31198,  appearing  at 
page  53550,  in  the  issue  for  Wednesday, 
November  19,  1975,  the  heading  reading 
“Alteration  of  Trainsition  Area”  should 
read  as  set  out  above. 

In  the  second  line  following  the  center 
heading  “Haskell,  Tex.”,  the  distance 
reading  “65.5-mile”  should  read  “8.5- 
mile”. 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTER¬ 
NATIONAL  BUSINESS  ADMINISTRATION , 
SUBCHAPTER  B — EXPORT  REGULATIONS 
PART  379— TECHNICAL  DATA 
Specific  Authorization  To  Reexport 

The  Technical  Data  Regulations  arc 
revised  to  conform  15  CFR  Part  379  with 
the  Export  Administration  Regulations 
£is  published  lor  the  UB.  Department  of 
Commerce  and  available  to  subscribers 
freon  the  Superintendent  of  Documents, 
UB.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

Accordingly  the  Elxpcart  Administra¬ 
tion  Regulations  (15  CFR  Part  379)  are 
amended  by  revising  §  379.8(c)  to  read  as 
follows; 

§  379.8  Reexports  of  technical  data  and 
exports  of  tlic  product  manufactured 
abroad  by  use  of  U.S.  technical  data. 

•  •  «  •  • 

(c)  Specific  authorization  to  reexport. 
(1)  Submission  of  request  for  reexport 
authorization.  Requests  for  specific  au- 
thorizatimi  to  reexport  technical  data 
or  to  export  any  product  thereof,  sis  ap¬ 
plicable,  shall  be  submitted  on  a  Request 
To  Dispose  of  Commodities  or  Technical 
Data  Previously  Exported.  Form  DIB- 
699P  or  lA-1145,  to  the  Office  of  Export 
Administration  (Room  1617M).  U.S. 
Department  of  Commerce,  Wsishington, 
D.C.  20230.  (See  Supplement  No.  1  to 
Part  374  on  instructions  for  completing 
the  form.)  If  Form  DIB-OT9P  is  not 
readily  avsdlable,  a  request  for  specific 


tration.  Any  request  for  extension  of  the 
validity  period  shall  be  requested  in  ac¬ 
cordance  with  §  374.5(b),  and  shall 
specify  the  period,  not  to  exceed  24 
months,  for  which  additional  validity  is 
required. 

(2)  Return  of  reexport  authorization. 
Reexport  authorizations  shall  be  re¬ 
turn^  promptly  to  the  Office  of  Export 
Administration  upon  revocation,  sus¬ 
pension,  or  expiration  of  the  validity 
period.  Used  authorizations  shall  be  re¬ 
turned  when  fully  used.  Unused  and 
partially  used  authorizations  shall  be  re¬ 
turned  when  the  person  authorized  to  re¬ 
export  determines  that  he  will  not 
make  any  shipment,  or  further  shipment, 
thereunder,  or  upon  expiration  of  the 
authorization,  whichever  comes  first 
After  the  reexport  of  the  technicai  data 
has  been  cmnpleted,  the  Office  of  Export 
Administration  shall  also  be  given  a  no¬ 
tice  in  writing  indicatii^: 

(i)  Wh«i  the  technical  data  were  re¬ 
exported  or  when  the  technical  services 
v/ere  rendered;  and 

(ii)  Whether  the  reexport  or  service 
was  total  or  partial. 

(3 )  Reexports  to  Country  Group  Q,  W, 
or  Y.  In  addition,  if  the  technical  data 
had  been  reexported  to  Country  Group  Q, 
W.  or  Y.  the  written  notice  shall  specify: 

(i)  The  nature  of  the  transaction; 
e.g.,  a  sale  of  technical  data,  per¬ 
formance  of  technical  services,  a  tech¬ 
nical  licensing  agreement,  a  technology 
exchange  agreement,  or  the  rendering  of 
technical  services ; 

(ii)  The  nature  of  the  payment  re¬ 
ceived,  or  to  be  received,  by  the  UB.  ex¬ 
porter:  e.g.,  pecuniary  or  other  consider¬ 
ation;  and 

(iii)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  services 
rendered,  or  the  actual  or  estimated  dol¬ 
lar  value  of  any  other  consideration  re¬ 
ceived  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  pa3mient  received 
or  to  be  received  for  a  design  or  process 
authorized  to  be  used.) 

(Sec.  3,63  Stat.  7;  50  TI.S.C.  App.  2023;  E.O. 
10945  and  E.O.  11038.) 

Lawrence  J.  Brady, 
Acting  Director, 

Office  of  Export  Administration. 

[FB  Doc.75-32531  FUed  12-2-75;8:45  am] 

Title  18 — Conseivation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 


radius  of  the  Traux  Airport  (latitude  42*08'- 
15"  N,  longitude  08*3O'1O"  W.);  wltbln  3 
miles  each  side  of  the  181*  bearing  from  the 
airport  extending  from  the  11  mile  radius 
area  to  16  miles  south  of  the  airport;  within 
3  miles  each  side  of  the  315*  bearing  from 
the  airport  extending  from  the  11  mile  radius 
area  to  15.5  miles  NW  of  the  airport;  within 
3  mUes  each  side  of  the  001*  bearing  from 


authorization  to  reexport  technical  data 
or  to  export  any  product  thereof,  as  ap¬ 
plicable,  may  be  submitted  by  letter.  The 
letter  shall  bear  the  words  ‘Technical 
Data  Reexport  Request”  immediately  be¬ 
low  the  heading  or  letterhead  azid  con¬ 
tain  all  the  infmmation  required  by 
.§  379.5(d).  Authorization  to  reexport 


the  airport  extending  from  the  11  mUe  radius  technical  data  or  to  export  the  product 


area  to  17  miles  N  of  the  airport;  within  3.5 
mUes  each  side  of  the  135*  bearing  from  the 
airport  extending  from  the  11  mOe  radius 
area  to  17.5  miles  SB  of  the  airport;  and 
within  a  7  mile  radius  of  the  Morey  Airport 


thereof,  if  granted,  will  generally  be  is¬ 
sued  with  a  vahdity  period  of  24  months 
on  Form  DIB-699P.  or  by  means  of  a 
letter  from  the  Office  of  Export  Admlnls- 


SUBCHAPTER  B — REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

[Docket  No.  RM74-15;  Order  No.  541] 

PART  35— FlUNG  OF  SCHEDULES 

Fixed  Rate  Contract  novisions  in  Initial 
and  Superseding  Electric  Rate  Schedules 

November  21,  1975. 

By  notice  issued  April  22,  1974,  the 
Commission  proposed  to  amend  §  35.1  of 
Its  regulations  under  the  Federal  Power 
Act  by  requiring  public  utilities  to  in¬ 
clude  in  their  Initial  and  superseding  rate 


FEDERAL  REGISTER,  VOL.  40,  NO.  233— WEDNESDAY,  DECEMBER  3,  1975 


RULES  AND  REGULATIONS 


56425 


schedules  certain  specified  langtiage 
designed  (a)  to  avoid  the  xincertainty 
and  controversy  caused  by  ambiguous 
contractual  provisions  as  to  whether  cer¬ 
tain  contracts  are  in  fact  fixed  rate  con¬ 
tracts,^  and  (b)  to  eliminate  "undue  dis¬ 
crimination”  where  one  customer  re¬ 
ceives  service  under  a  fixed  rate  con¬ 
tract  while  another  customer’s  service  is 
subject  to  the  filing  of  unilateral  changes 
by  the  seller. 

The  Commission  set  May  28,  1974,  as 
the  last  day  on  which  written  comments 
would  be  received.  Written  comments 
from  a  number  of  utility  companies, 
municipal  electric  systems,  cities,  and 
various  associations  and  organizations 
interested  in  the  proposed  rulemaking 
were  received.* 

In  addition,  the  Commission’s  notice 
provided  for  a  public  conference  on  the 
proposed  rulemaking  to  be  held  on  June 
6,  1974.  The  public  conference  was  at¬ 
tended  by  representatives  of  New  Eng¬ 
land  Power  Cconpany,  the  National  Rural 
Electric  Cooperative  Association  and  19 
other  cooperative  organizations,  and  the 
American  Public  Power  Association. 

To  facilitate  the  determination  of 
whether  a  contract  is, in  fact  a  “fixed 
rate”  contract,  the  proposed  rulemaking 
would  have  amended  Section  35.1  of  the 
Regulations  to  require  utilities  to  include 
in  initial  and  superseding  rate  schedules 
the  specific  language  contained  in  either 
of  two  proposed  provisions.  Provision  No. 

1  would  permit  any  party  furnishing  or 
receiving  service  to  make  a  unilateral 
filing  of  changes  in  rates,  charges, 
classificati(m  or  service,  or  in  any  rule, 
regulation  or  contract  relating  thereto,  or 
to  petition  for  an  investigation  of  exist¬ 
ing  rates,  under  Section  206  or  206.  Pro¬ 
vision  No.  2  would  provide  for  a  fixed 
rate  for  a  specified  period,  not  subject  to 
change  imder  section  205,  unless  agreed 
to  by  all  parties. 

To  eliminate  “undue  discrimination,” 
the  proposed  rulemaking  would  have  re¬ 
quire  ^e  utility  to  file  the  same  provi¬ 
sion  in  all  its  rate  schedules  as  was  filed 
'In  its  first  rate  schediile  f(dlowing  im¬ 
plementation  of  the  rule.  ’This  proposal 
evened  widespread  criticism  from  the  re¬ 
sponding  parties.  A  majority  of  the  re¬ 
sponding  parties  disapproved  of  this  pro¬ 
posal  because  it  would  aiH>ly  to  all  rate 
schediiles  of  the  utility,  regardless  of  the 
t3rpe  of  service  rendered.  These  parties 
recommended  that  the  proposed  rule- 
making  shoxUd  apply  only  to  those  rate 
schedules  for  the  sale  of  firm  power  for 
resale,  as  distinguished  from  those 
transactions  such  as  pooling  arrange¬ 
ments,  economy  exchanges,  etc.  generally 
found  in  interemmection  agreements. 

Another  sizeable  group  of  responding 
parties  opposed  this  aspect  of  the  pro¬ 
posed  rulemaking,  contending  that  it 

^  United  Gas  Pipeline  Co.  t.  Mobile  Gas 
Service  Corp.,  350  UA.  322  (1966);  Federal 
Power  Commission  ▼.  Sierra  Pacific  Power  Co., 
350  U.S.  348  (1956).  See  also  United  Gas 
Pipeline  v.  Memphis  Light,  Gas  A  Water  Div., 
358  TTJ3.  10  (1958). 

*  See  Appendix  for  a  complete  list  of  parties 
submitting  written  comments. 


would  illegally  Interfere  with  their 
freedmn  to  contract. 

The  third  criticism  of  this  proposal 
was  that  the  utility  could  possibly  find 
one  willing  customer  who  would  accept 
the  option  prefMred  by  the  utility,  there¬ 
by  forcing  all  other  customers  to  accept 
the  same  provisions. 

Based  on  our  review  of  the  c(»nments 
received  and  the  record  established  in 
this  proceeding  we  conclude  that  the  pub¬ 
lic  interest  would  be  best  served  by  elim¬ 
inating  that  portion  of  the  proposed 
rulemaking  which  would  have  required 
the  utility  to  file  the  same  provision  in 
£dl  its  rate  schedules  as  was  filed  in  its 
first  rate  schedule  following  implementa¬ 
tion  of  the  rule. 

We  further  note  that  modification  of 
provision  No.  1  is  necessary  to  reflect 
the  fact  that  a  purchaser’s  ranedy  to  ef¬ 
fect  a  rate  change  is  available  only  imder 
Section  206.  ’This  objective  has  been  ac¬ 
complished  by  deleting  from  this  provi¬ 
sion  reference  to  possible  action  by  the 
purchaser. 

eXtt  review  of  the  written  comments 
submitted  by  Uie  parties  and  of  the  trans¬ 
cript  of  the  public  hearing  has  led  us  to 
believe  that  the  proposed  rulemaking,  as 
revised  herein,  should  be  adopted. 

The  Commission  finds:  Ck>od  cause  ex¬ 
ists  to  adopt  a  new  paragraph  (d)  of 
§  35.1  of  the  Commission’s  regulations 
under  the  Federal  Power  Act  in  order  to 
aid  the  Commission  in  carrying  out  its 
regulatory  responsibility  under  such  Act 
to  insure  just  and  reasonable  rates  and 
the  maintenance  of  adequate  and  reliable 
service  to  customers. 

The  Commission  orders:  Pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  and  to  Section  309  of  the  Federal 
Power  Act,  the  Corrunission  hereby 
amends  its  regulations  under  the  Federsd 
Power  Act  by  redesignating  the  present 
subsection  (d)  under  S  35.1,  (Subchapter 
B,  Chapter  I,  'Htle  18  of  the  Code  of  Fed¬ 
eral  Regulations)  “Application;  obliga¬ 
tion  to  file  rate  schedules”  as  paragraph 
(e)  and  adding  the  following  as  a  new 
paragraph  (d) ; 

§  33.1  Application;  obligation  to  file 

rate  schedules. 

•  «  *  *  • 

(d)  This  subsection  shall  not  apply 
to  rate  schedule  filings  which  were  ten¬ 
dered  for  filing  prior  to  March  1,  1976, 
nor  to  ccmtracts  executed  prior  to 
March  1, 1976.  On  of  after  March  1, 1976, 
for  other  than  the  above  exceptions,  if  a 
public  utility  files  with  the  Commission 
a  rate  schedule  applicable  to  the  trans¬ 
mission  or  sale  of  firm  power  for  resale  to 
an  all-requironents  customer,  whether 
filed  as  an  Initial  rate  schedule  in  accord¬ 
ance  with  9  35.12  or  whether  filed  as  a 
change  in  accordance  with  9  35.13  whtre 
such  change  is  to  an  existing  rate  sched¬ 
ule  whose  term  has  expired,  or  where  the 
term  is  to  be  extended,  such  rate  sched¬ 
ule  shall  contain  (me  of  the  following 
provlsi(ms: 

(1)  “Nothing  contained  herein  shall 
be  construed  as  affecting  in  any  way 
the  right  of  the  party  furnishing  service 
under  this  rate  schedule  to  unilatmaDy 


make  application  to  the  Federal  Power 
Commission  f<xr  a  change  in  rates, 
charges,  classification,,  v  service,  or  any 
yule,  regulation,  or  (xmtract  relating 
thereto,  under  Section  205  of  the  Fed¬ 
eral  Power  Act  and  pursuant  to  the  Com¬ 
mission’s  Rules  and  Regulations  promul¬ 
gated  thereunder.” 

(2)  “The  rates,  terms  and  conditions 
of  service  specified  herein  shall  remain 

in  effect  for  the  term  of _ or 

until _ _  and  shall  not  be  sub¬ 

ject  to  change  through  triplication  to 
the  Federal  Power  Commissiim  pursuant 
to  the  provisions  of  Sectlcm  205  of  the 
Federal  Power  Act  absent  the  agreement 
of  all  parties  hereto.” 

2.  This  rule  shall  become  effective  cm 
March  1, 1976. 

3.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.J*LtmB, 

Secretary. 

Appxndix 

PARTIES  SUBMITTING  COMMENTS  ON  RM74-15 

Consolidated  Edison  Company  of  New 
York,  Consumers  Power  Company,  Georgia 
Power  CkHnpany,  Gulf  Power  Company. 
Louisiana  Power  and  Light  Company,  New 
England  Power  Company,  Northeast  Utilities 
Companies,  Northern  States  Power  Company 
(Minnesota),  Ohio  Edison  Company,  Penn- 
^vanla  Power  and  Light  Company,  Public 
Service  Company  of  Indiana,  Public  Service 
Company  of  Oklahoma.  Southern  California 
Edison  Company.  Southwestern  Electric 
Power  Company,  Edison  Electric  Institute, 
Cities  ef  CiawfordvlUe,  Frankfort,  Logans- 
port,  Peru,  and  Washington,  Indiana,  Ameri¬ 
can  Public  Power  Association,  Natloniu  Rural 
Electric  Cooperative  Assodatimi,  and  19  rural 
electric  cooperatives.  2  municipal  utility  as¬ 
sociations,  and  1  consumer  association  serv¬ 
ing  cooperatives,  municipals  an’d  public 
power  districts. 

[PR  Doc.75-32473  PUed  12-2-75;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUOS, 
AND  RELATED  PRODUCTS 

[PAPS  H5066/T7,  PRL  466-8] 

PART  123— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Tebuthiuron 

On  December  12,  1974,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (39  m  43326)  that  Elanco  Prod¬ 
ucts  Co.,  Div.  of  Eli  UUy  k  Co.,  PO  Bok 
1750,  Indianapolis  IN  46206,  had  filed  a 
food  additive  peUtion  (PAP  5H5006). 
This  petition  proposed  that  21  CPR  12S 
and  561  be  amended  to  pennit  the 
perlmental  use  of  the  herblckle  tebotfaliK 
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ron  (N-[5-(l,l-dlniethylethyl)-l^,4-ttil- 
adlazol-2-yl]>N^'-<limeUiylxirea)  on 
growing  sugarcane  with  a  tolerance  at 
0.3  part  per  mlllton  (ptHn)  In  sugarcane 
syrup,  molasses,  and  bagasse.  In  accMd- 
ance  with  an  experimental  use  permit 
that  is  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIFRA) . 

The  scientific  data  provided  in  the  pe¬ 
tition  have  been  evaluated.  Because  resi¬ 
dues  of  the  herbicide  will  result  in  sugar¬ 
cane  syrup,  moleisses,  and  bagasse  from 
the  uses  as  provided  for  by  the  experl- 
mental  use  permit  issued  under  FCFRA, 
it  has  been  determined  (1)  that  both  21 
CFR  123  and  561  should  be  amended 
since  sugarcane  syrup  and  molasses  may 
be  used  in  both  human  food  and  animal 
feed,  and  (2)  that  the  tolerances  pro¬ 
posed  by  the  petitioner  will  protect  the 
public  health.  These  actions  by  the  Agen¬ 
cy  will  permit  Elanco  Products  Co.  to: 

1.  Evaluate  the  eflBcacy  of  the  herbi¬ 
cide  on  various  weed  species. 

2.  Obtain  data  on  residue  concentra¬ 
tions  in  sugarcane  syrup,  molasses,  and 
bagasse  resulting  from  application  of  te- 
buthiuron  to  growing  sugarcane.  • 

3.  Market  the  sugarcane  syrup,  molas¬ 
ses,  and  bagasse  produced  from  sugar¬ 
cane  which  has  been  treated  with  tebu- 
thiuron. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401,  M 
St.  SW.,  Washington  D.C.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing^  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  December  3,  1975,  Part  123 
and  Part  561  are  amended  as  follows. 

Dated:  November  26,  1975, 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs  '. 

(Section  409(c)(1)  &  (4)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  [2]  n.S.C.  346 
(c)  (1)  St  (4)  transferred  to  the  Administra¬ 
tor  EPA  in  Reorganization  Plan  No.  S  (35  FR 
15623]) 

'  1.  Part  123  is  amended  by  establishing 
the  new  §  123.415  to  read  as  follows. 

§  123.415  Tebathiiiron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthluron  (N-[5-(l,l-dimethylethyl)- 
1,3,4  -  thiadiazol  -  2  -  yll  .  N,N'  -  dl- 
methyluzwa)  in  sugarcane  syrup  and 
molasses  resulting  from  application  of 
tile  herbicide  to  growing  sugarcane.  Such 
residues  may  be  present  therein  only  as 
a  residt  of  application  of  the  herbicide 
In  an  experimental  use  program  which 
expiree  Nomnber  26.  1976.  Residues  not 
in  excess  of  this  tolerance  femaining 


after  exidratlon  ot  this  program  will  not 
be  cmisidered  actionable  If  the  herbicide 
is  legally  appQed  during  tiie  term  and  in 
accordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit/food  additive 
tolerance. 

2.  Part  561  is  amended  by  establishing 
the  new  §  561.317  as  follows: 

§  561.371  Tebatluuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  (N-[5-(l,l-dimethylethyl)- 
1,3,4  -  thiadiazol  -  2  -  yll  .  N.N'  -  di- 
methylurea)  in  sugarcane  syrup,  mo¬ 
lasses,  and  bagasse  resulting  from  appli¬ 
cation  of  the  herbicide  to  growing  sugar¬ 
cane.  Such  residues  may  be  present 
therein  only  as  a  result  of  application 
of  the  herbicide  in  an  experimental  use 
program  which  expires  November  26, 
1976.  Residues  not  in  excess  of  this  toler¬ 
ance  remaining  after  expiration  of  this 
experimental  use  program  will  not  be 
considered  actionable  if  the  herbicide  is 
legally  applied  during  the  term  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit/feed  additive 
tolerance. 

[FR  Doc.75-32613  FUed  12-2-75; 8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

[Docket  No.  FI-798] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Bra¬ 
zoria  County,  Texas,  Base  Flood 

Elevations 

On  May  8,  1971,  at  36  FR  8567,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
bers  and  locations  where  Flood  Insur¬ 
ance  Rate  Maps  were  available  for  pub¬ 
lic  inspection.  The  list  included  Flood  In¬ 
surance  Rate  Maps  for  portion  of  Bra- 
zaria  Coimty. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Elxecu- 
tive  Officer  of  Brsuoria  County,  has  de¬ 
termined  that  modification  of  the  base 
(100-year)  flood  elevations  of  some  loca¬ 
tions  in  Brazoria  Coimty,  Texas,  is  ap¬ 
propriate.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended,  (Title  XIH 
of  the  Housing  and  Urban  Development 
Act  of  1968,  Pl^  90-448)  42  U.S.C.  4001- 
4128,  and  24  CFR  1916.  For  rating  pur¬ 
poses,  the  new  community  number  is 
485458B  and  must  be  used  for  aU  new 
pedicles  and  renewals. 

The  changes  in  base  flexxl  elevations 
are  as  follows: 


Previous  FIA 
zones 

(as  on  map) 

Previoua 
base  flood 
elevations 
(as  on  map) 
(mean  sea 
level) 

New  FIA 
cooet 

i 

Newbeas 
flood  eleva- 
tiooa  (mean 
sea  level) 

A12 . 

12 

A3 . 

5.5 

A13. . 

14 

AS 

5.5 

A15 . 

16 

A3 . 

5.5 

These  changes  apply  only  within  the 
following  area: 

All  of  the  unincorporated  part  of  Brazoria 
County  within  the  confines  of  the  US.  Army 
Ccarps  of  Engineers  Freeport  and  vicinity 
Hurricane  Flood  Protection  Levee  System  and 
contained  in  the  area  bounded  by  Oyster 
Creek  on  the  north  and  east,  by  the  Dow 
Chemical  Company’s  Barge  Canal  on  the 
south,  and  by  State  Highway  288  on  the  west, 
specifically  excluding  the  incorporated  City 
of  Clute  and  the  VlUage  of  Oyster  Creek. 

Under  the  a’bove  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participatibn  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  exist¬ 
ing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  commimlty  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  and  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

The  HoncMtkble  E.  E.  Brewer.  County  Judge 
of  Brazoria  County.  Brazoria  County 
Courthouse,  Angleton,  Texas  77515. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  at  the  Housing  and  Urban  Development 
Act  of  1968) :  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968) .  as  amended; 
42  UH.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  the  Federal  Ins\irance 
Administrator,  34  FR.  2680,  February  27, 
1969,  as  amended  39  FR.  2787,  January  24, 
1974.) 

Issued:  November  17,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.75-32574  Filed  12-2-75;8:46  am] 


[Docket  No.  PI-797] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Glendora,  Caltfomia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  (P. 
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L.  93-234),  87  Stat  980.  which  added 
SecticHi  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  mtle  xm  of  the 
Housing  and  Urban  Develoiiunent  Act  of 
1968  (P.L.  90-448) ,  42  UJ3.C.  4001-4128, 
and  24  CPR  Part  1917  (SectKm  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  hazards  for  the  City 
of  Glendora,  CaUfomia  imder  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
RegiUations. 

Accordingly,  the  Administrator  has  de¬ 
termined  that  no  100-year  flood  fre¬ 
quency  elevation  is  known  to  exist  in  the 
above  named  community, 

(National  Flood  Instirance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FJl. 
17804,  Novembo:  28,  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Ins\irance  Adminis¬ 
trator,  34  FJt.  2680,  February  27,  1960,  as 
amended  by  30  FJl.  2787,  January  24,  1974.) 

Issued:  November  18,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FB  Doc.75-32575  FUed  12-2-75;8:45  am] 


[Docket  No.  FI-6501 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Blairstown,  Iowa 

On  August  11.  1975,  in  40  FR  33676, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Blairstown,  Iowa,  as  a  community 
with  special  hazard  areas  and  included 
Map  No.  H190320  01  which  indicates  that 
the  proposed  Housing  for  the  Elderly 
Project,  located  on  the  West  one-hall 
of  Block  5,  Morris’  Second  Addition. 
Blairstown.  Iowa,  as  recorded  in  Record 
No.  47,  Page  13  in  the  ofiBce  of  the  Re¬ 
corder  of  Benton  County.  Iowa,  is  par¬ 
tially  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  information,  that  a  pmrtion  of  the 
above  property  which  can  be  described  as 
follows: 

Beginning  at  a  p<tot  392.4'  East  of  the  North¬ 
west  comer  of  Block  S  of  Morris’  Second  Ad¬ 
dition  to  Blairstown,  Benton  Connty,  Iowa; 
thence  East  100  feet,  more  or  less,  to  a  point; 
thence  South  249.1  feet  to  a  point;  thence 
West  3922  feet  to  a  point;  thence  North  86 
feet  to  a  point;  thence  N  73*18'  B,  62.20  feet; 
thence  N  55*47',  60.46  feet;  thence  N  56*34' 
30".  5921  feet:  thence  N  65*18',  55.04  feet; 
thence  N  64‘21'30".  55.46  feet;  thence  N 
51*3Q'30",  5122  feet  to  the  point  of  begin¬ 
ning, 

is  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  effective  September 
19.  1975,  Map  No.  H  190320  01  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area. 


(National  Flood  Insurance  Act  of  1968  (Title 
xrrr  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FJt. 
17804,  November  28,  1968),  as  amended,  42 
UHX:.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator.  34  Fit.  2680,  February  27,  1969,  as 
amended  by  39  F Jt.  2787,  Janiiary  24,  1974) . 

Issued:  November  21, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.75-32572  Piled  12-2-75;8:45  am] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

[Docket  No.  PI-3661 

Letter  of  Map  Amendment  for  the  City  of 
Des  Moines,  Iowa 

On  September  12,  1974,  in  39  FR 
32893,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  and  the 
map  number  and  locations  where  Rood 
Hazard  Boundary  Maps  were  available 
for  public  inspecticm.  This  list  included 
the  City  of  Des  Moines.  Iowa,  as  an  eligi¬ 
ble  community  and  included  Map  No.  H 
190227A  09  which  indicates  that  Lot  30. 
Waterbury  Circle  Subdivision,  being  518 
Waterbury  Circle,  Des  Moines,  Iowa,  as 
recorded  in  BocA  4523,  Page  356  in  the 
office  of  the  Recorder  of  Pcdk  County, 
Iowa,  is  in  its  entirety  within  the  Special 
Rood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acquired  flood  information,  that 
the  stnicture  (m  the  above  property  is 
not  within  the  l^>ecial  Rood  Hazard 
Area.  Accordingly,  effective  September  6, 
1974,  Map  No.  H  190227A  09  Is  hereby 
corrected  to  reflect  that  the  structure  cm 
the  above  property  is  not  within  the 
^?ecial  Rood  Hazard  Area. 

(National  nood  Insurance  Act  of  1968  (Title 
SHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FH. 
17804,  NovmaJaer  28.  1968),  as  amended,  42* 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Fedwal  Insurance  Adminis¬ 
trator.  34  FJL  2680,  February  27,  1969,  as 
amended  by  39  FH.  2787,  January  24,  1974). 

Issued:  November  21,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-3a571  Filed  ia-2-75;8:46  am] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

[Docket  No.  FI-384] 

Letter  of  Map  Amendment  for  Hopkins 
County,  Kentucky 

On  October  23.  1974,  in  39  FR  37641, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  Haz¬ 
ard  Boimdary  Maps  were  available  for 
public  inspection.  This  list  included 
Hopkins  Coimty,  Kentucky,  as  a  com¬ 


munity  with  special  hazard  areas  and 
included  Map  No.  H  210112  02  which 
indicates  that  the  proposed  Water  Sup- 

Facilities  for  the  City  of  Madtwon- 
ville,  Kentucky,  kicated  at  Kentucky 
Route  370  and  Bdl-Oathn  Road,  Ashby- 
burg,  Kentucky,  as  recorded  in  Deed 
Books  160,  255,  274,  and  311,  Pages  584. 
274,  653,  and  535,  respectively,  in  the 
office  of  the  Clerk  of  the  Court  of  Hop¬ 
kins  County,  Kentucky,  are  in  their  en¬ 
tirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Admlnis^’stkm,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
pnH}erty  as  recorded  in  Deed  Book  160, 
Page  584,  Deed  Book  255,  Page  274,  and 
Deed  Book  311,  Page  535,  and  a  portion 
of  the  property  recorded  in  Deed  Book 
274,  Page  653,  which  can  be  further  de¬ 
scribed  as  follows : 

Beginning  at  a  stake  In  the  edge  of  Main 
Cross  Street  (now  Hlc^b&nka  Ferry  Road) 
of  Old  Ashbyburg;  thence  with  North  line  of 
Dennle  Tea^e  approximately  270  feet  to  a 
point;  thence  N  25*  30'  B  approximately  166 
feet  to  K.  M.  Loyd's  line;  thence  with  K.  M. 
Loyd’s  line  approximately  930  feet  to  Main 
Cross  Street  (now  Hlghbanks  Ferry  Road); 
thence  with  said  street  approximately  70 
yards  to  the  beginning, 

are  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  elective  October  18, 
1974,  Map  No.  H  210112  02  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flo^ 
Hazard  Area. 

(National  Rood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FJL 
17804,  November  28.  1968).  as  amended.  49 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Admlnla- 
trator  34  FJR  2680,  February  27,  1969,  as 
amended  by  39  FJR.  2787,  January  24,  1974). 

Issued:  November  21, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-32570  FUed  ia-a-7S;8:45  am] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

[Docket  No.  FI-410] 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29.  1974.  in  39  FR  41504. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  l^ie- 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  Haz¬ 
ard  Boimdary  Maps  were  available  for 
public  inspection.  This  list  included  Anne 
Arundel  Coimty,  Maryland,  as  an  eligible 
community  and  included  Map  No.  H 
240008  52  wblch  indicates  that  Lot  23, 
Block  A,  Cape  St.  Claire  Deep  Creek  Sub¬ 
division,  Section  1,  Anne  Arundel  County, 
Maryland,  recorded  as  Rat  No.  1813,  in 
Book  No.  22.  Folio  20  in  the  office  of  the 
Clerk  of  Anne  Arundel  County,  Mary« 
land,  is  in  its  entirety  within  the  Special 
Rood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  f^eral  Insurance  Admin- 
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istratlon,  after  further  technical  review 
of  the  above  map  In  lleht  of  additional, 
recently  acquired  flood  Information,  that 
the  above  property  Is  not  within  the  Spe¬ 
cial  Plood  Hazard  Area.  Accordingly, 
fective  November  15,  1974,  Map  No.  H 
240008  52  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  Febriiary  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974) . 

Issued:  November  21,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-32569  Filed  12-2-75;8:45  am] 


[Docket  No.  FI-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29,  1975,  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
Anne  Arundel  Coimty,  Maryland,  as  an 
eligible  community  and  included  Map 
No.  H  240008  67  which  indicates  that 
Lot  6,  Beechwood  on  the  Burley,  being 
1840  Burley  Road,  Anne  Arudel  County, 
Maryland,  recorded  as  Plat  No.  840,  in 
Book  No.  20,  Folio  1  in  the  office  of  the 
Clerk  of  Anne  Arundel  County,  Mary¬ 
land,  is  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  effective  November  15,  1974,  Map 
No.  H  240008  67  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.B. 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  November  21,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-32682  Filed  12-2-75;8:46  am] 


[Docket  No.  FI-800] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Tulsa,  Oklahoma 

On  August  17,  1971,  in  36  PR  15532, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
numba:  and  locations  where  Flood  Insur¬ 
ance  Rate  Maps  were  available  for  public 
inspection.  This  list  included  the  City  of 
Tulsa,  Oklahoma,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  &  I 
405381  13,  which  indicates  that  Lots  4 
through  7  and  11  through  13,  Block  1; 
and  Lots  2  through  5  and  17  through  22, 
Block  2,  Tracy  Terrace  Second  Addition, 
Tulsa,  CMilahoma,  as  recorded  in  Plat  No. 
3348,  in  the  office  of  the  Clerk  of  Tulsa 
County,  Oklahoma,  are  in  their  entirety 
within  the  l^>ecial  Rood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  Above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  Lots  2  through  4  and 
17  through  22,  Block  2,  are  within  Zone 
C,  and  are  not  within  the  Special  Rood 
Hazard  Area.  Lots  4  through  7  and  11 
through  13,  Block  1;  and  Lot  5,  Block 
2,  are  within  Zone  B,  and  are  not  within 
the  l^)ecial  Rood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  flU  on  the  above  named  property 
after  the  effective  date  of  the  Rood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  effective  November  20, 1970, 
Map  No.  H  &  I  405381  13  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Rood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XI  il  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  ,  to  Federal  Insurance  Adminis¬ 
trator  34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Issued;  November  21,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc.75-32581  Plied  12-2-76;8:45  am] 


[Docket  No.  FI-4431 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Dallas,  Texas 

On  January  10,  1975,  in  40  FR  2199, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  Inspection.  This  list  included  the 
City  of  Dallas,  Texas,  as  an  eligible  com¬ 


munity  and  included  Map  No.  H  480171 
01  which  indicates  that  a  portion  of  Lot 
27-A,  Block  1/8209,  Bent  Tree  Addition, 
Dallas,  Texas,  as  recorded  in  Volume 
74019,  Page  1793  in  the  Map  Records  of 
Dallas  Coimty,  Texas,  is  within  the  Spe¬ 
cial  Rood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional,  recently  acquired  flood  informa¬ 
tion,  tlmt  the  structure  on  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective  De¬ 
cember  13,  1974,  Map  No.  H  480171  01  is 
hereby  corrects  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974) . 

Issued;  November  21, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc.75-32580  FUed  12-2-75;8:45  am] 


[Docket  No.  PI-257] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Plano,  Texas 

On  May  6,  1974,  in  39  FR  15874,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Rood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  City  of 
Plano,  Texas,  as  an  eligible  community 
and  included  Map  No.  H  480140  05 
which  indicates  that  Lots  28  through  39, 
and  41  through  43,  Block  A,  Bunker  Hill 
Estates,  Plano,  Texsis,  as  recorded  in 
Volume  11,  Page  60  in  the  office  of  the 
Clerk  of  Collin  Coimty,  Texas,  are  lo¬ 
cated  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property,  with  the  exception  of  the 
Roodway  Easement  as  shown  on  the 
recorded  plat  map  cited  above,  is  not 
within  the  Special  Rood  Hazard  Area. 
Accordingly,  effective  May  10,  1974,  Map 
No.  H  480140  05  Is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area. 

(National  Flood  Inaurance  Act  of  1968  (Tltl* 
xm  of  Housing  and  Urban  Dovelc^ment  Aet 
of  1968),  effeetlTe  January  S8,  1960  (88 
FR  1780^  November  88,  1968),  as  amended. 
42  UH.C.  4001-4188;  and  Secretary’s  delega¬ 
tion  at  authority  to  Federal  Inaurance  Ad- 
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mlnlstrator,  M  FR  2680,  IW)ruar7  27,  1980, 
as  amended  by  39  FB  3787,  January  24. 1974) . 

Issued:  November  21.  1975. 

J.  Robsbt  Hxnrm, 

Acting  Federal  Insvrwnce 
Administrator. 
[FB  Doc.75-32579  FUed  12-2-75;S:45  am] 


[Docket  No.  PI-803] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Bate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
Coimty,  Virginia,  as  an  eligible  com¬ 
munity  and  included  Map  No.  515525  JL3 
which  indicates  that  Lots  1  through  74 
and  Parcel  B,  Chesterfield  News  Section 
One,  Fairfax  Coimty,  Virginia,  as  re¬ 
corded  in  Deed  Book  4242,  Page  253 
through  264  in  the  office  of  the  Cleric  of 
the  Court  of  Fairfax  County,  Virginia, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  fiood  informa¬ 
tion,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Rood  Insurance  Rate  Map 
of  the  community.  Accordingly,  effective 
June  17,  1970,  Map  No.  H  515525  13  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968) ,  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  19OT,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued:  November  21,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-32576  Filed  12-2-75:8:45  am] 


[Docket  No.  FI-802] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  ol  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  39  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  niun- 
b«:  and  locations  triiere  Rood  Insur¬ 
ance  Rate  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  Fairfax 
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Clountar,  Virginia,  as  an  tiigible  com¬ 
munity  and  included  Map  No.  H  515525 
18  which  indicates  that  Lot  698,  Section 
9.  KingN  Park  West,  being  10002  East- 
lake  Drive,  Fairfax.  Virginia,  as  recorded 
in  Deed  Book  3256,  Page  519  in  the  office 
ot  the  Cleric  of  the  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Adminlstrati(^  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  property  is  with¬ 
in  Zone  C,  and  not  within  the  Special 
Rood  Hazard  Area.  The  map  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  tlie  Rood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef¬ 
fective  June  17,  1970,  Map  No.  H  515525 
18  is  hereby  cMrected  to  reflect  tiiat  the 
above  property  is  not  within  the  Special 
Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended,  43 
UH.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  P.B.  2680,  February  27,  1969,  as 
amended  by  39  FFl.  2787,  January  24,  1974). 

Issued:  November  18,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc .75-32577  Piled  12-2-75:8:46  am] 


[Docket  No.  FI-801] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Rood  Insurance 
Rate  Maps  were  available  for  pifiilic  in¬ 
spection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  18 
which  indicates  that  Lot  748.  Kings  Park 
West  Section  10,  being  5314  Stonlngton 
Drive,  Fairfax  County,  Virginia,  as  re¬ 
corded  in  Deed  Book  3270,  Page  26  in  the 
office  of  the  Clerk  of  the  Court  of  Fairfax 
County,  Virginia,  and  Lot  369,  Kings 
Park  West  Section  6,  being  10018  White- 
field  Street,  Fairfax  County,  Virginia,  as 
recorded  in  Deed  Book  3103,  Page  715 
in  the  office  of  the  Clerk  of  the  Court  of 
Fairfax  County,  Virginia,  are  in  their 
entirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  within  Zone  C,  and  not  within 
the  Special  Rood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  of  Uie  Rood  In¬ 
surance  Rate  Map  of  the  commimity.  Ae- 
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cordlngly.  effective  June  17.  1970.  Map 
No.  H  515525  18  Is  hereby  corrected  to 
reflect  that  the  above  m^periy  is  not 
within  the  Special  Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Bousing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FJEL 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) .  - 

Issued:  November  20,  1975. 

J.  Robert  Hunter. 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.75-3a578  Filed  12-2-75:8:45  am] 

Title  33 — Navigation  and  Navigabte  Wateia 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  75-099] 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Snake  River,  Washington 

This  amendment^  changes  the  regula¬ 
tions  for  the  Interstate  highway  bridge 
'across  the  Snake  River  between  Lewis¬ 
ton,  Idaho,  and  Charleston,  Washington, 
to  provide  certain  periods  triien  the  draw 
shall  open  for  the  passage  of  vessels  if 
at  least  two  hours  notice  is  given.  This 
amendment  was  circulated  as  a  public' 
notice  dated  May  1.  1975  by  the  Com¬ 
mander,  Thirteenth  Ctoast  Guard  Dis¬ 
trict,  and  was  published  in  the  Fsderai. 
Register  as  a  notice  of  proposed  rule 
making  (CGD  75-099)  on  April  30,  1975, 
(40  FR  18794) .  Included  in  this  notice 
was  a  proposed  change  for  the  (H>eration 
regulations  for  the  Camas-Pralrle  rail¬ 
road  bridge  across  the  Clearwater  River, 
mile  0.6.  Unresolved  differences  as  to  the 
operation  requirements  for  this  bridge 
dictate  that  this  change,  if  made,  be 
published  at  a  later  date. 

Fifteen  replies  were  received.  Six  either 
concurred  in  the  proposal  or  offered  no 
objection  or  no  comment.  Two  were  not 
related  to  the  proposal.  Of  the  seven  that 
opposed  this  proposition,  four  objected 
to  any  restrictions  on  the  opening  of  the 
draw,  one  objected  to  any  restrictions  on 
openings  but  suggested  that  a  two  hour 
advance  notice  at  any  time  (except  dur¬ 
ing  rush  hour  vehicular  traffic)  would  be 
■  acceptable,  and  two  objected,  but  would 
accept  one  opening  a  day.  After  consider¬ 
ing  all  comments,  the  Coast  Guard  feels 
that  the  reasonable  needs  of  navigation 
and  the  corresponding  needs  of  land 
traffic  will  be  provided  for.  The  elimina¬ 
tion  of  four  opening  periods  which  the 
Coast  Guard  fe^  are  not  needed  at  this 
time  should  further  facilitate  the  flow  oi 
both  modes  of  traffic.  This  matter  will  be 
closely  monitored  and  if  further  revisions 
of  these  regulations  are  needed,  modi¬ 
fications  may  be  made  as  required. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
am^ded  by  adding  a  new  S  117.762  im¬ 
mediately  after  i  117.760  to  read  as  fol¬ 
lows: 
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§  117.762  Snake  River  at  Lewiaton, 
Idaho,  and  Oarkston,  Washington. 

(a)  Idaho/ Washington  Interstate 
Highway  Bridge.  Mile  139.6. 

The  draw  shall  open  at  the  following 
times  if  at  least  two  hours  notice  is  given 
to  the  Washington  State  Department  of 
Highways: 

March  15  to  November  15: 

6  a.m.,  10  a.m.,  3  p.m.,  7  p.m.,  9  p.m. 
November  16  to  March  14: 

9  a.m.,  10  ajn.,  2  pm.,  3  p.in. 

(b)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  these 
regulations,  and  a  notice  stating  how  the 
advance  notices  are  to  be  given  con¬ 
spicuously  posted  on  both  the  upstream 
and  downstream  sides  of  the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  n.S.C. 
1665(g)  (2);  49  CFR  1.46(c)  (6),  33  CFR  1.0^ 
1(C)  (4)). 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  January  5,  1976. 

Dated:  November  26,  1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En-  * 
vironment  and  Systems. 

IFR  Doc.75-32550  FUed  12-2-76;8:45  am] 


[COD  74-185] 

PART  128— REGULATED  NAVIGATION 
AREAS 

Mooring  Barges  on  the  Mississippi  River 

Between  Miles  88  and  127  Above  Head 

of  Passes 

•  Purpose.  This  amendment  to  the  reg¬ 
ulated  navigation  areas  regulations  adds 
requirements  for  the  mooring  of  barges  on 
the  Mississippi  River  between  miles  and 
127  above  the  Head  of  Passes.  This  amend¬ 
ment  regulates  the  mooring,  operating,  and 
fleeting  procedures  of  barges  during  normal 
and  flood  stage  conditions.  • 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  by  a  notice  that  appeared  in  the 
February  4,  1975  issue  of  the  Federal 
Register  (40  FR  5165).  In  addition  to 
receiving  written  comments  on  the  pro¬ 
posed  rules,  a  public  hearing  was  held 
by  the  Coast  Guard  on  February  19, 1975 
to  receive  oral  and  written  comments. 

Comments  made  at  the  public  hearing 
and  all  written  comments  submitted  to 
the  Coast  Guard  were  considered  in  pro¬ 
mulgating  these  final  rules.  The  public 
docket  on  the  rule  making  contains  cor¬ 
respondence  from  approximately  thirty- 
three  commenters.  All  commenters  sug¬ 
gested  changes  to  the  proposed  regula¬ 
tions. 

Many  commenters  stated  that  an  in¬ 
flation  impact  statement  was  necessary 
before  the  Coast  Guard  could  promulgate 
these  regulations.  The  Secretary  of 
Transportation  has  issued  Interim  Guid¬ 
ance  fCHT  the  Preparation  of  Inflation 
Impact  Statements,  to  comply  with  Ex¬ 
ecutive  Order  11821  and  OMB  Circular 
A-107.  This  guidance,  sulxnitted  to  the 
Office  of  Management  and  Budget  for 


review,  stablishes  criteria  for  consider¬ 
ing  the  inflationary  impact  of  major  pro¬ 
posals  for  l^dslation  and  r^rulations. 

The  Coast  Guard  has  determined  that 
imder  these  criteria,  the  regulations  in 
this  document  are  not  a  major  proposal 
and  a  Negative  Declaration  has  been 
prepared.  Copies  of  the  Econcnnic  Assess¬ 
ment  and  Negative  Declaration  are  avail¬ 
able  upon  request  to  the  Executive  Sec¬ 
retary  (G-CMC/81),  U.S.  Coast  Guard, 
Washington,  DC  20590. 

Several  commenters  stated  that  the 
wake  created  by  passing  vessels  moving  . 
at  high  speeds  cause  moored  barges  to 
strain  their  moorings  and  break  away. 
They  requested  that  speed  limitations 
be  added  to  the  proposed  regulations. 
The  purpose  of  the  regulations  in  this 
document  is  to  ensure  that  barges  are 
moored  adequately  against  the  rigors  of 
the  environment,  which  includes  the 
wakes  from  passing  vessels.  Since  the 
concept  of  the  regulations  concerned  the 
adequacy  of  moorings,  a  speed  limitation 
requirement  was  not  included  at  this 
time. 

Many  commenters  suggested  that  a 
section  allowing  emergency  deviation 
from  the  rules  be  added  since,  the  com¬ 
menters  stated,  no  one  would  deviate 
in  an  emergency  situation  unless  the 
regulations  included  such  permission. 
Anyone  may  deviate  from  a  rule  in  an 
emergency  situation  and  the  administra¬ 
tive  agency  takes  this  into  consideration 
in  assessment  of  the  violation;  however, 
in  view  of  the  requests  received,  the 
Coast  Guard  has  added  the  section. 

Several  commenters  expressed  concern 
that  LASH  barges  weren’t  considered 
under  the  proposed  rules.  LASH  barges 
have  been  considered  and  must  meet  the 
requirements  for  barges.  LASH  barges 
that  cannot  meet  the  requirements  in 
these  regulations,  but  meet  a  standard  of 
mooring  that  is  foimd  to  be  equivalent 
by  the  Captain  of  the  Port,  may  be  is¬ 
sued  a  waiver. 

Some  commenters  requested  that  pro¬ 
posed  S  128.1500  (redesignated  §  128.- 
801.1)  be  changed  to  include  the  entire 
Port  of  New  Orleans.  This  would  ex¬ 
tend  the  lower  limit  to  mile  82  Instead  of 
the  proposed  lower  limit  at  mile  88.  Since 
there  are  few  barge  breakaways  occur¬ 
ring  below  mile  88,  the  Coast  Guard  did 
not  adopt  the  suggestion  at  this  time. 

Proposed  §  128.1503  (redesignated 
§  128.801.3)  elicited  a  number  of  com¬ 
ments  concerning  the  word  “service”  in 
.  the  definition  of  “fleeting  facility.” 
“Service”  connotes  a  “for  hire”  situa¬ 
tion  to  a  number  of  people.  The  Coast 
Guard  rewrote  the  definition  by  stating 
that  service  includes  either  “for  hire” 
or  “not  for  hire”  situations. 

In  response  to  other  comments  and 
rec(»nmaidations,  each  definition  in 
i  128.801.3  has  been  rewritten  for  clari¬ 
fication. 

Some  commenters  were  concerned 
that  the  regulations  contained  no  appeal 
procedures.  CfivU  penalty  procedures,  in- 
cluding  appesJ  procedures,  are  contained 
in  33  CFR  Subpart  1.07.  Appeal  proced¬ 
ures  if  a  waiver  has  been  denied  are  in 
new  S  128.801.7. 


Commenters  stated  that  the  require¬ 
ment  in  proposed  S  128.1507  (redesig¬ 
nated  §  128.801.11) ,  for  barges  to  be  se¬ 
cured  at  each  comer,  would  prevent 
barges  from  being  secured  at  the  quarter 
cavals  even  if  that  would  result  in  the 
safest  mooring.  Section  128.801.11  has 
been  rewritten  to  allow  moorings  at  fit¬ 
tings  near  each  comer. 

Commenters  criticized  proposed 
§  128.1509  (redesignated  §  128.801.13) 
because  it  would  require  manual  hand¬ 
ling  of  1^"  diameter  wire  rope  to  secure 
the  downstream  end  of  a  barge  after  the 
upstream  end  is  already  secured  with  at 
least  IV4"  diameter  wire  rope.  As  the 
slack  decreases,  the  handling  of  this  wire 
rope  becomes  more  difficult.  In  addition, 
the  Coast  Guard  determined  that  the 
proposed  lYt”  diameter  wire  rope  for 
the  securing  of  the  downstream  end 
would  give  a  minimal  increase  in  the 
margin  of  safety.  Accordingly, 

§  128.801.13  has  been  rewritten  to  allow 
the  downstream  end  of  a  barge  to  be 
secured  with  a  wire  rope  of  at  least  Ys" 
diameter. 

One  commenter  suggested  that  the 
regulations  should  specify  how  many 
oarges  may  be  safely  moored  side  by 
side.  This  suggestion  was  not  adopted. 
The  mooring  requirements  in  §  128.801.- 
11  through  §  128.801.15  contain  require¬ 
ments  considered  necessary  for  the  safe 
mooring  of  barges  side  by  side,  regard¬ 
less  of  the  number  of  barges  in  the  tier. 
In  addition,  by  the  requirements  in 
§  128.801.17,  all  mooring  devices,  wires, 
chsdns,  lines,  smd  connecting  gear  must 
be  of  sufficient  strength  and  in  sufficient 
number  to  withstand  forces  that  may  be 
exerted  on  them  by  the  moored  barges. 

There  were  a  number  of  comments  on 
proposed  §  128.1517  (redesignated  §  128.- 
801.19).  The  commenters  maintained 
that  it  would  be  difficult  for  a  watchman 
to  inspect  inaccessible  tiers.  A  Coast 
Guard  study  of  breakaways  shows  that 
most  breakaways  occur  after  a  towboat 
has  added  to,  withdrawn  from,  or  moved 
barges  within  a  fleet.  The  inspection  of 
moorings  after  each  fleeting  activity 
would  prevent  most  barge  breakaways. 
Accordingly,  this  section  was  not 
changed. 

Proposed  §  128.1519  (redesignated 
§  128.801.21)  received  several  comments. 
The  conunenters  apparently  concluded 
that  this  regulation  requir^  every  “in 
fleet”  move  to  be  logged.  Since  the  re¬ 
quirement  precisely  lists  the  records  re¬ 
quired  to  be  kept,  no  further  clarifica¬ 
tion  was  considered  necessary. 

Proposed  S  128.1521  (redesignated 
§  128.801.23)  received  numerous  com¬ 
ments.  The  word  “watchman”  was  un¬ 
clear  to  several  commenters.  The  words 
“person  to  be  in  continuance  surveillance 
and  to  observe  the  barges  in  the  fleeting 
facilltsr”  have  been  substituted  for  clari¬ 
fication.  Commenters  also  questioned  the 
phrase  “constant  surveillance.”  Com¬ 
menters  were  concerned  that  the  Coast 
Guard  would  require  the  person  who  ob¬ 
serves  to  literally  watch  the  barges  every 
seotmd  that  he  is  on  duty.  This  section 
has  been  rewritten  to  require  the  person 
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who  observes  the  barges  to  stand  an 
alert,  attentive  watch  by  detecting  move¬ 
ments  that  are  imusual  for  properly 
secured  barges  and  taking  immediate  ac¬ 
tion  to  correct  each  deficiency.  Instruc¬ 
tions  for  waivers  have  also  been  Included 
in  this  sectipn. 

Proposed  §  128.1525  (redesignated 
§  128.801.31)  requires  the  person  in 
charge  of  a  vessel  engaged  in  the  recov¬ 
ery  of  a  breakaway  to  monitor  and  com¬ 
municate  on  (Channel  13  (156.65  MHz) 
VHP-PM.  Commenters  pointed  out  that 
vessels  engaged  in  towing  must  be  capa¬ 
ble  of  transmitting  and  receiving  C?han- 
nel  13  by  the  requirements  in  33  C)FR 
Part  26,  but  shore  based  facilities  are  not 
allowed  by  the  Coast  Guard  to  transmit 
on  Channel  13. 

This  is  not  a  local  prohibition,  but 
rather,  is  a  national  policy  being  con¬ 
sistently  pursued  by  the  Coast  Guard  to 
preserve  the  Vessel  Bridge -to-Bridge 
Radiotelephone  frequency  (Channel  13) 
for  the  purpose  Intended  by  Congress  in 
the  Vessel  Bridge-to-Bridge  Radiotele¬ 
phone  Act  (33  use  1201) : . to 

provide  a  positive  means  whereby  the 
operators  of  approaching*  vessels  can 
communicate  their  intentions  to  one  an¬ 
other  through  voice  radio,  located  con¬ 
venient  to  the  operator’s  navigation  sta¬ 
tion.”  Shore  based  facilities  may  utilize 
any  appropriate  and  PCC  authorized 
VHF-PM  frequency,  house  frequencies 
or,  as  dictated  by  the  situation,  the  inter¬ 
national  distress,  safety,  and  calling  fre- 
quency  for  the  maritime  mobile  VHP 
radiotelephone  service  (Channel  16 
(156.8  MHz)).  Section  128.801.31  has 
been  rewritten  to  allow  the  person  in 
charge  of  a  vessel  engaged  in  recovery  of 
a  breakaway  to  monitor  and  communi¬ 
cate  with  other  vessels  and  the  Coast 
Guard  on  VHF-FM. 

The  Coast  Guard  has  accepted  a  sug¬ 
gestion  from  commenters  to  change  pro¬ 
posed  §  128.1527(b)  (redesignated  §  128.- 
801.33(b))  by  substituting  “10  feet”  for 
the  proposed  “8  feet”  reading  on  the 
Carrollton  Gage.  In  addition  this  change 
makes  the  requirements  consistent  with 
33  CPR  207.200(c) . 

Proposed  §  128.1529  (redesignated 
§  128.801.35)  received  many  comments. 
The  cennmenters  stated  that  it  was  im- 
realistic  and  wasteful  to  require  a  tow¬ 
boat  in  attendance  that  performs  no 
service  other  than  await  a  free-drifting 
barge.  The  Coast  Guard  feels  that  the 
second  towboat,  required  in  the  «ner- 
gency  regulations  for  the  past  two  win¬ 
ter  seasons  was  instrumental  in  prevent¬ 
ing  barge  breakaways  and  capturing 
free-drifting  barges.  Accordingly,  thi.s 
requirement  was  not  changed.  Other 
commenters  objected  that  only  5  or  less 
barges  were  exempted  from  the  require¬ 
ments  in  §  128.801.35.  The  Coast  Guard 
changed  this  section  by  having  the  re¬ 
quirements  apply  to  eight  or  more  barges. 
Instructions  have  been  added  for  waiv¬ 
ers. 

Proposed  §  128.1531  (redesignated 
§  128.801.37)  also  received  niimerous 
ccmiments.  The  commenters  stated  that 
this  section  would  force  tows  in  the  area 
to  hold  up  in  midstream  until  the  low 


visibility  lifted  before  they  could  moor. 

It  is  not  the  intention  of  the  Coast  Guard 
to  create  unsafe  practices.  Accordingly, 
this  sectiolT  has  been  rewritten  to  allow 
a  tow  to  moor  when  the  person  in  charge 
notifies  the  Captain  of  the  Port  of  his 
intentions. 

Commenters  stated  that  the  mooring 
of  barges  should  not  be  permitted  where 
the  barges  would  abut  river  areas  that 
adjoin  residential  developments  or  where 
water  intake  structures  are  located.  Com¬ 
menters  also  requested  rules  for  the  pro¬ 
tection  of  the  Individual’s  right  to  peace 
and  quiet.  These  suggestions  could  not 
be  acted  upon  because  they  concern  local 
zoning  laws  and  police  powers. 

In  consideration  of  the  foregoing,  the 
regulations  proposed  in  the  February  4, 
1975  issue  of  the  Federal  Register  (40 
FR  5165)  are  hereby  adopted  subject  to 
the  changes  as  discussed  in  the  preceding 
paragraph. 

An  environmental  assesment  with  a 
negative  declaration  dated  January  13, 
1975  was  prepared  on  the  regulations  in 
this  document  and  was  made  available 
to  the  President’s  Council  on  Environ¬ 
mental  (Quality  and  the  public.  Copies 
are  available  upon  request  to  the  Execu¬ 
tive  Secretary  (G-CMC/81),  U.S.  Coast 
Guard,  Washington,  DC  20590. 

In  consideration  of  the  foregoing,  33 
CPR  Part  128  is  amended  by  adding  Sub¬ 
part  C  to  read  as  follows : 

Subpart  C — Mooring  Barges  on  the  Mississippi 
River  Between  Miles  88  and  127  Above  Head  of 
Passes 

Sec. 

128.801.1  Mississippi  River. 

128.801.3  Definitions. 

128.801.5  Waivers. 

128.801.7  Waiver  appeals. 

128.801.9  Emergencies. 

MooBme 

128.801.11  Mooring;  General. 

128.801.13  Mooring  to  a  mooring  device. 
128.801.15  Moorings;  Barge-to-barge;  barge- 
to-vessel;  barge-to-wharf  or 
pier. 

128.801.17  Mooring;  Person  in  charge. 
SvPBBVisiON  OF  Fleeting  Factlities 

128.801.19  Fleeting  facility;*  Inspection  oi 
moorings. 

128.801.21  Fleeting  facility:  Records. 
128.801.23  Fleeting  faculty:  SurveiUance. 
128.801.25  Fleeting  faculty:  Person  in 
charge. 

Breakaways 

128.801.29  Securing  breakaways. 

128.801.31  Radio  communication  during 
breakaway. 

High  Water 

128.801.33  ApplicabUity. 

128.801.35  Fleeting  facUitles:  Towboat  at¬ 
tendance  of  barges. 

128.801.37  Fleeting  oprations  during  low 
vlslbUlty. 

Penalties 

128.801.39  ClvU  penalties. 

128.801.41  Criminal  penalties. 

Atjthobitt:  Sec.  104,  86  Stat.  427  (33  UJ3.C. 
1224) ;  49  CFR  1.46  (n)  (4) . 

§'  128.801.1  Blississippi  River. 

(a)  The  following  Is  a  Regulated  Navi¬ 
gation  Area — the  waters  of  the  Missis¬ 


sippi  River  between  miles  88  and  127 
above  Head  of  Passes. 

(b)  Regulations  for  this  Regulated 
Navigation  Area  appear  in  §§  128.801.3 
through  128.801.41. 

§  128.801.3  Definitions. 

As  used  in  this  subpaiH;: 

(a)  “Fleeting  facility”  means  the  geo¬ 
graphic  area  along  or  near  a  river  bank 
at  which  a  barge  mooring  service,  either 
for  hire  or  not  for  hire,  is  established. 

(b)  “Tier”  means  barges  moored  inter- 
dependently  in  rows  or  groups. 

(c)  “Fleet”  includes  one  or  more  tiers. 

(d)  “Person  in  charge”  includes  any 
owner,  agent,  pilot,  master,  officer,  op¬ 
erator,  crewmember,  supervisor,  dis¬ 
patcher,  or  other  person  navigating,  con¬ 
trolling,  directing,  or  otherwise  respon¬ 
sible  for  the  movwnent,  action,  securing, 
or  security  of  any  vessel,  barge,  tlCT,  fieet, 
or  fieetlng  facility  subject  to  the  regula¬ 
tions  in  §§  128.801.3-128.801.41. 

(e)  “Breakaway”  means  a  barge  that  is 
adrift  and  is  not  under  the  control  of  a 
towing  vessel. 

(f)  “Mooring  device”  includes  a  dead- 
man,  anchor,  pile,  or  other  reliable  hold¬ 
ing  apparatus. 

(g)  “Mooring  barge”  or  “spar  barge” 
means  a  barge  moored  to  mooring  de¬ 
vices  and  to  which  other  barges  may  be 
moored. 

§  128.801.5  Waivers. 

(a)  The  Captain  of  the  Port  (COTP) 
may,  upon  written  request  except  as  al¬ 
lowed  in  paragraph  (c)  of  this  section, 
waive  any  regulation  in  9  128.801.11 
through  9  128.801.37  if  he  finds  that  the 
proposed  operation  can  be  conducted 
safely  under  the  terms  of  that  waiver. 

(b)  Each  written  request  for  a  waiver 
must  state  the  need  for  the  waiver  and 
describe  the  proposed  operation. 

(c)  Under  unusual  circumstances  due 
to  time  constraints,  the  persmi  in  charge 
may  orally  request  an  immediate  waiver 
from  the  C01P.  Hie  written  request  for 
a  waiver  must  be  submitted  within  five 
working  days  after  the  oral  request. 

(d)  The  COTP  may  at  any  time  termi¬ 
nate  any  waiver  issued  imder  this  sec¬ 
tion. 

§  128.801.7  Waiver  appeals. 

An  applicant  for  a  waiver  that  is  denied 
by  the  COTP  may  appeal  in  writing  to 
the  District  Cennmander,  whose  determi¬ 
nation  is  final. 

§  128.801.9  Emergencies. 

In  an  emergency,  a  person  may  deiiart 
from  any  regulation  in  9  128.801.11 
through  9  128.801.37  to  the  extent  nec¬ 
essary  to  avoid  immediate  danger  to  per¬ 
sons,  property,  or  the  environment. 

Mooring 

§  128.801.11  Mooring:  General. 

(a)  No  person  may  secure  a  barge  to 
trees  or  to  other  vegetation. 

(b)  No  person  may  allow  a  barge  to  be 
moored  with  unraveled  w:  frayed  lines  or 
other  defective  or  worn  moorings. 

(c)  No  person  may  moor  barges  side 
to  side  unless  they  are  secured  to  each 
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other  from  fittings  as  close  to  each  cor¬ 
ner  of  abutting  sides  as  practicable. 

(d)  No  person  may  moor  barges  end 
to  end  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each  eor- 
ner  of  abutting  ends  as  practicable. 

§  128.801.13  Mooring  to  a  mooring  de¬ 
vice.  '  * 

(a)  A  barge  may  be  moored  to  moor¬ 
ing  devices  if  the  upstream  end  of  that 
barge  is  secured  to  at  least  one  mooring 
device  and  the  downstream  end  is  se¬ 
cured  to  at  least  one  other  mooring 
device. 

(b)  Barges  moored  in  tiers  may  be 
moored  to  mooring  devices  if  the  shore¬ 
ward  barge  at  the  upstream  end  of  the 
tier  is  secured  to  at  least  one  mooring 
device,  and  the  shoreward  barge  at  the 
downstream  end  of  the  tier  is  secured 
to  at  least  one  other  mooring  device. 

(c)  Each  wire  rope  used  between  the 
upstream  end  of  a  barge  and  a  mooring 
device  must  have  at  least  a  diameter  of 
IV4”.  Chain  or  line  used  between  the 
upstream  end  of  a  barge  and  a  mooring 
device  must  be  of  at  least  equivalent 
strength  to  1^4"  diameter  wire  rope. 

(d)  Each  wire  rope  used  between  the 
downstream  end  of  a  barge  and  a  moor¬ 
ing  device  must  have  at  least  a  diameter 
of  y#".  Chain  or  line  used  between  the 
downstream  end  of  a  barge  and  a  moor¬ 
ing  device  must  be  of  at  least  equivalent 
strength  of  T4"  diameter  wire  rope. 

§  128.801.15  Moorings:  Bargr-lo-bargo ; 
barge-to-vessel ;  barge-to-wharf  or 
pier. 

Ihe  person  in  charge  shall  ensure  that 
a  barge  moored  to  another  barge,  a 
mooring  or  spar  barge,  a  vessel,  a  wharf, 
or  a  pier,  is  secured  as  near  as  practi¬ 
cable  to  each  abutting  comer  of  the 
barge  being  moored  by — 

(a)  Three  parts  of  wire  rope  of  at  least 
Ts"  diameter  with  an  eye  at  each  end 
of  the  rope  passed  around  the  timber- 
head,  caval,  or  button; 

(b)  A  mooring  of  natural  or  synthetic 
fiber  rope  that  has  at  least  75  percent 
of  the  breaking  strength  of  three  parts 
of  %"  diameter  wire  rope;  or 

(c)  Fixed  rigging  that  is  at  least 
equivalent  to  three  parts  of  ‘'a”  diam¬ 
eter  wire  rope. 

§  128.801.17  Mooring:  Person  in  rliarge. 

(a)  The  person  in  charge  of  a  barge, 
tier,  fleet,  or  fleeting  facility  shall  ensure 
that  the  barge,  tier,,  fleet,  or  fleeting  fa¬ 
cility  meets  the  requirements  in  §§128.- 
801.11  and  128.801.13. 

(b)  The  person  in  charge  shall  en¬ 
sure  that  all  mooring  devices,  wires, 
c.HoinR,  lines,  and  connecting  gear  are 
of  sufficient  8tr«:igth  and  in  sufficient 
number  to  withstand  forces  that  may  be 
exerted  on  them  by  moored  barges. 

Supervision  of  Pleeting  PAcamEs 

§  128.801.19  Fleeting  facility:  Inftpec- 
tion  of  moorings. 

(a)  The  person  in  charge  of  a  fleeting 
facility  shall  assign  a  person  to  inq^cct 
moorings  in  accordance  with  the  re¬ 
quirements  in  paragraph  (b)  of  this 
section. 


(b)  The  person  assigned  to  inspect 
moorings  shall  inspect. 

(1)  At  least  twice  during  each  day 
during  periods  that  are  six  hours  or  more 
apturt,  each  momring  wire,  chain,  line, 
and  connecting  gear  between  mooring 
devices  and  each  wire,  line,  and  con¬ 
necting  equipment  used  to  moor  each 
barge;  and 

(2)  After  a  towboat  adds  barges  to, 
withdraws  barges  from,  or  moves  barges 
at  a  fleeting  facility,  each  mooring  wire, 
line,  and  connecting  equipmmt  of  each 
barge  within  each  tier  affected  by  that 
operation. 

(c)  The  person  who  inspects  moorings 
shall  take  immediate  action  to  correct 
each  deficiency. 

§  128.801.21  Fleeting  facility:  Reeordi^. 

The  person  in  charge  of  a  fleeting 
facility  shall  maintain  and  make  avail¬ 
able  to  the  Coast  Guard  records  contain¬ 
ing  the  following  information: 

(a)  The  time  of  commencement  and 
termination  of  each  inspection  required 
in  §  128.801.19(b). 

(b)  The  name  of  each  person  who 
makes  the  inspection  required  in  §  128.- 
801.19(b). 

(c)  The  time  of,  date  of,  identifica¬ 
tion  of,  and  presence  of  any  hazardous 
cargo  in  each  barge  entering  and  de¬ 
parting  the  fleeting  facility. 

(d)  The  identification  of  each  towboat 
that  moves  a  barge  into,  within,  or  out 
of  the  fleeting  facility. 

Note:  The  requirements  In  §  128.801.21(c) 
for  the  listing  of  hazardous  cargo  refers  to 
cargoes  regulated  by  Subchspter  D  and  O 
of  Chapter  I,  Title  46,  Code  of  Federal 
Regulations. 

§  128.801.23  Fleeting  facility:  Surveil¬ 
lance. 

(a>  The  person  in  charge  of  a  fleeting 
facility  shall  assign  a  person  to  be  in 
continuous  surveillance  and  to  observe 
the  barges  in  the  fleeting  facility.  Joint 
use  of  this  person  by  adjacent  facilities 
may  be  considered  upon  sulunission  of  a 
detailed  proposal  for  a  waiver  to  the 
COTP.  Alternative  surveillance  tech¬ 
niques  permitting  one  observer  to  main¬ 
tain  the  required  observation  over  adja¬ 
cent  fleeting  facilities  may  also  be  con¬ 
sidered  upon  submission  of  a  detailed 
proposal  for  a  waiver  to  the  COTP. 

(b)  The  person  who  observes  the 
barges  shall: 

(1)  Inspect  for  movements  that  are 
unusual  for  properly  secured  barges;  and 

(2)  Take  immediate  action  to  correct 
each  deficiency. 

§  128.801.25  Fleeting  facility :  Person  in 
charge. 

The  pttson  in  charge  of  a  fleeting  fa¬ 
cility  shall  ensure  that  each  deficiency 
foimd  under  the  reqtiirements  of  §  128.- 
801.19  or  §  128.801.23  is  corrected. 

Breakaways 

§  128.801.29  Scewing  breakaways. 

The  person  in  charge  shall  take  im¬ 
mediate  action  to: 

(a)  Secure  each  breakaway;  and 

(b)  Report  each  breakaway  as  soon  as 
possible  to  the  Captain  of  the  Port,  New 


Orleans,  by  telephone,  radio,  or  other 
means  of  rapid  communication. 

§  128.801.31  Radio  communication  dur¬ 
ing  breakaway. 

The  person  In  charge  of  a  vessel  en¬ 
gaged  in  recovery  of  a  breakaway  shaD 
monitor  and  communicate  with  other 
vessels  and  the  Coast  Guard  on  VHP-PM. 

High  Water 

§  128.801.33  Applicability. 

Sections  128.801.35  and  128.801.37  ap¬ 
ply  to  barges  in  the  Mississippi  River  be¬ 
tween  mile  88  and  127  above  Head  of 
Passes  during  high  water  when: 

( a)  The  Carrollton  Gage  stands  12  feet 
or  more;  or 

(b)  The  Carrollton  Gage  stands  10  feet, 
the  U.S.  Army  Corps  of  Engineers  fore¬ 
casts  the  Missistdppi  River  is  rising  to  12 
feet,  and  the  District  Commander  de¬ 
termines  these  circumstances  to  be  es¬ 
pecially  hazardous  and  isuees  orders  di¬ 
recting  that  §$  128.801.35  and  128.801.37 
are  in  effect. 

§  128.801.35  Fleeting  facilities:  Tow¬ 
boat  attendance  of  barges. 

During  high  water,  the  person  in  charge 
of  a  fleeting  facility  must  ensure  compli¬ 
ance  with  the  following  requirements: 

*a)  Each  fleet  consisting  of  eight  or 
more  barges  must  be  attended  by  at  least 
one  radar  equipped  towboat  for  each  100 
barges  or  less.  Joint  use  of  this  towboat 
by  adjacent  facilities  may  be  considered 
upxm  submission  of  a  detailed  proposal 
for  a  waiver. 

(b)  Each  fleet  must  have  2  or  more 
towboats  in  attendance  when: 

(1)  Barges  are  withdrawn  from  or 
moved  within  the  fleet  and  the  fleet  at 
the  start  of  the  operation  cmitains  8  or 
more  barges;  or 

(2)  Barges  are  added  to  the  fleet  and 
the  number  of  barges  being  added  and 
the  fleet  at  the  start  of  the  operation  to¬ 
tal  8  or  more. 

(c>  Each  towboat  required  to  para¬ 
graphs  (a)  and  (b)  of  this  section  must 
be: 

(1>  Capable  of  safely  withdrawing, 
moving,  or  adding  each  barge  in  the 
fleet; 

(2)  Immediately  operational; 

(3)  Radio  equipped;  and 

(4)  Within  500  yards  of  the  barges. 

(d)  The  person  in  charge  of  each  tow¬ 
boat  required  in  paragraphs  (a)  and  (b) 
of  this  section  shall  maintain: 

(DA  continuous  guard  on  Channel  13 
(156.65  MHz)  VHP-PM  ^  and 

(2)  When  moored,  a  continuous  watch 
on  the  barges  in  the  fleeting  facility. 

(e)  Diuing  periods  when  visibility  is 
less  than  200  yards,  the  person  to  charge 
of  each  towboat  required  in  paragraph 
(a)  of  this  seetkm  shall  maintain,  when 
moored,  a  continuous  radar  surveillance 
at  the  barges  moored  in  the  fleeting  fa¬ 
cility. 

§  128.801.37  Flceling  operations  duriiijz 
low  visibility. 

During  high  water  when  visibility  is 
reduced  to  less  than  two  hundred  yards: 

(a)  Tows  may  not  be  assembled  or  dis¬ 
assembled; 
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Cb)  No  barge  may  be  added  to,  with¬ 
drawn  from,  or  moved  within  a  fleet  ex¬ 
cept: 

(1)  A  single  barge  may  be  added  to 
or  withdrawn  from  the  channelward  or 
downstream  end  of  the  fleet:  and 

(2)  Barges  made  up  in  a  tow  may  de¬ 
part  a  fleet'  from  the  channelward  or 
downstream  end  of  the  fleet;  and 

(c)  No  person  in  charge  of  a  tow  ar¬ 
riving  in  this  regulated  navigation  area 
may  moor  unless  he  notifles  the  COTP  of 
his  Intentions. 

Penalties 

§  128.801.39  Civil  penalties. 

33  U.S.C,  1226  prescribes  that  who¬ 
ever  violates  a  regulation  Issued  under 
Title  I  of  the  Ports  and  Waterways  Safe¬ 
ty  Act  of  1972  is  liable  to  a  civil  penalty 
of  not  more  th£ui  $10,000. 

§  128.801.41  Criminal  penalties. 

33  U.S.C.  1227  prescribes  that  whoever 
willfully  violates  a  regulation  Issued  un¬ 
der  Title  I  of  the  Ports  and  Waterways 
Safety  Act  of  1972  shall  be  flned  not  less 
than  $5,000  or  more  than  $50,000  or  im¬ 
prisoned  for  not  more  than  5  years,  or 
both. 

(Sec.  104,  86  Stat.  427  (33  IT.S.C.  1224);  48 
OFR  1.46  (n)  (4) ) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  January  2, 1976. 

I  certify  that  the  rules  for  mooring 
barges  cm  the  Mississippi  River  between 
miles  88  and  127  above  Head  of  Passes  is 
not  a  major  proposal  in  accordance  with 
Executive  Order  11821,  dated  November 
37,  1974,  and  Departmental  implement¬ 
ing  instructions. 

Dated:  November  24, 1975. 

O.  W.  Siler, 
Admiral. 

U.S.  Coast  Guard  Commandant. 
[FR  DOC.7&-32551  FUed  12-2-75;  8: 46  am] 


Title  38 — Pensions,  Bonuses,  and  Veterans 
Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 
PART  1— GENERAL  PROVISIONS 

Safeguarding  Personal  Information  in 
Veterans  Administration  Records 

On  page  14783  of  the  Federal  Register 
of  April  2,  1975,  there  was  published  a 
notice  of  proposed  regulatory  devdop- 
ment  adding  a  new  S  1.575  in  Title  38, 
Code  of  Federal  Regulations,  to  imple¬ 
ment  section  7,  Pub.  L.  93-579  (88  Stat. 
1897)  of  December  31,  1974,  as  it  affects 
the  Veterans  Administration.  Section  7, 
Pub.  li.  93-579  makes  it  unlawful  with 
certain  exceptions  for  any  Federal,  State, 
or  local  government  agency  to  deny  to 
any  individual  any  right,  benefit,  or  priv¬ 
ilege  provided  by  law  because  of  such  in¬ 
dividual’s  refusal  to  disclose  a  social  se¬ 
curity  number.  It  further  provides  that 
any  Federal,  State,  or  local  government 
agency  whl(^  requests  an  individual  to 
disclose  a  social  security  number  shall 
inform  that  individual  whether  such  dis¬ 
closure  is  mandatoiT  or  volimtaiy;  by 
what  statutory  or  other  auth(»dty  such 
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number  is  solicited  and  what  uses  will  be 
made  of  it.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  regard¬ 
ing  the  pr(HX)6ed  regulation. 

Six  letters  of  comment  were  timely  re¬ 
ceived  by  the  Veterans  Administration. 
One  letter  supported  the  entire  regula¬ 
tion:  the  rMnaining  five  letters  offered  a 
number  of  specific  comments. 

The  Acting  Executive  Director  of  the 
Domestic  Coimcil  Committee  on  the 
Right  of  Privacy  commented  that  the 
regulation  should  be  clarified  in  four  re¬ 
spects.  First,  he  stated  that  para|riT«jh 
(b)  (1)  of  the  proposed  section  asserts 
that  the  Veterans  Administration  might 
discriipinate  against  individuals  who  do 
not  willingly  divulge  their  social  security 
numbers  by  delasdng  action  on  their  re¬ 
quests  for  benefits.  (Another  respondent 
also  articulated  the  same  objection.) 
The  language  used  in  the  proposed  regu¬ 
lation  was  not  meant  to  imply  any  dis¬ 
criminatory  action  toward  claimants 
who  refuse  to  make  voluntary  disclosure 
of  their  social  security  nmnbers.  It  re¬ 
ferred  rather  to  the  fact  that  deter¬ 
minations  of  entitlement  to  veterans’ 
benefits  are  based  on  information  in 
military  service  records,  many  of  which 
are  maintained  in  social  security  num¬ 
bered  files  in  records  depositories.  Es¬ 
sential  information  concerning  the  char¬ 
acter  of  a  veteran’s  military  service  is 
available  to  the  Veterans  Administration 
only  by  reference  to  the  veteran’s  serv¬ 
ice  records.  ’The  promptness  with  which 
the  Agency  can  assemble  records  neces¬ 
sary  in  adjudicating  claims  or  providing 
medical  treatment  may  therefore,  be  en¬ 
hanced  when  the  veteran’s  social  secu¬ 
rity  ntunber  imder  which  relevant  serv¬ 
ice  records  may  be  filed  can  be  given  to 
the  military  records  depository.  To  pre¬ 
vent  misimderstanding,  §  1.575  is 
amended  to  delete  the  reference  to  delay. 

His  second  comment  expressed  con¬ 
cern  related  to  paragraph  (b)  (2)  where¬ 
in  the  individual  is  informed  that  the 
Veterans  Administration  may  obtain  an 
individual’s  social  security  number  else¬ 
where  if  it  is  not  voluntarily  disclosed. 
He  felt  that  the  individual’s  refusal  to 
disclose  a  social  secmity  number  would 
be  a  meaningless  gesture  if  the  agency 
representative  to  whom  it  was  refused 
succeeds  in  obtaining  it  elsewhere.  His 
third  concern  related  to  the  second 
clause  in  paragraph  (b)  (2) — ^the  asser¬ 
tion  that  the  social  security  number  may 
be  necessdry  for  developing  certain  evi¬ 
dence  and  documentation.  Fourthly,  he 
stated  that  the  description  of  uses  in 
paragraph  (b)  (3)  should  identify  the 
Veterans  Administration  programs  in 
which  the  social  seciuity  number  is 
used  and  also  the  Instances  in  which  the 
number  is  used  to  locate  and  obtain 
records  held  by  other  agencies.  We  be¬ 
lieve  that  the  rewritten  version  of 
9  1.575  will  satisfy  the  atove-stated  ob¬ 
jections.  The  Veterans  Administration 
needs  to  procure  certain  information 
from  mllltiu7  records  in  order  to  verify 
a  claimant’s  entitlement  to  benefits;  but 
at  no  time  is  the  Veterans  Administra¬ 
tion  imwilling  to  process  an  application 


56433 

for  benefits  because  of  a  claimant’s  re¬ 
fusal  to  disclose  a  social  security  niunber. 
Rather,  such  refusal  to  disclose  presents 
a  situation  in  which  the  Veterans  Ad¬ 
ministration  is  xmduly  delayed  in  proc¬ 
essing  an  application  because  of  an  in¬ 
ability  to  secure  promptly  the  requisite 
service  information  from  a  filing  system 
based  on  social  security  numbers.  In 
such  an  Instance,  the  Agency  would  at¬ 
tempt  to  learn  the  social  security  number 
from  an  alternate  and  official  source  so 
that  action  on  the  application  can 
proceed. 

A  commenter  asserted  that  the  pro¬ 
posed  regulation  is  without  merit  and 
should  be  voided  in  the  best  Interest  of 
veterans  and  the  government.  This  re¬ 
spondent  contended  that  the  use  of  the 
social  security  niunber  as  an  individual’s 
unique  identifying  number  should  be  en¬ 
couraged  in  the  Interest  oi  efficient  gov¬ 
ernment  operations. 

Another  commenter  urged  the  Agency 
to  reconsider  using  the  social  security 
number  as  a  veteran’s  identifying  num¬ 
ber  on  Veterans  Administration  records. 
Reference  was  made  to  the  fact  that  the 
Veterans  Administration  has  an  already- 
established  system  for  assigning  unique 
numbers,  other  than  social  security  num¬ 
bers,  to  claimant’s  records.  Attention  was 
drawn  to  the  fact  that  the  Veterans  Ad¬ 
ministration  has  historically  assigned 
“C-numbers”  (claim  numbers)  to  appli¬ 
cations  for  benefits  administered  by  the 
Agency.  ’The  commenter  further  stated 
that  there  is  no  justification  for  the  Vet¬ 
erans  Administration  to  have  access  to 
a  non-VA  data  base  which  is  accessed  by 
use  of  a  universal  number  such  as  an  in¬ 
dividual’s  social  security  number.  The  as¬ 
sertion  was  made  that  no  delay  in  proc¬ 
essing  claimant’s  applications  would  then 
result  from  an  individual’s  refusal  to  dis¬ 
close  a  social  security  number.  As  is 
stated  above,  it  must  be  emphasized  that 
the  Veterans  Administration  needs  to 
procure  certain  Information  from  mili¬ 
tary  records  in  order  to  verify  a  claim¬ 
ant’s  entitlement  to  benefits.  It  must  also 
be  understood  that  increasing  volumes 
of  service  records  are  now  maintained  in 
social  security  numbered  files  in  records 
depositories.  The  situation  is  not  one  in 
which  the  Veterans  Administration  has 
chosen  to  make  use  of  social  security 
nmnbers  as  prime  Identifiers:  rather,  it 
is  one  in  which  requisite  information 
contained  in  military  records  frequently 
is  available  to  the  Veterans  Administra¬ 
tion  only  by  reference  to  a  veteran’s  so¬ 
cial  security  number.  Thus,  the  ability  of 
the  Agency  to  expeditiously  process  ap¬ 
plications  for  benefits  is  impaired  when 
a  claimant  refuses  to  disclose  a  social 
seciuity  number.  Agency  action  on  ap¬ 
plications  can  indeed  be  delayed. 

The  Veterans  Administration  con¬ 
verted  to  use  of  the  social  security  num¬ 
ber  as  the  prime  numerical  identifier  of 
patient  records  on  January  1,  1966  and 
of  certain  financial  benefit  records  on 
July  1,  1973.  These  conversion  actions 
were  taken  because  of  the  circumstances 
described  above  and  in  order  to  Imple¬ 
ment  a  proposal  emanating  from  the  Of¬ 
fice  of  Management  and  Budget. 
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One  of  the  other  commenters  sought 
to  learn  if  the  requirements  of  §  1^75  will 
become  a  part  of  all  Federal  programs.  A 
written  reply  from  the  Agency  explained 
that  the  section  in  question  will  imple¬ 
ment  the  law  with  respect  to  social  secu¬ 
rity  numbers  in  veterans’  ben^ts  mat¬ 
ters.  The  letter  went  on  to  explain  that 
Section  7  of  the  Privacy  Act  of  1974  de¬ 
clares  it  unlawful  for  any  Federal,  State, 
or  local  govenunent  agency  to  deny  to 
any  individual  any  right,  benefit  or  priv¬ 
ilege  provided  by  law  because  of  such 
individual’s  refusal  to  disclose  a  social 
security  n\unber. 

Another  person  commenting  suggested 
that  lines  7  and  8  of  paragraph  (b)  be 
rewritten  to  read:  “will  be  coimsded  or 
advised  in  writing  that:”.  ’The  com- 
menter  stated  that  it  may  be  advanta¬ 
geous  to  have  written  evidence  that  an 
individual  has  been  counseled  cmicemlng 
volimtary  disclosure  of  a  social  security 
niunber;  it  was  suggested  fiuther,  that 
written  proof  might  prove  useful  when 
an  individual  states  oral  counseling  has 
not  been  received  when  in  fact  it  was 
given.  ’The  Agency  concurs  in  this  com¬ 
ment;  however,  implementing  directives, 
rather  than  this  section,  Will  require 
that  oral  counselors  furnish  each  in¬ 
dividual  counseled  a  printed  statement 
concerning  the  Agency’s  solicitation  and 
use  of  the  social  security  number  in  much 
the  same  format  as  will  be  included  on 
applications  for  benefits  or  other  solici¬ 
tations  forwarded  by  mail. 

As  noted  above,  paragraph  (b)  of  the 
proposed  §  1.575  in  ’Title  38,  Code  of  Fed¬ 
eral  Regulations,  is  therefore  revised  by 
the  substitution  of  a  new  paragraph  (b) . 
An  editorial  change,  for  purposes  of 
clarity,  is  made  to  the  former  paragraph 
(b)  (3) .  The  center  head  and  accom- 
pan3dng  note  are  deleted. 

Effective  date.  This  VA  Regulation  is 
effective  Decem^r  31, 1974. 

Approved:  November  26, 1975. 

[seal!  R.  L.  Rottdebush, 

Administrator. 

A  new  §  1.575  is  added  to  read  as  fol¬ 
lows: 

§  1.575  Social  security  numbers  in 
veterans'  benefits  matters 

(a)  No  one  will  be  denied  any  right, 
benefit,  or  privilege  provided  by  law  be¬ 
cause  of  refusal  to  disclose  to  the  Veter¬ 
ans  Administration  a  social  security 
number. 

(b)  Anyone  requested  by  the  Veterans 
Administration  to  disclose  a  social  secur¬ 
ity  number  will  be  advised,  as  prescribed 
by  §  1.578(c) ,  that  disclosiure  is  voluntary, 
that  it  is  solicited  under  authority  of  title 
38,  United  States  Code,  and  that  it  will  be 
used  in  the  identification  of  veterans  and 
their  records  in  the  administration  of 
veterans’  benefits. 

[PR  Doc.75-Sa464  Tiled  12-a-75;8:45  un] 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Disability  Rating  Determinations 

On  pages  45854  and  45855  of  the  Fed- 
XEAL  Register  of  October  3,  1975,  there 
was  published  a  notice  of  proposed  regu¬ 
latory  development  to  change  provisions 
in  Part  3  of  ’Title  38,  Code  of  Federal 
Regulations,  relating  to  disability  rating 
determinations.  Interested  persons  were 
given  30  days  in  which  to  submit  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulation. 

One  written  comment  on  the  proposed 
change  was  received:  ’This  comment  was 
directed  to  S  3.157(b)  (2),  Title  38,  Code 
of  Federal  Regulations.  It  suggested  that 
the  proposed  amendment  would  elimi¬ 
nate  the  requirement  that  evidence  from 
a  private  physician  be  verified  by  official 
examination  prior  to  granting  benefits 
for  service-connected  disability  compen¬ 
sation.  The  regulatory  amendment  as 
published  does  not  affect  the  meaning  of 
the  section.  ’The  change  is  editorial  in 
nature  and  S  3.157(b)  (2)  continues  to 
state  that  the  only  exceptions  to  the  re¬ 
quirement,  that  a  statement  of  a  private 
physician  be  verified  by  official  examina¬ 
tion,  are  those  listed  in  the  proposed 
amendment  to  §  3.326(d).  Since  §3.326 
(d)  does  not  list  service-connected  dis¬ 
ability  compensation  as  an  exception, 
such  cases  still  require  verification  by  VA 
examination. 

For  this  reason  the  proposed  amend¬ 
ment  is  hereby  adopted  without  change 
and  is  set  forth  below. 

Effective  date.  Sections  3.157, 3.314  and 
3.326  are  effective  November  26,  1975. 
The  amendment  to  §  3.315  is  effective 
May  7,  1975,  the  date  designated  by 
Presidential  Proclamation  4373  as  the 
last  day  of  the  Vietnam  era. 

Approved:  November  26, 1975. 

[seal]  R.  L.  ROUDEBtrSH, 

Administrator. 

1.  In  §  3.157,  paragraph  (b)  (2)  and  (3) 
is  revised  to  read  as  follows: 

§  3.157  Report  of  examination  or  hos¬ 
pitalization  as  a  claim  for  increa.«e 
or  to  reopen. 

•  «  *  •  • 

Cb)  •  *  • 

(2)  Evidence  from  a  private  physician 
or  layman.  The  date  of  receipt  of  such 
evidence  will  be  accepted  when  the  evi¬ 
dence  furnished  by  or  in  behalf  of  the 
claimant  is  within  the  competence  of  the 
physician  or  lay  person  and  shows  the 
reasonable  probability  of  entitlement  to 
benefits.  Except  where  the  statement  of 
a  private  physician  meets  the  require¬ 
ments  of  §  3.326(d),  the  evidence  must 
be  verified  by  official  examination  prior 
to  granting  benefits. 

(3)  State  and  other  institutions.  When 
submitted  by  or  on  behalf  of  the  veteran 
and  entitlement  Is  shown,  date  of  re¬ 
ceipt  by  the  Veterans  Administration  of 
examination  reports,  clinical  records. 


and  transcripts  of  records  will  be  ac¬ 
cepted  as  the  date  of  receipt  of  a  claim 
if  received  from  State,  coimty,  munici¬ 
pal,  recognized  private  institutions,  or 
other  Government  hospitals  (except 
those  described  in  paragraph  (b)  (1)  of 
this  section) .  'These  record^  must  be  au¬ 
thenticated  by  an  appropriate  official  of 
the  Institution.  Benefits  will  be  granted 
if  the  records  are  adequate  for  rating 
purposes;  otherwise  findings  will  be  veri¬ 
fied  by  official  examination.  Reports  re¬ 
ceived  from  private  institutions  not 
listed  by  the  American  Hospital  Associa¬ 
tion  must  be  certified  by  the  Chief  Medi¬ 
cal  Officer  of  the  Veterans  Administra¬ 
tion  or  physician  designee. 

2.  In  §  3.314,  paragraphs  (a)  (2)  and 
(b)  (1)  and  (2)  are  revised  to  read  as 
follows: 

§  3.314  Bailie  pension  determinations. 

(a)  •  •  • 

(2)  Veterans  entitled  to  pension  on  the 
basis  of  service  in  the  Spai^h-American 
War  may  be  entitled  to  an  increased  rate 
of  pension  if  rated  as  being  in  need  of 
regular  aid  and  attendance.  Veterans 
who  have  elected  pension  under  Public 
Law  86-211  (73  Stat.  432)  who  are  not 
rated  as  being  in  need  of  regular  aid  and 
attendance  may  be  entitled  to  Increased 
pension  based  on  100  percent  permanent 
disability  together  witii  Independent  dis¬ 
ability  of  60  percent  or  more  or  by  reason 
of  being  permanently  housebound  as  pro¬ 
vided  in  13.351(d).  (38  U.S.C.  502(b), 
(c),512). 

(b)  Mexican  border  period  and  later 
war  periods.  Non-service-connected  dis¬ 
ability  and  death  pension  may  be  paid 
based  on  service  in  the  Mexican  border 
period.  World  War  I,  World  War  II,  the 
Korean  confiict  and  the  Vietnam  era. 
Rating  determinations  in  such  claims 
will  be  required  in  the  following  situa¬ 
tions: 

( 1)  Claims  based  on  service  of  less  than 
90  days  may  require  a  determination  as 
to  whether  the  veteran  was  discharged 
or  released  from  service  for  a  service-  , 
connected  disability  or  had  at  the  time 
of  separation  from  service  a  service-con¬ 
nect^  disability,  shown  by  official  service 
records,  which  in  medical  judgment 
would  have  warranted  a  discharge  for 
disability.  Eligibility  in  such  cases  re¬ 
quires  a  finding  that  the  disability  was 
incurred  in  or  aggravated  by  service  in 
line  of  duty  without  benefit  of  presump¬ 
tive  provisions  of  law  or  Veterans  Ad¬ 
ministration  regulations  (38  U.S.C.  521 
(g)  (2) )  unless,  in  the  case  of  death  pen¬ 
sion,  the  veteran  was,  at  the  time  of 
death,  receiving  (or  entitled  to  receive) 
compensation  or  retirement  pay  based 
upon  a  wartime  service-connected  dis¬ 
ability.  (38  U.S.C.  541(a)  and  542(a)) 
(2)  Determinations  of  permanent  total 
disability  for  pension  purposes  will  be 
based  on  non-servlce-connected  disabil¬ 
ity  or  combined  non-service-connected 
and  service-connected  disabilities  not  the 
result  of  willful  misconduct  or  vicious 
habits.  However,  for  pension  under  Pub¬ 
lic  Law  86-211  (73  Stat.  432) ,  permanent 
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and  total  disability  wQl  be  i>resnined 
where  the  veteran  has  attained  age  65. 

(38  U.aC.  502(a>.  523(a». 

•  •  •  •  • 

3.  In  9  3.315,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  3.31  S  Basic  eligibility  detcrminationa; 

dependcBlB,  loans,  (Plication. 

«  «  •  «  « 

(b)  Loons.  Where  a  World  War  II  vet¬ 
eran  or  a  Korean  conflict  veteran  had 
less  than  90  days’  service,  or  a  veteran 
who  served  on  or  after  February  1,  1955, 
had  less  than  181  days’  service  on  active 
duty  as  deflned  in  §§  36.4301  (gg)  and 
36.4501  (o)  of  this  chapter,  eligibility  of 
the  veteran  for  a  loan  under  38  U.S.C. 
ch.  37  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability 
or  thati  the  official  service  department 
records  show  that  he  or  she  had  at  the 
time  of  separation  from  service  a  service- 
connected  disability  which  in  medical 
judgment  would  have  warranted  a  dis¬ 
charge  for  disability.  These  determina¬ 
tions  are  subject  to  the  presumption  of 
incxirrence  under  §  3.304(b).  Determina¬ 
tions  based  on  World  War  II,  Korean 
confUct  and  Vietnam  era  service  are  also 
subject  to  the  presumption  of  aggrava¬ 
tion  imder  9  3.306(b)  while  determina¬ 
tions  based  on  service  on  or  after  Feb¬ 
ruary  1,  1955,  and  before  August  5,  1964, 
or  after  May  7,  1975,  are  subject  to  the 
presumption  of  aggravation  under  §  3.306 
(a)  and  (c) .  The  provisions  of  this  para¬ 
graph  are  also  applicable,  regardless  of 
length  of  service,  in  determining  eligibil¬ 
ity  to  the  maximum  period  of  entitlement 
based  on  discharge  or  release  for  a  serv- 
ice-cormected  disability. 

(38  UJS.C.  1802,  1818) 

(c)  Veterans’  educational  assistance. 
Where  a  veteran  who  served  on  or  after 
February  1, 1955,  had  less  than  181  dasrs’ 
service  on  active  duty,  as  deflned  in 
§  21.1040  of  this  chapter,  eligibility  for 
educational  assistance  under  38  U.S.C. 
ch.  34  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability  or 
that  the  official  service  department  rec¬ 
ords  show  that  he  or  she  had  at  the  time 
of  separation  from  service  a  service-con¬ 
nected  disability  which  in  medical  judg¬ 
ment  would  have  warranted  a  discharge 
for  disability.  These  determinations  are 
subject  to  the  presumptions  of  incur¬ 
rence  under  9  3.304(b)  and  aggravation 
under  9  3.306  (a)  and  (c) ,  based  on  serv¬ 
ice  rendered  on  or  after  February  1, 1955 
and  before  August  5, 1964,  or  after  May  7, 
1975,  and  under  9  3.306(b)  based  on  serv¬ 
ice  rendered  during  the  Vietnam  era. 
(38U.S.C.  1652(a)) 

4.  Section  3.324  is  revised  to  read  as 
frflows: 

§  3.324  Multiple  noncompensable  scrr- 
ice-eonuectcd  disabilities. 

Whenever  a  veteran  is  suffering  from 
two  or  more  separate  permanent  service- 
connected  disabilities  of  such  character 
as  clearly  to  interfere  with  normal  em¬ 


ployability,  evoi  though  none  of  the  dis¬ 
abilities  may  be  of  compensable  degree 
under  the  1945  Schedifle  for  Bating  Dis¬ 
abilities  the  rating  agency  ts  authorized 
to  apply  a  10-percent  rating,  but  not  in 
combination  with  any  other  rating. 

5.  In  9  3.326,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows; 

§  3.326  Examinations. 

(a)  Where  the  reasonable  probability 
of  a  Valid  claim  is  indicated  in  any  claim 
for  disability  compensation  or  pension, 
whether  as  an  original  claim,  a  reopened 
claim,  or  a  claim  for  increase,  including 
claims  for  benefits  under  the  situations 
set  forth  in  9  3.351  (d)  and  (e)  and  for 
benefits  based  on  the  need  of  a  veteran, 
widow,  widower,  or  parent  for  regular  aid 
and  attendance  and  for  benefits  based  on 
a  child’s  incapability  of  self-support,  a 
Veteraits  Adininistration  examination 
will  be  authorized. 

•  •  •  «  • 

(d)  A  statement  from  a  private  phsrsi- 
cian  may  be  accepted  for  rating  the  pen- 
sicm  claim  of  a  veteran,  widow,  or  wid¬ 
ower,  a  claim  for  aid  and  attendance 
allowance  by  a  widow,  widower,  or  par¬ 
ent,  or  a  claim  by  a  child  based  on  per¬ 
manent  incapability  of  self-support, 
without  further  examination  where  it  in¬ 
cludes  chnical  manifestations  and  sub¬ 
stantiation  of  diagnosis  by  findings  of 
diagnostic  techniques  generally  accepted 
by  medical  authorities,  such  as  patho- 
l(^cal  studies.  X-rays  and  labof-atm^ 
tests  as  appropriate,  and  is  otherwise 
adequate  for  rating  purposes. 

[FR  Doc.75-32455  Plied  12-2-75;8;46  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  A^NCY 

SUBCHAPTER  N — EFFLUENT  LIMITATIONS 
AND  GUIDEUNES 

[PRIi  463-5] 

PART  414— ORGANIC  CHEMICALS  MANU¬ 
FACTURING  POINT  SOURCE  CATEGORY 

Amendment  to  Regulations — Butadiene 

The  Environmental  Protection  Agency 
today  amends  the  effiuent  limitations  and 
guidelines  with  respect  to  the  discharge 
of  water  pollutants  generated  in  the 
manufacture  of  butadiene  by  the  dehy¬ 
drogenation  of  n-butane  and  subsequent 
oxidative-dehydrogenation  of  n-butene 
or  butylene.  (In  some  cases,  a  manufac¬ 
ture  may  purchase  rather  than  make  an 
intermediate  product  such  as  butene.  As 
long  as  the  manufacturer  uses  the  proc¬ 
ess  involvtDg  oxidative-dehydrogenation 
of  n-butene  or  butylene,  it  is  covered  by 
today’s  amoidment.) 

On  Thursday.  April  25.  1974,  notice 
was  published  in  the  Federal  Registeb 
of  the  adoption  by  the  Ekivironmental 
Protection  Agency  of  affluent  limitations 
and  guidelines  for  existing  sources  and 
standards  oi  performance  and  pretreat- 
ment  standard  for  new  sources  within 
the  major  organic  products  segment  of 
the  organic  chemicals  manufacturing 
point  source  category  (40  CJ'JL  414). 
This  notice  was  published  pursuant  to 
Sections  301,  304  Cb)  and  (c) ,  306(b)  and 


307(c)  of  the  Federal  Wator  Ponution 
Control  Act,  as  amended.  33  TJSXi.  1251, 
1311, 1314  (b)  and  (c).  1316(h>  and  1317 
(c) ;  86  Stat.  816  et  seq.;  Pub.  L.  93-500 
the  “Act”). 

On  June  12,  1974.  a  notice  was  pub¬ 
lished  in  the  Fesesal  Register  (30  FR 
20597)  of  corrections  to  portions  of  Part 
414.  Among  these  corrections  were  modi¬ 
fications  to  the  regulations  with  respect 
to  the  manufacture  of  butadiene. 

On  September  9.  1974.  the  Petro-Tex 
Chemical  Corporation  and  the  Phillips 
Petroleum  Company  petitioned  for  re¬ 
view  of  the  organic  chemicals  manufac¬ 
turing  effluent  limitations  and  guidelines 
insofar  as  those  regulations  address  the 
manufacture  of  butadiene  by  the  oxida¬ 
tive-dehydrogenation  of  butane  (UJ3. 
Court  of  Appeals  for  the  Fifth  Circuit, 
No.  74-3306) . 

Concurrent  with  the  filing  of  the  peti¬ 
tion  for  review,  the  petitioners  asked  the 
Environmental  Protection  Agency  to  re¬ 
consider  those  regulations  being  chal¬ 
lenged  in  the  Court  of  Appeals.  The 
Agency  agreed  to  this  reconsideration 
and  joined  in  a  motion  to  the  Court  to 
defer  formal  proceedings  pending  out¬ 
come  of  the  reconsideration  process.  EPA 
published  in  the  Federal  Register  on 
April  16,  1975  (40  FR  17041)  a  notice  of 
reconsideration  of  the  regulations.  In  ad¬ 
dition,  EPA  sent  to  manufacturers  of 
butadiene,  letters  (pursuant  to  Section 
308  of  the  Act)  requesting  detailed  infor¬ 
mation  relating  to  those  manufacturing 
processes.  The  Agency  has  received  sub¬ 
stantial  information  from  the  recipients 
of  those  letters. 

Based  on  information  received  in  these 
letters,  the  Agency  determined  that  the 
potential  economic  impact  of  the  pro¬ 
mulgation  of  these  effluent  limitations  is 
minimal.  In  addition,  it  was  found  that 
none  of  the  criteria  for  vdilch  Rifia- 
tionary  Impact  Statements  are  required 
are  met  by  the  promulgation  of  these 
effluent  limitations. 

In  addition  to  undertaking  a  review  of 
the  regulations  relating  to  the  manufac¬ 
ture  of  butadiene,  the  Agency  staff  has 
reviewed  substantial  submissions  of  data 
in  connection  with  four  other  product- 
process  lines  included  in  the  major  or¬ 
ganic  products  segment  of  the  organic 
chemicals  manufacturing  point  source , 
categ(»nf.  By  notice  published  August  IS, 
1975,  (40  CFR  34409)  the  Agency  indi¬ 
cated  that  it  intends  to  modify  the  meth¬ 
odology  used  to  devHop  the  regulations 
for  all  of  the  product-process  lines  in¬ 
cluded  in  the  majcMr  organic  products 
segment.  The  reader  should  consult  that 
notice  for  a  thorough  deseriptioti  of  the 
probable  change  in  regulatory  method¬ 
ology.  The  amendment  announced  today 
is  consistent  with  the  overall  method¬ 
ology  set  forth  in  that  notice. 

Pursuant  to  a  court  order  issued  by  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  case  No.  74-3306,  the 
amendment  announced  today  relates 
only  to  effluent  limitations  and  guide¬ 
lines  based  upon  best  luractlcalirfe  control 
technology  currently  available.  On  these 
regulations  the  industiy  petitioners  and 
the  Agency  agree.  In  the  near  future, 
EPA  will  propose  amendments  covering 
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best  available  technology  economically 
achievable  and  new  source  performance 
standards. 

The  amendment  announced  today  em¬ 
ploys  a  numbering  system  which  Is  con¬ 
sistent  with  changes  proposed  on  August 
15.  1975  (40  FR  34409),  which  changes 
will  be  finalized  within  the  next  two 
months. 

A  summary  of  findings,  the  data  col¬ 
lected  and  the  Information  received  will 
be  available  for  inspection  and  cop3ring 
at  the  EPA  Public  Information  Refer¬ 
ence  Unit,  Room  2922  (EPA  Library), 
Waterside  MaU,  401 M  Street  SW.,  Wash¬ 
ington,  D.C.  The  EPA  information  regu¬ 
lation,  40  CFR  Part  2,  provides  that  a 
reasonable  fee  may  be  charged  for  copy¬ 
ing. 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  I,  Subchapter  N,  Part  414 
Organic  (3heml^ls  Manufacturing  Point 
Source  Category,  Subcategory  B.  Manu¬ 
facture  of  Buta^ene  is  amended  to  read 
as  set  forth  below.  Proposal  of  this 
amendment  was  not  published  because  of 
the  need  to  meet  deadlines  contained  in 
the  court  ap>proved  stipulation  and  in 
order  to  promptly  resolve  the  litigation 
and  end  uncertainty  concerning  these 
regulations.  The  Agency,  therefore,  be¬ 
lieves  that  good  cause  exists  for  the  elim¬ 
ination  of  proposal  and  public  comment 
prior  to  promulgation.  The  final  regula¬ 
tion  is  promulgated  as  set  forth  below 
and  Shan  be  effective  January  2, 1975. 
Dated:  November  21, 1975. 

Russell  E.  Train, 
Administrator. 

The  following  changes  are  made,  effec¬ 
tive  immediately: 

1.  In  S  414.22(b),  delete  the  phrase 
“butadiene  (oxidative-dehydrogenation 
of  butylene)”. 

2.  Amend  1 414.22  by  adding  para¬ 
graph  (e) : 

§  414.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

•  •  #  ♦  • 

(e)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
,  or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  butadiene  (by 
the  d^iydrogenation  of  butane  followed 
by  the  oxidative-dehydrogenation  of  bu¬ 
tene  to  butadiene)  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart  after 
application  of  the  best  practicable  con¬ 
trol  technology  currently  available: 


Effluent  limitations 

Eflhient 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
valueeforSO 
consecutive  days 
shall  not 
exceed— 

Founds  per  1,000  lb  product  or  kflogrsms  per  1,000  kg 
of  product 


nom  . 

1.0 

T88 . . 

. 2.« . 

LO 

plT  -  . 

. Within  the  . 

range  6.0  to 

aa 

(FR  Doc.7&-Sa333  Filed  12-2-75:8:46  am] 
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PART  414^-EFFLUENT  LIMITATIONS 
6UIDEUNES  AND  STANDARDS  FOR  THE 
ORGANIC  CHEMICALS  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Reconsideration  of  Ethylene  Oxide,  Ethyl¬ 
ene  Glycol,  Methyl  Am;nes  and  Oxo 
Chemicals  Processes 

The  Environmental  Protection  Agency 
today  establishes  final  amendments  to 
regulations  for  the  manufacture  of 
ethylene  oxide,  ethylene  glycol,  methyl 
amines  and  oxo  chemicals  production 
subcategories  of  the  organic  chemicals 
manufacturing  point  source  category.  A 
notice  of  proposed  amendments  to  these 
regrulatlons  appeared  in  the  Federal 
Register  on  August  15,  1975  (40  FR 
34409) . 

On  April  25,  1974,  the  Environmental 
Protection  Agency  pursuant  to  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended.  33  U.S.C.  1251,  et  seq.,  promul¬ 
gated  ^uent  limitations  guidelines  for 
the  Organic  Chemicals  Manufacturing 
Point  Source  Category  (39  PR  14576) 
creating  a  new  part  414  of  40  CFR 
Chapter  I,  Subchapter  N.  These  regula¬ 
tions  included  limitations  on  discharges 
from  the  following  manufacturing 
processes:  ethylene  oxide  and  methyl 
amines  (40  CFR  414.20,  414.23  and  414.- 
25)  and  ethylene  glycol  and  oxo  chemi¬ 
cals  (40  C:TR  414.30,  414.33  and  414.35). 

Several  corporations  soon  thereafter 
filed  petitions  for  review  with  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  (No.  74-1459  etc.) .  On  October  1, 
1974,  the  Court  ordered  all  the  actions 
consolidated  into  two  groups,  the  first 
group  relating  to  elOuent  limitations  and 
the  second  group  relating  to  standards  of 
performance  for  new  sources.  On  Octo¬ 
ber  7, 1974,  the  Court  granted  a  joint  mo¬ 
tion  and  stipulation  to  sever  considera¬ 
tion  of  Pretreatment  Standards  for  New 
Sources  and  to  defer  consideration  of 
Pretreatment  Standards  for  New  Sources 
imtil  Pretreatment  Standards  for  exist¬ 
ing  sources  were  promulgated. 

On  September  6,  1974,  the  DuPont 
Company  reqiiested  that  EPA  reconsider 
regulations  as  they  pertain  to  methyl 
amines.  On  September  20,  1974,  in  reli¬ 
ance  on  representations  that  substantial 
additional  information  would  be  forth¬ 
coming,  EPA  entered  into  a  stipulation 
and  joint  motion  to  the  Court,  calling  for 
the  review  by  EPA  of  data  the  Petitioners 
had  supplied  and  were  to  supply,  with  re¬ 
spect  to  the  production  of  methyl  amines. 
Under  this  stipulation  and  motion,  which 
was  granted  by  the  Court  on  Novem¬ 
ber  19,  1974,  EPA  was  to  make  a  deter- 
minaticHi  on  the  basis  of  the  new  data, 
and  recqmmend  regulations  for  cmtrol  ol 
discharges  resulting  from  production  of 
methyl  amines.  On  this  basis,  methyl 
amines  were  s^regated  from  other 
processes  at  issue  before  the  Court. 

On  September  18.  1974,  the  Celanese 
Chemical  Ccmipany  requested  EPA  to  re¬ 
consider  the  regulations  for  ethylene 
oxide.  On  September  27,  1974,  Union 
Carbide  Corporation  requested  that  the 
regulations  for  the  ethylene  glycol  and 
ethylene  oxide  processes  be  recmisidered. 
On  October  3,  counsel  for  Exxon  Chemi¬ 


cal  Company  and  Union  Carbide  Cor¬ 
poration  asked  for  reconsideration  of  the 
limitations  for  the  oxo  chemicals  manu¬ 
facturing  process.  On  the  basis  of  repre¬ 
sentations  fnKn  the  companies  noted 
above,  and  others,  that  substantial  new 
data  would  be  forthcom^,  EPA  joined 
in  a  stipulati<m  and  motion  for  reconsid¬ 
eration  of  the  eflhient  limitations  guide¬ 
lines  and  new  source  performance  stand¬ 
ards  for  ethylene  oxide,  ethylene  glycol, 
and  0X0  chemicals,  which  stipulation 
called  for  issuance  of  a  determination  re¬ 
specting  these  manufacturing  process 
lines  by  January  15,  1975,  and  for  remov¬ 
ing  these  categories  from  the  cases  before 
the  Coiirt  for  review.  This  motion  was 
granted  on  November  19, 1974. 

In  early  November  EPA  sent  letters  to 
manufacturers  of  all  four  chemicals 
imder  review  at  that  time,  requesting  de¬ 
tailed  information  that  would  be  useful 
in  review  of  the  existing  regulations  for 
those  manufacturing  processes.  In  re¬ 
sponse  to  these  letters  and  as  part  of  the 
general  review  some  additional  data  was 
provided  to  EPA.  This  information  was 
insufScient  for  EPA  to  determine  that 
changes  to  the  existing  regulations  were 
warranted.  The  industry  representatives 
agreed  that  the  data  was  insufficient  and 
that  additional  data  was  necessary,  and 
requested  additional  time  to  collect  and 
submit  these  data. 

In  January,  1975,  EPA  sent  letters  to 
imanufactiurers  of  the  four  chemicals 
being  reconsidered,  requesting  additional 
information,  citing  section  308  of  the 
Federal  Water  Pollution  Control  Act  as 
authority  fm:  EPA  to  require  discharger 
to  submit  information  for  the  purpose 
of  developing  effluent  limitations  guide¬ 
lines.  On  January  27,  1975,  the  industry 
petitioners  and  EPA  filed  Mth  the  Court 
a  joint  motion  and  stipulation  to  extend 
the  time  for  completion  of  reccmsidera- 
tion  and  issuance  of  a  determination  as 
to  all  four  chemicals,  to  April  1,  1975. 
This  motion  was  granted  on  January  29, 
1975. 

During  February  and  March,  1975,  the 
active  industry  petitioners  in  the  cases 
pending  before  toe  Court  of  Apiieals  for 
toe  Fourth  Circuit  asked  for  additional 
time  to  develop  and  submit  data.  EPA 
agreed  with  petitioners  that  if  substan¬ 
tial  new  infonnation  were  submitted, 
EPA  also  would  require  additional  time 
to  review  it.  The  i^ormation  that  had 
been  submitted  to  toe  Agency  was  too 
fragmented  to  provide  a  legitimate  basis 
for  revising  the  existing  effluent  limita¬ 
tions  guidelines.  The  Court  ordered  that 
any  additional  information  must  be  sub¬ 
mitted  to  EPA  by  June  10. 1974,  and  that 
EPA  was  to  complete  its  review  of  toe 
information  by  July  31,  1975.  It  was  in 
compliance  with  that  order  that  EPA 
published  the  notice  of  proposed  rule- 
making  which  appeared  in  toe  Federal 
Register  on  August  15,  1975  (40  FR 
34409) . 

I.  Summary  or  Comments 

Comments  were  received  from  toe  fol¬ 
lowing  rources  in  response  to  toe  August 
15, 1975  notice: 

Air  Products  and  Chemicals  Corpora¬ 
tion;  Allied  Chemical  Corporaticm; 
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BASF  Wyandotte  Corporation;  Celanese 
Corporation;  Cities  Service  Oil  C<xn- 
pany;  Cleary,  Ciottlieb,  Steen  and  Hamil¬ 
ton;  Dow  Chemical  Company;  E.  L  Du¬ 
Pont  de  Honours  and  Company;  ICI 
United  States,  Incorpcnrated;  Monsanto 
Corporation;  Northern  Petrochemical 
Company;  Olin  Corporation;  Oxochem 
Enterprise  Company;  PPG  Industries, 
Incorporated;  Rohm  and  Haas  Com¬ 
pany;  Shell  Oil  Company;  Sun  Olin  Cor¬ 
poration;  Texas  Eastman  Company;  and 
Union  Carbide  Corporation. 

The  summary  of  the  major  comments 
and  responses  follows : 

1.  The  Air  Products  and  Chemicals 
Company  commented  that  an  erroneous 
statement  appeared  on  page  34414  of  the 
August  15, 1975  Fedebal  Register  Notice: 

“  *  *  •  Air  Products  and  Chemicals 

♦  Company  re«3onded  that  (it)  no  longer 
manufacture<s)  this  product  (methyl 
amines) 

The  Agency  acknowledges  that  this 
statement  is  erroneous  and  that  the  Air 
Products  and  Chemicals  Company  does 
manufacture  methyl  amines  on  a  cam¬ 
paign  basis.  Raw  waste  load  data  was 
not  available  from  the  Air  Products  and 
Chemicals  methyl  amines  process  since 
its  production  schedule  would  not  permit 
the  collection  of  data  within  the  Agency’s 
established  timetable. 

2.  The  DuPont  Corporation  provided 
extensive  comments  concerning  the  in¬ 
terpretation  and  application  of  data 
from  its  Houston,  Texas  and  Belle,  West 
Virginia  plants.  DuPont  suggested  that 
the  raw  waste  load  values  for  the  Hous¬ 
ton  and-Belle  plants  be  increased  approx¬ 
imately  300  percent  to  accoimt  for  less 
efficient  operation  of  distillation  equip¬ 
ment. 

The  raw  waste  load  data  for  methyl 
amines  production  at  the  Belle,  West 
Virginia  plant  was  included  in  the  data 
base  for  methyl  amines  effluent  limita¬ 
tions  and  standards.  The  suggestion  that 
raw  waste  loads  per  unit  of  production 
be  increased  approximately  300  percent 
was  evaluated  and  is  rejected.  Evaluation 
of  the  suggested  higher  raw  waste  load 
lev^s  indicated  that  the  BOD5  effluent 
limitations  and  standards  for  BPCTCA 
(1977),  BATEA  (1983)  and  new  sources 
would  be  unaffected  since  the  limitations 
are  controlled  in  this  case  by  limiting 
values  of  effluent  concentraticms.  'The 
effluent  limitation  for  the  COD  pollutant 
parameter  would  be  higher  for  the  BA 
TELA  (1983)  if  the  suggested  higher  raw 
waste  loads  were  used.  The  data  avail¬ 
able  to  the  Agency  indicate  that  the 
loss  in  distillation  efficiency  as  a  func¬ 
tion  of  the  higher  production  rate  is  the 
result  of  undersized  distillation  equip¬ 
ment  and  that  this  can  be  readily  rem¬ 
edied  by  installaticHi  of  additional  dis- 
.  tillation  capacity  to  the  process  by  1983. 
Thus,  the  Agency  has  not  changed  the 
regulation. 

3.  Several  commenters  stated  that  the 
methodology  in  calculating  raw  waste 
loads  on  the  average  of  the  best  plants 
does  not  account  for  factors  such  as  age, 
size  of  plant  and  mechanical  differences 
in  the  processes.  It  was  suggested  that 
either  all  plants  be  ccmsidered  in  the 


average  or  separate  subcategories  be 
established  to  account  for  those  processes 
with  highK  raw  waste  loads. 

Both  as  part  of  the  extensive  recon¬ 
sideration  which  preceded  today’s  pro¬ 
mulgation  and  in  the  original  ccmsid- 
eration  of  Phase  I  organic  chemicals 
regulations,  factors  such  as  age,  size  of 
plant,  mechanical  differences  were  ex¬ 
amined  to  determine  if  there  are  re¬ 
liable  relationships  with  raw  waste  loads. 
The  Agency  concluded  that  these  fac¬ 
tors  were  not,  for  various  reasons,  a  basis 
for  subcategorization.  One  of  the  major 
reasons  is  that  although  a  plant  may 
structurally  be  quite  old,  the  industry 
follows  a  practice  of  reidacii^  equiiunent 
and  making  process  and  equipment  mod¬ 
ifications  at  frequent  Intervals.  Unlike 
some  other  industrial  categories,  the 
facilities  with  the  highest  raw  waste 
loads  were  not  uniformly  the  oldest 
plants.  The  size  of  plants  does  not  affect 
raw  waste  load  per  unit  of  production 
in  a  unifcami  fashion. 

4.  The  Texas  Eastman  Company  com¬ 
mented  that  the  raw  waste  load  data 
attributed  to  their  plant  for  the  ethylene 
oxide  and  ethylene  glycol  processes  were 
incorrectly  calculated. 

The  unit  raw  waste  loads  for  the  Texas 
Eastman  plants  for  ethylene  oxide  and 
ethylene  glycol  were  incorrectly  inter¬ 
preted  from  the  data  which  was  made 
available  to  the  Agency.  Corrected  unit 
raw  waste  loads  supplied  by  the  com- 
menter  have  be«ti  substituted  in  the  cal¬ 
culations  for  the  average  of  the  best 
plants,  where  applicable. 

5.  PPG  Industries  (Houston  Chemical 
Company)  and  several  commenters 
noted  that  the  Houston  Chemical  raw 
waste  load  for  ethylene  glycol  contains 
process  waste  water  from  the  ethyl«ie 
oxide  process.  It  was  suggested  that  the 
Fmuston  Chemical  data  not  be  considered 
in  the  calculations  for  ethylene  oxide  and 
ethylene  glycol  since  these  process  wastes 
are  combined. 

The  Hotiston  Chonical  plant  raw 
waste  loads  for  ethylene  oxide  were  im- 
derstj.ted  and  the  raw  waste  loads  were 
overstated  for  the  ethylene  glycol  proc¬ 
ess.  These  data  points  were  not  used  in 
the  calculation  of  the  average  of  the  best 
plants. 

6.  The  Cities  Service  Oil  Company 
(Citgo)  commented  that  the  data  sub¬ 
mitted  to  the  Agency  for  the  Lake 
Charles,  Louisiana  ethylene  oxide  and 
ethylene  glyccd  plants  should  be  deleted 
from  the  data  base  since  the  BOD5  data 
is  too  low  and  may  be  in  error. 

The  Agency  finds  little  substantive 
reason  to  allow  ddetion  of  the  raw  waste 
load  data  submitted  to  it  from  the  Citgo 
ethylene  oxide  and  ethyioie  glycol  proc¬ 
esses.  The  Citgo  submission  of  March  31, 
1975  states  “that  the  BODS  data  could 
possibly  be  too  low".  The  Agency  con¬ 
cludes  that  these  BOD5  data  as  anal3rzed 
by  the  Industry  commenter  cannot  be 
correlated  with  recent  COD  data  sub¬ 
mitted.  EPA  therefore  cmciudes  that 
the  Industry  analytical  system  was 
faulty.  The  data  from  Citgo  was  not  used 
in  the  raw  waste  load  calculations. 


7.  Many  commenters  disagreed  with 
the  use  of  raw  waste  load  data  Irmn 
plants  that  have  nnuwially  high  COD  to 
BOD  ratios.  It  was  suggested  that  only 
those  plants,  which  have  a  COD  to  BOD 
ratio  below  approximately  2.5  should  be 
ccmskiered. 

The  Agency  has  attempted  to  use  all 
available  industry  suppli^  data  which 
have  been  represented  to  be  cmrect  by 
the  company  supplying  11  One  of  the 
major  criticisms  of  earlier  Agoacy 
organic  chemicals  regulations  was  tte 
alleged  lack  of  a  sizable  data  base.  There 
is  reason  to  believe  that  one  would  en¬ 
counter  a  range  of  BOD  to  COD  ratios 
from  varying  process  operations.  Efforts 
to  firmly  discern  a  specific  value  ctf  the 
relationship  of  COD  to  BOD  to  raw  waste 
load  reliability  have  been  unsuccessful. 

8.  Several  commenters  disagreed  with 
the  Agoicy’s  use  of  93  percent  reduction 
of  the  raw  waste  load  (limited  by  a  20-30 
mg/1  range)  and  a  maximum  reductlkm 
of  99  percenl  Some  commenters  sug¬ 
gested  a  lower  reduction  of  85  percent 
and  others  suggested  that  a  fixed  percent 
reduction  be  ai>pllcable  to  the  raw  waste 
load. 

Evaluation  of  the  data  base  indicates 
that  a  fixed  percentage  reduction  without 
an  apprcqirlate  miriTniim  and  maTfammi 
range  would  be  unreasonably  restrictive 
for  some  product-process  segments  and 
overly  liberal  for  others.  The  Agwicy’s 
approach  establishes  a  lower  concentra¬ 
tion  of  20  mg/1  so  as  not  to  be  overly 
restrictive  to  cleaner  plants  and  an  upper 
limit  of  99  percent  at  30  mg/L  The  maxi¬ 
mum  reduction  establishes  a  reasonable 
limit  at  which  the  BPCTCA  technology 
model  can  be  expected  to  perform.  The 
average  reduction  factor  for  the  industry 
of  93  percent  whenever  the  resulting 
effluent  concentration  is  between  20-30 
mg/1  is  a  reasonable  figure  based  on  the 
performance  of  similar  treatment  sys¬ 
tems  in  this  industry. 

9.  Several  commenters  suggested  that 
the  Agency’s  BATEA  effluent  limitations 
which  are  based  on  the  addition  of  acti¬ 
vated  carbon  technology  to  a  model  rep¬ 
resented  by  biological  treatment  be  de¬ 
ferred  to  a  later  date  (1980)  pending 
further  evaluation  and  demonstration  of 
the  activated  carbon  technology  for  indi¬ 
vidual  plants.  It  is  suggested  that  the 
Agenesis  data  base  is  inadequate,  the 
required  reductions  are  overly  restrictive 
and  the  cost  effectiveness  questionable. 

Activated  carbon  treatment  has  been 
demonstrated  to  be  a  viable  technology 
(either  alone  or  in  combination  -with 
biological  treatment)  for  removal  of  dis¬ 
solved  organic  chemical  pollutants  which 
are  resistant  to  biological  oxidation.  It  is 
wen  established  that  the  effectiveness  of 
carbon  treatment  increases  as  the  pro¬ 
portion  of  high  molecular  weight  com¬ 
pounds  Increases.  In  this  respect  carbon 
adsorption  techmdogy  is  complementary 
to  the  biological  treatment  systems  (1977 
Standard).  Activated  carbon  treatment 
may  also  be  utilized  as  an  in-p>rocess  con¬ 
trol,  for  byproduct  recovery,  pretreat¬ 
ment  of  toxic  and  biorefractory  poOut- 
ants  and  reduction  of  raw  waste  loads  to 
the  biological  treatment  system.  It  must 
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be  emphasized  that  the  1983  BAIISA  lim¬ 
itations  do  not  require  use  of  any  one 
technology.  Some  facllitieB  found  it  pos¬ 
sible  to  reduce  waste  loads  and  hnmxnre 
treatment  by  use  of  recycle  water  sjrstems 
and  in-plant  modifications. 

10.  The  Union  Carbide  Corporation 
commented  that  studies  of  activated  car¬ 
bon  treatment  of  biological  treatment 
plant  wastes  at  organic  chemical  plants 
indicate  positive  results.  Union  Carbide 
suggested  that  40  percent  reduction  of 
BOD  and  50  percent  COD  were  reason¬ 
ably  achievable  reductions  for  add-on 
carbon  treatment  systems. 

The  Union  Carbide  data  appears  sub¬ 
stantially  to  verify  the  Agency’s  BATEA 
effluent  reduction  criteria  for  BOD  and 
COD.  Recent  data  gathered  by  the 
Agency  and  EPA  contractors  on  10 
chemical  plants  indicate  that  an  average 
reduction  of  89  percent  of  the  COD  con¬ 
tained  in  biological  treated  effluent  would 
be  feasible  by  use  of  activated  carbon 
systems. 

11.  Dow  Chemical  Company  com¬ 
mented  that  data  for  the  Freeport,  Texas 
and  Palqtiemine,  Louisiana,  plants  pro¬ 
ducing  ethylene  oxide  and  ethylene  glycol 
were  sent  to  EPA  prior  to  publication  in 
the  Federal  Register  on  August  15, 1975, 
although  the  notice  of  that  date  indi¬ 
cated  that  the  data  was  not  available  for 
the  Dow  plants. 

Information  for  the  Dow  plants  was 
received  on  September  12,  1975  and  is 
noted  here.  The  Dow,  Plaquemine,  Louisi¬ 
ana  plcuit  data  was  submitted  as  a  com¬ 
bined  raw  waste  load  determination  from 
both  ethylene  oxide  and  ethylene  glycol 
production  and  did  not  contain  COD 
data.  The  new  data  for  the  Dow,  Free¬ 
port,  ethylene  oxide  plant  was  submitted 
but  did  not  include  COD  data  and  did 
not  include  data  on  the  ethylene  glycol 
process. 

Further  analyis  of  data  and  comments 
received  as  a  result  of  the  August  15, 
1975  notice  of  proposed  rulemaking  are 
summarized  In  Section  VI. 

n.  Potential  Benefits  and  Costs  To  Be 
Achieved 

The  presence  of  organic  chemicals 
(products,  byproducts,  intermediate 
chemicals  and  raw  materials)  in  the 
nation’s  waters  is  a  significant — ^in  some 
scientists’  views,  the  most  significant — 
threat  to  hiunan  health.  Many  organic 
chemicals,  including  many  products  cov¬ 
ered  by  the  “Phase  I’’  and  “Phase  n” 
Organic  Chemical  regulations,  are  acute¬ 
ly  toxic  to  people  and  aquatic  life,  cause 
cancer  in  test  animals  and  man,  bring 
about  first  generation  birth  deformities 
or  abnormaly  alter  genetic  patterns.  A 
majority  of  those  product-processes  reg¬ 
ulated  by  the  Phases  I  and  n  of  the  Or¬ 
ganic  Chemical  Manufacturing  Point 
Source  Category  are  listed  in  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare’s  Toxic  Substances  List  (1974  ED.). 

Recent  disclosures  that  many  ssmthetic 
organic  chemicals  are  present  in  the 
drinking  water  supplies  of  this  Coimtry 
have  resulted  in  increased  Congressional, 
public  and  Agency  concern  that  the  prob¬ 
lem  may  have  been  grossly  nnderesti- 
mated.  Following  hearings  on  proposed 


safe  drinking  water  legislation,  the  House 
of  Representatives  Committee  on  Inter¬ 
state  and  Fm*eign  Commerce  Stated  that: 

It  must  be  noted  that  more  than  120(X) 
chemical  compounds  are  now  being  used  com¬ 
mercially,  not  counting  additional  variants 
and  fractions.  About  500  new  chemical  com¬ 
pounds  are  added  each  year.  Many  of  these 
wUl  find  their  way  into  the  Nation’s  drink¬ 
ing  water  supplies.  H.  Rep.  No.  93-1185.  (93rd 
Ctongress  2d  Session,  1975) . 

EPA  has  conducted  several  recent  sur¬ 
veys  of  contamination  of  drinking  water 
by  organic  chemicals.  It  recently  dis¬ 
covered,  for  example,  that  at  least  187 
organic  compounds  are  present  in  one  or 
more  of  the  nation’s  water  supply  sys¬ 
tems.  Suspect  Carcinogens  in  Water  Sup¬ 
plies,  April  1975.  As  that  report  states, 
“This  list  will  undoubtedly  grow  as  work 
continues  in  the  analysis  of  drinking 
waters  and  as  analytical  techniques  are 
improved  for  the  concentration,  separa¬ 
tion,  identification  and  measurement  of 
organic  compounds  in  dBnking  water.’’ 
Id.,  p.  1.  With  few  exceptions,  the  organic 
compounds  found  in  drinking  water  are 
also  found  in  the  effluent  of  organic 
chemical  plants  regulated  by  Phases  I 
and  II.  Many  synthetic  organics  have 
their  origins  in  the  effluent  of  organic 
chemical  plants. 

While  the  Agency  has  the  authority  to 
require  public  water  supplies  to  reduce 
the  quantities  of  organic  chemicals  in 
the  water  provided  to  the  public  for 
drinking  purposes,  it  has  found  that  the 
costs  associated  with  reductions  of  the 
quantities  of  organics  in  raw  drinking 
water  at  the  water  supplier  stage  and  the 
financial  burdens  on  communities,  are 
substantial.  Many  commenters  on  pro¬ 
posed  drinking  water  regulations,  xmder 
the  Safe  Drinking  Water  Act,  P.L.  93- 
523,  88  Stat.  1660,  have  protested  the 
placing  of  the  pollution  abatement 
burden  directly  on  the  public  sector, 
while  the  main  cause  of  the  problem, 
industrial  sources  of  the  chemicals,  are 
allowed  to  continue  to  release  substantial 
loading  of  CXDD  prior  to  1983.  It  is  also 
more  difficult  to  remove  troublesome 
organics  from  raw  drinking  water 
supplies  because  (a)  the  constituent 
organics  are  in  low  concentrations  (b) 
the  presence  of  any  one  organic  is  hard 
to  predict  and  (c)  monitoring  costs  for 
detection  of  a  changing  number  of  syn¬ 
thetic  chemicals  are  extreme.  On  the 
other  hand,  tiie  operator  of  an  organic 
chemical  plant  is  able  to  deal  with  a 
predictable  number  of  synthetic  products 
and  by-products  in  high  enough  con¬ 
centrations  to  make  treatment  effective 
and  more  efficient.  Moreover,  it  is  more 
equitable  to  ask  the  party  who  introduces 
a  pollutant  to  remove  it  or  prevent  it. 
rather  than  placing  that  burden  on 
downstream  users.  For  these  reasons  the 
Agency  has  relied  to  a  great  extent  on 
equitable,  industry-wide,  technology- 
based  standards  such  as  these  publi^ed 
today  to  achieve  significant  public  health 
benefits. 

The  pollution  parameters  chosen  for 
reference  in  the  Phase  I  (and  Riase  ID 
Organic  regulations  do  not  specifically 
deal  with  the  toxic  qualities  of  the 


effluent;  rather,  the  more  conventional 
BOD,  "TSS  and  COD  parameters  are  ad¬ 
dressed.  This  was  done  because  the 
effluent  limitations  guidelines  are  tech¬ 
nology  based  regulations  in  which  these 
familiar  parameters  more  accurately  re¬ 
flect  the  proper  operation  of  treatment 
systems  considered  in  the  preparation  of 
the  regulations.  Nevertheless,  by  using 
methods  such  as  activated  sludge,  mixed, 
media  filtration  and  carbon  adsorption, 
large  percentages  and  quantities  of  toxic 
synthetic  organic  materials  are  removed. 

As  noted  in  the  August  15  notice,  gen¬ 
erally  the  costs  of  compliance  with  the 
changes  proposed  are  low  and  are  not 
expected  to  significantly  affect  prices, 
profitability,  industry  production,  or 
growth.  In  most  cases,  it  expected  that 
these  costs  can  be  passed  on  to  the  con-  ^ 
sumer  through  small  price  Increases. 
However,  in  the  ethylene  gh'tiol  segment 
up  to  three  producers  which  are  not  in¬ 
tegrated  backward  into  the  production  of 
ethylene  oxide  may  discontinue  ethylene 
glycol  production.  This  results  from  the 
very  large  abatement  capital  investment 
for  BPT  relative  to  process  Investment 
which  cannot  be  averaged  over  both 
processes  as  is  possible  for  the  integrated 
producers.  These  plants  are  believed  to 
represent  no  more  than  five  percent  of 
industry  capacity,  and  would  thus,  have 
minimal  impact  on  Industry  capacity, 
employment,  balance  of  trade,  or  indus¬ 
try  growth. 

in.  Derivation  of  Variability  Factors 

The  choice  of  variability  factors  has 
been  the  focus  of  many  comments  from 
industry  and  arguments  by  industry  peti¬ 
tioners  in  the  case  of  Union  Carbide  et 
al.  V.  Train,  No.  74-1459,  etc.,  now  pend¬ 
ing  before  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit.  Variabil¬ 
ity  factors  are  used  by  the  Agency  to 
convert  long  term  treatment  plant  per¬ 
formance  data  into  regulations  based  on 
daily  maxima  and  monthly  averages, 
which  regulations  would  reasonably  take 
into  accoimt  fluctuations  in  performance 
of  treatment  facilities.  Section  Vn  of  the 
Develofsnent  Document  for  the  Major 
Organic  Products  Segment  of  the 
Organic  Cffiemlcals  Manufacturing  Point 
Source  Category  presents  the  basis  for 
the  original  variability  factors,  which 
were  4.5  and  2.0  for  the  daily  maximum 
and  maximum  thirty  day  (“monthly”) 
average  limitations,  for  the  BOD  and 
TSS  parameters  to  be  achieved  by  1977. 
The  variability  factors  for  CX>D  (1983 
regulations)  were  1.8  and  2.5  for  the 
monthly  average  and  daily  maximum, 
respectively,  and  1.7  and  3.0  for  the  BOD 
and  TSS  parameters.  As  noted  in  the 
Federal  Register  announcement  of 
August  15,  1975,  (40  FR  34409)  which 
proposed  revisions  to  the  regulations  for  * 
the  four  product-processes  addressed  in 
this  rulemaking,  the  Agency  has  exten¬ 
sively  reconsidered  all  the  variability 
factors  in  light  of  the  extensive  criticisms 
offered  by  the  organic  chemicals  indus¬ 
try,  and  has  decided  to  change  the  vari¬ 
ability  factors  with  respect  to  the  1977 
regulations.  Based  upon  data  frcnn  21 
organic  chemical,  plastics  and  petro- 
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choxilcal  plants,  the  variability  factors  of 
2.1  and  3.9  (as  opposed  to  2.0  and  4.5) 
will  be  used  to  esl^lish  Phase  n  regula¬ 
tions.  But  as  announced  in  the  August  15 
notice,  because  industries  presumably 
have  relied  upon  the  original  regulations 
using  the  2.0  and  4.5  figiires,  and  because 
the  Agency  wishes  to  avoid  any  prejudice 
to  those  parties,  it  is  retaining  those 
original  variability  factors  for  use  in 
calculating  efSuent  limitations  for  E%ase 
I  product-processes.  However,  the  Agency 
today  changes  the  variability  factors 
which  are  to  be  ai^lled  to  compute  the 
1983  regulations. 

The  most  reliable  data  base  for  the 
determination  of  variability  factors  is  the 
analysis  of  the  variability  of  21  com¬ 
parable  (for  purposes  variability  cal¬ 
culations,  organic,  plastics  and  i>etro- 
chemical  plants,  liiis  data  source,  com¬ 
monly  referred  to  as  the  “Cook  Memo”  Is 
to  be  used  as  the  basis  for  the  1983  vari¬ 
ability  factors.  Thus,  Instead  of  the  1.7 
and  1.8  values  for  monthly  average,  and 
the  2.5  and  3.0  values  for  daily  ma^ma 
for  the  BATEA  and  New  Source  Perform¬ 
ance  Standards,  the  Agency  has  used 
values  of  2.1  and  3.9  respectively.  The  use 
of  these  new  values  will  Increase  the  al¬ 
lowable  discharges  for  aU  product-proc¬ 
esses  for  1983. 

Since  the  1983  limitations  are  not  the 
bases  for  the  discharge  permits  Issued 
and  to  be  issued  in  the  near  future,  and 
since  there  will  be  a  new  round  of  permit 
Issuance  which  will  incorporate  the  1983 
efSuent  limitations,  there  should  be  no 
prejudice  to  dischargers  by  announcing 
the  change  at  this  date,  especially  since 
the  change  results  In  less  stringent  regu¬ 
lations. 

The  Agency  is  conducting  several 
studies  are  analyses  of  variability  in  per- 
of  carbon  adsorption  devices,  and  other 
approaches  suitable  for  compl3ring  with 
the  1983  regulations.  Included  in  these 
studies  are  analyses  of  variability  In  p^- 
formance.  There  are  also  several  private 
studies  underway  which  should  produce 
Information  in  this  area.  The  Agency 
will  examine  these  results  and  may 
change  the  variability  factors  used  In 
generating  the  1983  regulations  if  this  Is 
appropriate.  Indeed,  consistent  wltti  the 
instruction  of  33  TJB.C.  1311  (d).  the 
Agency  attempts  to  review  new  Informa¬ 
tion  and  modify  regulations  if  appro¬ 
priate  on  a  continuous  basis. 

lY.  Effect  of  Use  of  Diffsrent  Micro- 

ORGAKISMS  FOR  BODS  ANALYSES 

One  of  the  major  reasons  the  Industry 
petitioners  and  EPA  agreed  to  develop 
and  evaluate  new  informathm  In  the  four 
product-processes  for  which  regulations 
are  promulgated  today,  was  to  ctmslder 
the  Industry  allegation  that  for  four  of 
the  forty  Phase  I  mroduct-processes,  the 
type  of  “seed”  used  in  the  BODS  analyses 
was  cruciaL 

The  Agency  and  its  eontractor,  the 
Roy  P.  Weston  Company,  examined  tiie 
data  filed  by  petitioners  in  suppot  of 


their  ccmtentions,  and  have  conducted  a 
thorough  review  on  their  own.  The  re¬ 
sults  of  these  analyses  are  set  out  in  the 
August  15  notice  (40  F.R.  34410-34412) . 
The  comments  received  following  the  Au¬ 
gust  notice  repeated  prior  statements  on 
this  subject,  added  little  to  the  existing 
understanding  of  the  problem,  and  sug¬ 
gested  no  reason  why  the  conclusions 
outlined  in  the  August  15  notice  are  in 
error. 

V.  Developbient  of  Specific  Regulations 

A.  Methyl  Amines.  Data  and  informa¬ 
tion  were  requested  from  all  known 
manufacturers  of  methyl  amines.  Two 
companies,  DuPont  and  Commercial  Sol¬ 
vents,  Inc.  responded  with  data.  Another 
company,  GAP  Corporation,  offered  to 
respond  with  data  but  has  not  for¬ 
warded  data  at  this  time.  Rohm  and  Haas 
Corporation  and  Pennwalt  Corporation 
responded  that  they  no  longer  manufac¬ 
ture  this  product.  Air  Products  and 
CTiemicals  Company  manufactures 
methyl  amines  on  a  campaign  basis  and 
was  not  able  to  provide  this  informa¬ 
tion  within  a  reasonable  time  frame. 

Both  the  Commercial  Solvents  and  Du¬ 
Pont  data  were  obtained  over  a  30  day  pe¬ 
riod  or  longer  and  are  considered  long 
term  averages.  The  Commercial  Solvents. 
Terre  Haute,  Indiana  plant  data  was  de¬ 
termined  to  be  significantly  different 
from  the  DuPont  plant’s  data  since  the 
former  does  not  employ  methanol  re¬ 
covery  and  recycle.  The  resultant  wastes 
from  this  process  are,  as  a  result,  very 
high  and  are  discharged  to  a  imique  land 
application  treatment  system. 

DuPont  Corporation  submitted  data 
for  a  60  day  period  from  the  Houston, 
Texas  plant  and  for  a  35  day  period  from 
the  Belle,  West  Virginia  plsmt.  Both  sets 
of  data  were  reported  on  the  basis  of  net 
saleable  production  and  on  the  basis  of 
gross  timmediput  production.  The  most 
appropriate  basis  for  calculation  of 
methyl  amines  limitations  is  grross 
throughput  production. 

It  was  also  suggested  by  DuPont  that 
the  actual  raw  waste  loads  per  unit  of 
ixroducthm  be  increased  by  300  porcoit 
to  allow  for  less  efiBcloit  operation  of 
distillation  equipmoit  at  a  projected  100 
percent  capacity  operation.  Ihls  increase, 
although  significant,  would  not  affect 
effluent  limitations  tor  the  BOD  pollutant 
parameter  for  BPCTCA,  BATEA  and 
New  Source  Standards  since  the  fiow 
basis  is  unchanged  at  the  higher  produc¬ 
tion  rate  and  the  limitations  are  concen¬ 
tration  limited.  The  C(H3  pollutant  pa¬ 
rameter  fmr  BATEIA  would  increase  c(xn- 
mensurat^  with  a  hlgdier  unit  raw 
waste  load.  New  sources  and  existing 
sources  by  1983  can  reasonably,  be  ex¬ 
pected  to  have  adequate  distillation 
equipment  capacity  ior  Sclent  (Hiera- 
tion.  'Ihua.  the  300  percent  increase  in 
imlt  raw  waste  loads  and  effluent  llmlta- 
tkms  was  not  Justified. 

The  following  is  a  summary  of  the  unit 
raw  waste  load  for  the  two  plants: 


Hoostoa,  Tex., 
plant 

Belle, 

W.  Va, 
^ant* 

Data, 
A%  15, 
imt 

Data, 

Septl, 

1975* 

Net  saleable  prodncticHi 
basis: 

Flow,  gal/1,000  lb . 

790 

790 

550 

BOD,  lb/1.000  lb  (kg/ 
kkg) . 

2.74 

28 

20 

COD,  IbA.OOO  lb  (kg/ 
kkg) . 

5.3 

5.1 

26 

Qtoss  throughput  pro¬ 
duction  basis: 

Flow,  gai/1,000  lb . 

175 

196 

237 

BOD,  lb/l,000  lb  (kg/ 
kkg) . 

ae 

07 

ts 

COD,  lb/l,000  lb  (kg/ 
kkg) . :. 

1.17 

1.3 

24 

1  Houston  plant  data  for  a  60-d  sampling  period  which 
was  submitted  to  the  Agencv  prior  to  the  Aug.  16, 1975 
Fbdkral  Rkoistkb  notice  (40  F.  R.  34400). 

*  Houston  plant  data  (or  a  60-d  sampling  period  which 
was  sabmitW  to  the  Agency  (40  F.  R.  34409)  on  Sept.  15, 
1975. 

*  Belle  plant  data  for  a  35-d  sampling  period  submitted 
to  the  Agency  on  Sept.  15,  1975,  with  comments  on  40 
F.R.  34409. 

On  the  basis  of  the  average  of  the  best 
plants  those  below  the  median  plant  raw 
waste  load  (BCH>5  raw  waste  load),  the 
better  of  the  two  plants  is  the  Houston 
plant.  The  raw  waste  load  value  used  for 
calculation  has  not  changed  as  a  result 
of  the  new  data  submitted  for  the  Belle  ' 
plant.  Current  data  of  Septonber  IS,  1975 
for  the  Houston  plant,  as  indicated  above 
are  slightly  different  from  the  previous 
data  sulxnitted  prior  to  the  August  IS. 
1975  Federal  Regzsxbr  notice  (40  PR. 
34409) .  Using  the  raw  waste  load  values 
indicated  and  application  oi  the  appro¬ 
priate  reduction  factor  (or  concentration 
limit)  the  design  ^uent  limitations  are 
derived.  Limitations  based  on  the  daily 
maximum  and  30  day  maximum  aver¬ 
age  were  derived  as  follows: 
for  BPCrrCA: 

BOD5=198X8.34X10-*X30  ing/l=0.06  lb/1000 
lb 

0.06x2=0.10  lb/1000  lb  (30  day  maximurn 
average) 

0.06x4.5=0.23  lb/100  lb  (dally  maximum) 
TSS=108X8A4x  10-^30  nig/l=0.06  Ib/1000  U> 
0.06x2=0.10  Ib/1000  lb  (30  day  maartmTim 
average) 

0.05x4.5=0.22  lb/1000  lb  (daily  maximum) 
for  NSPS: 

BOD5=0.06X  (1-0.17)  =0.043  lb/1000  lb 

0.043x3.1=0C68  lb/1000  lb  (30  day  maxl- 
miun  average) 

0.042X3.9=0.16  lb/1000  lb  (daUy  maximum) 
TSS=198X8.34X10-^16  mg/l=0.036  lb/1000  Ib 
0.035X2.1=0^63  Ib/1000  Ib  (30  day  maxl- 
mtun  average) 

0.036x3^=0.098  Ib/1000  Ib  (daUy  maxi¬ 
mum) 

fOT  BATEA:  ^ 

CX>D=1.3X  (1-0.92)  =0a0  lb/1000  lb 
OJOX3.1=OX1  Ib/1000  lb  (30  day  maylTniirw 
avotige) 

0.10x3i)=0.39  Ib/1000  Ib  (daOy  maxtmam) 
BOD5=198X8A4XlO^O  XX^/UdUMM  lb/1003 
lb 

01)16X3.1  =0.0M  Ib/1000  Ib  (SO  day  BMOd- 

mum  average) 

0.016X34>=0.063  Ib/1000  lb  (dally  maxi¬ 
mum) 
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TSS=198v8.34xl0-«yl5  Ib/lOOO  lb 

0.025x2.1=0.062  lb/1000  lb  (30  days  maxi¬ 
mum  average) 

0.025x3.9=0.098  lb/1000  lb  (dally  maxi¬ 
mum) 

The  values  for  BPCTCA,  NSPS  and 
BATEA  are  slightly  increased  from  those 
which  were  proposed  in  the  August  15. 
1975  due  in  part  to  the  addition  of  the 
more  current  data  for  the  Houston  plant. 

B.  Ethylene  Glycol.  Data  and  infor¬ 
mation  on  the  production  of  ethylene 
glycol  were  requested  from  all  known 
manufacturers.  Nine  companies  re¬ 
sponded  with  data  and  one  company 
responded  that  it  no  longer  manufac¬ 
tures  this  product. 

The  data  received  were  generally  col¬ 
lected  over  a  30  day  period  or  longer. 
The  following  is  a  summary  of  the  avail¬ 
able  data. 


Summary  of  data  aad  rcHponxcH  cthylvar 
glycol 


Source 

Flow, 

gal.'l,000 

lb 

BOD, 
lb/1,000 
H)  or 
kgAkt 

■  COD. 
lh/1,000 
lb  or 
kg/kkg 

Dow  Chemical  Co.,' 

Freeport,  Tex.. . 

Union  Carbide  Corp., 

5)U 

a34 

8.76 

Ponce,  P.R . 

leflerson  Chemical  Co., 

29 

<X5 

0.80 

Port  Neches,  Tei— /  .  . 
Union  Carbide  Corp., 

ITS 

i.tr2 

2.18 

Taft,  La .  . 

Bhell  CheBiieal  Co., 

3.5 

9.7 

Houston,  Tex . 

Olin  Co^.,  Bnuidcii- 

.5, 4*) 

10.  .5 

22.6 

burg,  Ky . . 

Texas  Eastman  Co.,' 

7,  DIX) 

12.4 

209.0 

Longview,  Tex. 

Union  Carbide,’  Port 

9.4 

ITT.  7 

48.6 

Lavaca,  Tex _  ... 

Houston  Chendcal  Co.,* 

ITT-! 

7.fi 

10.4 

Houston,  Tex _ 

Dow  Chemical  Co.,’  Plu- 

14.3)10 

11.3 

12.2 

quemine.  La . 

Citgo  Corp.,‘  Luke 

NA 

NA 

NA 

Charles,  La . 

120 

0.)1T 

11.3 

I  Tliese  (laU  were  taktui  Iroiu  tlie  dovelopim-ut  diX'U- 
meut.  t'urront  data  for  ethylpni»(tlyi‘ol  wa.s  m)t  av!«l»bi<». 
The  data  was  submitted  as  eomlaued  load  for  ethylene 
oxi^  uhI  ethylene  glyrol  produetiun. 

>  This  data  mplai-es  earlier  data  n-porte.d  in  the  Aug.  l.i. 
1975,  FEDER.tL  Reolstek  notiee.  That  data  was  mis- 
Interoreted  dnd  snbse<piently  eorreeted. 

>  TUs  data  was  submithHl  on  Au)(.  15. 1975,  and  did  not 
appear  in  40  F.K.  S410M.  Proeess  waste  waters  for  the 
ethylene  oxide  and  ethylene  (jlyeol  proei>s,ses  wliich  were 
combined  eould  not  t>e  apitortiimed  by  plant  personnel. 
TTlis  data  was  not  considered  in  the  averuRe  of  the  br'st 
plants. 

‘  Proe'ess  w;iste.  waters  are  combined  with  ethylene 
oxide  process  waters.  This  d;tta  w  ;is  not  considered  in  the 
determination  of  best  plants. 

•  Waste  wraters  from  this  process  are  combined  with  the 
ethylene  oxide  process  waste  water.  Since  the  data  base 
consisted  ol  coutbiiu'd  flows  w  hich  weie  not  separated, 
this  plant  was  not  considered  in  the  determination  of  the 
best  plants. 

♦  Cl  1(50  ret>orte»l  that  this  data  is  suspivt  due  to  possible 
Ineorns't  analysis.  These  data  were  deleted  from  con- 
tideraliou  ol  the  avera(5(‘  of  the  liest  plants. 

Of  the  seven  plant  data  considered, 
three  plants  were  below  the  median 
BOEW  raw  waste  load:  Dow  Chemical’s 
Freeport  plant.  Union  Carbide’s  Ponce 
plant  and  Jefferson  Chemical’s  Com¬ 
pany,^  Port  Neches  plant.  The  average 
of  the  best,  in  terms  of  BODS  is  there¬ 
fore  0.62  lb  TOGO  lb  product.  Corre^nd- 
ing  mean  flow  for  the  three  plants  is 
264  gallons  per  1000  lb  product  and  COD 
raw  waste  is  3.9  lb/1000  lb  product. 

Prom  these  raw  waste  loads  and  the 
appropriate  reduction  factors  (or  con¬ 
centration  limits) ,  the  design  limits  are 
calculated.  Application  of  the  appropri¬ 
ate  variability  factors  results  in  the  fol¬ 


lowing  efBuent  limitations  for  the  ethyl¬ 
ene  glycol  product-process  in  Subcate¬ 
gory  C. 

for  BPCTCA: 

BOD5=264X8.34XlO-*X20  mg/l=0.044  lb,  1000 
Ib 

0.044  X  2  =  0.088  lb/1000  lb  (30  day  maxi¬ 
mum  average) 

0.044  X  4.5  =  0.20  lb/1000  lb  (daily  maxi¬ 
mum) 

TSS=264X8.34X10-'’X30  mg/l=0.06S  lb  1000  lb 
0.066X2=0.13  lb,  1000  lb  (30  day  maximum 
average) 

0.066X4.5=0.30  lb,  1000  lb  (daily  maximum) 

for  NSPS: 

BOD5  =0.044X(  1-0.17)  =0.036  lb,  1000  lb 
0.036x2.1=0.076  lb/ 1000  lb  (30  day  maxi¬ 
mum  average) 

0.(^X3a=0.14  lb  1  GOO  lb  (daily  maximum) 
TSS=284X8.34X10-'X15  mg,  1=0.033  lb,  1000  lb 
0.033X2.1=0.063  lb,  1000  lb  (30  day  maxi¬ 
mum  average ) 

0.033X3.9  =  0.13  Ib/IOGO  lb  (dally  maxi¬ 
mum) 

for  BATEA: 

COD=3.9X(  1-0.92)  =0.31  lb,  1000  lb 

0.31X2.1=0.65  lb,  1000  lb  (  30  day  maximum 
average) 

0.31X3.9  =  1.2  lb,  1000  lb  (daily  maximum) 
BOD5=264X8.34X10-''X10  mg/l=0.022  lb  1000 
It) 

0.022X2.1=0.046  lb,  1000  lb  (30  day  maxi¬ 
mum  average) 

0.022  X  3.9  =  0.086  lb/1000  lb  (daily  maxi¬ 
mum) 

TS6=264X8.34X10-»X15  mg,  1=0.033  lb  1000  lb 
=0.033  lb/1000  lb 

0.033X2.1=0.069  lb,  1000  lb  (30  day  maxi¬ 
mum  average) 

0.033X3.9=0.13  lb/ 1000  lb  (daily  maxi¬ 
mum) 

C.  Ethylene  Oxide.  Data  and  informa¬ 
tion  (Ml  the  production  of  ethylene  oxide 
were  requested  from  all  known  manu¬ 
facturers.  Nine  companies  responded 
with  data  and  one  responded  that  it  no 
longer  manufactures  this  product.  The 
data  supplied  generally  represents  pro¬ 
duction  over  a  30  day  period  or  longer 
for  each  plant  and  are  considered  long 
term  averages: 


Sunutmry  of  data  ami  rcxpon.a  x  ethijh  nc 
fij-irie 


Flow, 

SouT'-e  gabl.OOO 

lb 

BOD. 
Ib'l.OUO 
11)  or 
kg/kkg 

COD. 
Ib/l.00O 
lb  or 
kg/kkg 

Houston  Clieiuicifl  Co.,' 
Honstoii.  Tex _ 

NA 

NA 

NA 

Jefferson  Chemical  Co., 
Port  .Neches,  Tex _ 

12 

0.  ()0I« 

0. 0014 

Dow  Cliemical  Co.,' 
Freeport,  Tex . . 

55 

1.3 

NA 

Dow  Chemical  Co.,' 
Pla«nientlne,  La . 

419 

1.0 

NA 

Texas  Eastman  Co.,* 
Longview,  Tci.. . 

80 

nj. 

4.8 

Union  Carbide  C'orp., 
Taft,  La _ _ 

llW 

2.5 

4.6 

Union  Cartede  Corp., 
Ponce,  P.R . 

176 

4.6 

U.O 

Celanase  Corp.,  Clear 
lathe,  Tea . 

20 

5.6 

8.2 

Union  Carbide  Corp.,* 
Port  liavaea,  Tea . 

272 

^  7.6 

ia4 

Shril  Chemieal  Co^ 
Houston,  Tex . . 

1,206 

9.1 

20.0 

Citgo  Corp.,*  Lake 
Charlee,  Lm . 

800 

a  51 

88.0 

Olin  Corp.,  Brandenburg, 
Ky . 

980 

8.4 

24.5 

>  Process  waste  water  is  combined  with  the  ethylene 
glycol  process  and  could  not  be  ^portioned  by  plant 
persoimel.  This  data  was  deleted  froiu  eon.<iidoraUon  of 
the  uvei-age  of  tlie  best  plants. 


*  This  data  represent.s  )onp-t(>nn  sampling  ami  ri'plaei'S 
the  data  from  the  devefopme.nt  document  for  litr  l>ow, 
Freeport,  plant  which  appeared  in  the  Aug.  lo,  1975, 
Federal  Register  t,40  F.R.  34409).  COD  data  was 
not  availa()le. 

*This  data  was  made  available  a(t«>r  Aug.  15.  1975, 
but  is  not  included  in  the  average  of  the  l>est  plants 
lieeause  of  the  combinatien  of  waste  water  fn>m  the 
ethylene  glyetd  process. 

«  Earlier  data  (or  tlie  Texas  E;istman  plant  were  mis¬ 
interpreted  and  subsequently  i-orreetetl.  These  data 
are  as  corrected  by  tlie  indust^  commenter. 

t  These  data  were  submitted  on  Aug.  15,  l'.C5,  ami  did 
not  appear  in  40  F.R.  3440it.  These  are  not  use*l  in  the 
i‘a)<‘utatiou  siiMV  they  repr«.s«‘nt  rnimblnatioii  ofetliylene 
glycol  and  ettiylene  oxide  production  waste  streaims. 

*  Citgo  data  was  said  to  is'  .susptsd  due  to  possil'Ie 
incorrect  BODS  analyses.  This  data  was  deWted  from 
eonsideiittion  of  tlie  average  of  the  liest  plants. 

The  best  plants  as  exemplified  by  BODS 
unit  raw  waste  loads  below  the  median 
for  the  eight  plants  considered  are  Jef¬ 
ferson  Chemical’s  Port  Neches  plant, 
Dow  Chemical’s  Freeport  plant,  Texas 
Eastman  Company’s  Longview  plant  and 
Union  Carbide’s  Taft  Plant,  Raw  waste 
load  for  BODS  represented  by  the  aver¬ 
age  of  the  best  is  therefore  1.6  lb/ 1000 
lb  product.  The  mean  corresponding  flow 
from  the  same  plants  is  62  gallons  per 
1000  lb  product  and  the  COD  raw  waste 
load  is  3.1  lb/1000  lb  product. 

From  these  raw  waste  loads  the  ap¬ 
propriate  reduction  factors  (or  concen¬ 
tration  limits)  are  calculated.  Applica- 
tion  of  the  appropriate  variability  fac¬ 
tors  result  is  the  efBuent  limitations  for 
the  ethylene  oxide  product-process  in 
Subcategory  B. 

for  BPCTCA; 

BOD5=62  -  8.34  10  *X30  mg  1=0.016  lb  lOoO 
lb 

0.016'>  2--0.032  lb'  1000  lb  (30  day  maximum 
average) 

0.016X4.5  =  0.072  lb  1000  lb  (daily  maxi¬ 
mum) 

TSS=62  X8.34X10-'’X30  mg/ 1=0.016  lb/ 1000  lb 
0.016x2=0.032  lb,  1000  lb  (30  day  maximum 
average ) 

0.016  X  4.5  =  0.072  lb  1000  lb  (daily  maxi¬ 
mum) 

far  NSPS: 

BOD5=0.016X  (1-9.17)  =0.013  lb,  1000  lb 
0.013  x  2.1=0.027  lb,  1000  lb  (30  day  maxi¬ 
mum  average) 

0.013X3.9=0.051  lb  1000  lb  (daily  maxi¬ 
mum) 

TSS=62X8.34X10-*X  15  mg  1=0.0078  lb  1000  lb 
0.0078  X  2.1=0.016  lb/ 1000  lb  (30  day  maxi¬ 
mum  average) 

0.0078  X  3.9  =  0.030  IbaOOO  lb  (daily  maxi¬ 
mum) 

for  BATEA; 

COD  =  3.1X  (1-0.92)  =0.25  lb  1000  lb 

0.26  X  2.1=0.52  lb  1000  lb  (30  day  maxi¬ 
mum  average) 

0.25  X  3.9  =0.98  lb,  1000  ib  (daily  maximum) 
BOD5=62X8.34X10->X10  mg  1=0.0962  lb  ICOO 
lb 

0.0052  X  2.1=0.011  lb  1000  lb  (30  day  maxi¬ 
mum  average) 

0.0053  X  3.9  =  0.020  lb/1000  lb  (dally  maxi¬ 
mum) 

TSS=62x8.34XlO-*v  15  mg,  1=0.0078  lb  1000  1b 
0,0078  X  2.1=0.016  lb,  1000  lb  (30  day  maxi¬ 
mum  average) 

t  0.0978x  3.9=0.030  lb/ 1000  lb  (daily  maxi¬ 
mum) 

D.  Oxo  Chemicals.  Data  and  informa¬ 
tion  on  the  production  of  oxo  chemicals 
were  requested  from  all  known  manufac¬ 
turers.  Five  companies  responded  with 
data  including  one  plant’s  data  which 
was  available  from  the  contractor's 
earlier  study  as  reported  in  the  Develop¬ 
ment  Document.  Data  from  additional 
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plants  which  was  not  reported  In  the 
August  15.  1975  notice  (40  FR  34409)  are 
also  Included  In  this  siunmary: 


Source 

Flow, 

gain, 000 
lb 

BOD. 

iiyi.ooo 

lb  or 
bg/bkg 

COD, 
Ib/1.000 
«)  or 
kg/kkg 

Dow  Badlsche,>  Freeport, 

Tex _ _ _ 

420 

9.20 

A2S 

Exxon  Chemicals,  Hona- 
ton.  Tex _ : 

L400 

6.40 

615 

Shell  Chemical  Co., 
Houston.  Tex.  _ _ 

15 

U.20 

1640 

Texas  Eastman  Co., 
Longview,  Tex.. . . 

165 

13.50 

25,00 

Shell  Chemical  Co.,* 
Oeismar,  La _ _ _ 

4,517 

16  59 

24.79 

Union  Carbide  Corp.,* 
Ponce.  P.R _ ; 

532 

17 

32 

Union  Carbide  Corp., 
Texas  City,  Tex _ j 

816 

26  60 

468 

Union  Carbide  Corp., 
PmI  Lavaca,  Tex.  ...j 

L121 

34.30 

45.40 

US8  Chemical  Co.,*  Iron- 
ton,  Ohio _ 

212 

NA 

NA 

I  This  data  vas  reported  In  the  development  docn- 
ment. 

>  This  plant  data  was  included  since  the  Aug.  15, 1975, 
notice  (40  F.R.  34409). 

>  These  new  data  were  submitted  to  the  Agency  on 
Aug.  15,  1975,  and  was  not  included  in  the  Aug.  15, 
proposed. 

.  *  Raw  waste  load  data  were  not  available. 

The  four  best  plants  selected  out  al 
eight  plants  evaluated  are  Dow  Bad- 
Ische’s  Freeport  plant,  Exxon  Chemical’s 
Houston  plant.  Shell  CHianlcal’s  Houston 
plant  and  Texas  Eastman’s  Longview 
plant.  The  Shell  Chemical  Clelsmar  plant 
was  not  selected  as  one  of  the  four  best 
plants  because  of  the  high  volume  of  wa¬ 
ter  used  as  a  result  of  barometric  con¬ 
densers.  The  Texas  Eastman  plant  whose 


tor  BATEA; 

COD=13J  (1-0.92)  =1.06  Ha/1000  lb 
1.06  X2JI  =2.2  lb/1000  lb  (30  day  maximum 

avoraga) 

1.06x2.1^.2  lb/1000  lb  (30  day  maximum 
BOD6  =600X8.34X10-»X10  mg/ 1=0.042  Ha/ 
1000  lb 

0.042  X  2.1=0.088  lb/1000  lb  (30  day  maxl- 
m\im  average) 

0.042  X  3.9  =  0.16  lb/1000  lb  (daily  maxi¬ 
mum) 

TSS=500X8.34X10-«X16  mg/=0.062  lb/1000 
lb 

0.062  X  2.1=0.13  lb/1000  lb  (30  day  maxi¬ 
mum  avmage) 

0.062  X  3.9  =0.24  Ib/1000  lb  (dally  maxl- 
mum) 

A  summary  of  findings,  the  data  col¬ 
lected  and  the  Information  received  will 
be  available  fm:  Inspection  and  copying 
at  the  EPA  Public  Information  Refer¬ 
ence  Unit,  Room  2922  (EPA  Library), 
Waterside  Man,  401  M  Street  SW.. 
Washington,  D.C.  The  EPA  information 
regulation,  40  CFR  Part  2,  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

In  consideration  of  the  foregoing.  40 
CFR,  Chapter  I,  Subpart  N,  Part  414, 
Organic  Chmlcals  Manufacturing  Point 
Source  Category  is  hereby  amended  to 
read  as  set  forth  below 

Dated:  November  21,  1975. 

Russell  E.  Train, 
Administrator. 

40  cna  Chapter  I,  Subchapter  N,  Part 
414,  is  amended  as  foUows: 

§§  414.22,  414.23,  414.25,  414.32, 

414.33, 414.35  [Amended] 


(d)  The  foUowing  limitations  establish 
the  quantity  ox  quality  of  poUutants  or 
poUutant  properties,  controUed  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  ethylene  oxide 
by  a  point  source  subject  to  the  provl- 
slrnis  of  this  subpart  after  application 
of  the  best  practicaUe  control  technol¬ 
ogy  currently  available: 


Effluent  limitaUons 

Effluent 

characterisUo 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  90 
oonseeuUve  days 
shall  not 
exoeed— 

kg/kkg  or  IbA.OOO  Ib 

BOD5_ . . 

TSS . 

oH. _ _ 

...  6072 . 

...  0.072 . 

*  6082 
6032 

range  60  to 

9.6 

3.  Sectlmi 

414.23  (c) 

and  (d)  are 

added  to  read  as  follows: 

§  414.23  EflSnent  limitatioiu  guidelines 
representing  the  degree  of  eflBuent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

•  •  •  •  • 

(c)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  bd  discharged 
from  the  manufacture  of  methyl  amines 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  apidlcation  of 
the  best  available  technology  economl- 


raw  waste  loads  are  similar  to  the  Shell 
Chemical  data  was  selected  as  one  of  the 
best  plants.  This  plant  does  not  employ 
barometric  condensers.  The  raw  waste 
load  for  the  average  of  the  best  plants  is 
therefore  8.3  lb/ 1000  lb  product.  Ctorre- 
spondlng  average  fiow  and  COD  are  500 
gallons  par  1000  lb  product  and  13.2  lb/ 
1000  lb  product. 

From  these  values  and  the  appropriate 
reduction  factors  (or  concentration  lim¬ 
its)  the  design  limits  are  calculated. 
Application  of  the  appropriate  variability 
factors  results  in  the  efKuent  limitations 
for  the  0X0  chemicals  prcxiuct-process  in 
Subcategory  C. 
forBPCTCA: 

BOD5  =  500  X  8.34X10-«X30  mg/1 
=0.12  lb/1000  lb 

0.12x2=0.24  lb/ 1000  Ib  (30  day  maxlmnm 
average) 

0.12X4.6=0.54  lb/1000  lb  (daUy  maximum) 
TSS = 500X8.34X10-*  X  30  mg/1 =0.12 
lb/1000  lb 

0.12x2=0.24  lb/1000  Ib  (30  day  Tnavlmiim 
average) 

0.12X4.5  =0.54  lb/ 1000  lb  (daily  maximum) 

for  NSPS: 

BOD5=0.12X  (1-0.17)  =0.10  lb/1000  lb 

0.10  X  2.1 =oiil  lb/1000  lb  (30  day  maximum 
average) 

0.10X3.9=0.39  Ib/1000 n>  (dally  maximum) 
TSS = 600X8.34X10-*  X  16  mg/1  =0.062 
lb/ 1000  lb 

0.062  X  2.1=0.18  lb/1000  Ib  (30  day  maxi¬ 
mum  average) 

0.062  X  3.9  =0.24  lb/1000  Ib  (didly  maxi¬ 
mum) 


1.  The  phrases,  “ethylene  oxide’’  and 
“methyl  amines’’  are  deleted  frmn  the 
following:  §§  414.22(a),  414.23(a)  and 
414.25(a).  'The  phrase  “ethylene  glycol” 
is  deleted  from  the  following  sections: 
414.32(a).  414.33(a)  and  414.35(a).  The 
phrase  “oxo  chemicals”  is  deleted  from 
the  following  sections:  414: 32(b),  414.33 
Ob),  and  414.35(b). 

2.  Section  414.22  (c)  and  (d)  are  added 
to  read  as  follows: 

§  414.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainaUe  by  the  applica¬ 
tion  (rf  the  best  practicable  control 
technology  currently  available. 

•  •  •  •  • 

(c)  The  following  limitations  establish 
the  quantity  or  quality  of  poUutants  or 
poUutant  properties,  oontroUed  by  this 
paragrai^  which  may  be  discharged 
from  the  manufacture  of  methyl  atninea 
by  a  point  source  subject  to  the  provi¬ 
sions  od  this  subpart  after  application 
the  best  practicable  control  technology 
currenUy  available: 


Effluent  Umitatioiis 

Effluent  Average  of  daily 

ebaraeterlstie  Mazimnin  for  values  (or  90 
any  1  day  oonseeuUve  days 
shall  not 
exceed— 


kg/kkg  or  lb/1,000  Ib 


cally  achievable: 


Effluent  limitations 


Effluent  Average  of  daily 

ebaraeterlstie  Maximum  (or  values  (w  30 
any  1  day  oonseeuUve  days 
shskU  not 
exceed- 


kg/kkg  or  lb/1,000  lb 


COD . . .  0.99 _  a  21 

BOD5 .  0.082 .  a  094 

TSS .  0.008 .  a  052 

pH _ _ _  Within  the  . . . 

range  8.0  to 
9.a 


(d)  The  foUowlng  limitations  estab¬ 
lish  the  quantity  or  quaUty  of  poUutants 
or  poUutant  properties,  controUed  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  ethylene  oxide 
by  a  point  source  subject  to  the  provisions 
of  this  subpart  after  aiHiUcatlon  of  the 
best  available  technology  economically 
achievable: 


Effluent  limitaUons 


Effluent  Average  of  dally 

obaracterisUe  Maxlmnm  (or  vatOM  (or  90 
any  1  day  oonseeuUve  days 
shall  not 
exoeed— 


kg/kkg  or  lb/1,000  Ib 


BOD«_ . 

0.22 . 

610 

COD _ 

BOIM 

nnon 

TS8 . 

0.22 . 

610 

TSS 

nrtm 

pH. . 

Within  the  . 

pW 

WlfMn  tib* 

range  60  to 

9.6 

range  OuO  to 

9.6 

a53 
a  Oil 

a  018 


FEDERAL  REGISTER,  VOL  40,  NO.  233 — ^WEDNESDAY,  DECEMBER  3,  1975 


56442 


RULES  AND  REGULATIONS 


4.  Section  414.25  (c>  and  (d)  are  added 
to  read  as  f <^lows : 

§  414.25  Standards  of  prrfornuincc  for 
new  sources*. 

«  *  •  «  • 

(c)  The  following  standards  of  per¬ 
formance  establish  the  quantity  or  qual¬ 
ity  of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  from  the  manufacture  of 
methyl  amines  by  a  new  source  subject 
to  the  provision  of  this  subpart: 


Efflnont  limitations 

EITiiiPiit 

characu-rislio 

Maxiimun  for 
any  1  day 

.Average  of  daily 
values  for  30 
coiisectitive  days 
shall  not 
exceed — 

kg/kkg  or  11)/l,000  lb 


BOD«,.. . 0.16.. . .  0.08R 

TSS .  0.0>« . -  - .  0-  052 

pll . Within  the  . 

range  6.0  to 

y.o. 


(d)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  ethylene  oxide 
by  a  new  source  subject  to  the  provisions 
of  this  subpart. 


Effluent  limitations 

Effluent 

tbar-acierislic 

Maxiniimt  for 
any  1  day 

.Average  of  daily 
values  for  30 
consecutive  days 
shall  not 
exceed— 

kg/kkg  or  lh'1,000  lb 

BODJ . 

...  0.051 . . 

0.02T 

TSS . 

...  0.030 . . 

0. 016 

pH 

range  6.0  to 

9.0. 

5.  Section  414.32  (f)  and  (g)  are  added 
to  read  as  follows: 


(g)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  pix^rties,  controlled  by  this 
paragraph,  which  may  be  discharged 
frtxn  the  manufacture  of  oxo  chemicals 
by  a  point  source  subject  to  the  inrovl- 
sions  of  this  subpart  after  application  of 
the  best  iwacticable  control  technology 
currently  available: 


Elfluent  limitations 


EfBupiit  Average  of  daily 

ehaiacteristie  Maxinnim  Ihr  vahies  for  30 
any  1  day  coiiswitive  days 
shall  not 
exceed— 


kg/kkg  or  lb/1,000  lb 

BODi . 

_ _  0A4 . 

0.24 

TSS . 

. 0.54 . 

(124 

pH . . 

range  6.0  to 

9.0. 

6.  Section  414.33(f)  and  (g)  are  added 
to  read  as  follows: 


§  414.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  t^'hnology 
economically  achievable. 

*  "  •  ♦  »  ♦ 

(f)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  etliylene  glycol 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  application  of 
the  best  available  technology  econom¬ 
ically  achievable: 


Elflupiit  limitations 

EflBupnt  Average  of  daily 

chjiracteristio  Maximum  for  values  for  80 
any  1  day  coiisncntive  days 
shall  not 
exceed— 


kg/kkg  or  lb/1,000  lb 


7.  Section  414.35  If)  and  (g)  are  added 
to  read  as  follows: 

§  414.35  Standards  of  performance  for 
new  sources. 

(f)  The  following  standards  of  per¬ 
formance  establish  the  quantity  or  qual¬ 
ity  of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  from  the  manufacture  of 
ethylene  glycol  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


KfBui'iil 

diarai't  eristic 


Effluent  limitations 


Average  of  dally 
Maximum  for  value.s  for  30 
any  1  day  coiiseeutive  days 
shall  not 
exceed — 


BODfi. 

TSS... 

pH.... 


kgjkkg  or  lb/1,000  lb 


0.14 . 

0.13. . 

Within  the 
range  6.0  to 

u.o. 


0.076 

0.06'J 


(g)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  thq  manufactime  of  oxo  chemicals 
by  a  new  source  subject  to  the  provisions 
of  this  subpart. 


Effluent  limitations 

Effluent  .Average  of  daily 

clnirteteristic  Maximum  lor  values  for  30 
any  1  day  consecutive  days 
shall  not 
exceed— 


kg/kkg  or  lb/1,000  lb 


BO-IJo . . 0.3y _  0.21 

TSS.... . . 0.24.. .  '  0.13 

pH. .  Within  the  _  .  .  . 

range  6.0  lo 
■J.O. 
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§  414.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology-  currently  available. 

•  •  *  •  * 

(f)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pfrilutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  ethylene  glycol 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 


COD . 1.2 .  0.65 

BOD4i . 0.666 .  ft  046 

TSS . 0.13 .  0.06'J 

pH . Within  the 

range  6.0  to 
'J.O. 


(g)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  p<fflutants 
or  pollutant  pn^erties,  ctxitroUed  by  this 
paragraidi,  which  may  be  d^harged 
from  the  manufacture  of  oxo  ch^xiicals 
by  a  point  source  subject  to  the  provi- 
sl<ms  (A  this  subpart  after  application 
oi  the  best  available  technology  econwn- 
ically  achievable: 


Effluent  limitations 

Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not 
exceed— 

Effluent 

eharacteristlc 

Maximum  for 
any  1  day 

Average  of  daily 
valoee  for  30 
eonsaendva  days 
shall  not 
exceed — 

kg/kkg  or  IbA,660  lb 

kg/kkg  or  lb/1,000  lb 

AM 

a  on 

COD _ 

BOD« . 

_ 4a . 

....  0.16 . 

2.2 

aon 

Ik  IS 

TBS . 

»2M . 

(kU 

pH 

Witilin 

pH . 

....  Within  the 

rase*  5.0  to 
9.0. 

range  6.0  to 
9.0. 

SUBTITLE  B — OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

1  Docket  No.  HM-127;  Amdt.  No.  107-1) 
PART  107— PROCEDURES 
Exemption  Procedures 
On  October  10,  1975,  the  Materials 
Tcansportation  Bureau  issued  procedural 
regulations  governing  the  filing  and 
processing  of  applications  for  exemptions 
from  the  Department  of  Transportation’s 
hazardous  materials  regulattons  (40  FR 
48466,  October  15, 1975) .  Since  that  time 
the  Bureau  has  become  aware  that  a 
number  of  technical  and  clerical  amend¬ 
ments  to  those  regulations  are  necessary. 

In  section  107.111,  Party  to  an  exemp¬ 
tion.  paragraph  (a)  provides  that: 

Any  persmi  who  Is  eUgiUe  to  apply  nndM 
S  107.103  for  an  exemption  may  apply  to  the 
Director,  OHXflO,  to  be  made  a  party  to  an 
application  filed  under  that  section  or  to 
an  exemption  granted  under  }  107.108(<1). 
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It  was  the  Bureau’s  intention  that  a  p&c-  Ammax  a 

son  could  apply  to  be  made  a  party  to  DBPAinfDTT  or  nuutaeopA'now  offi- 

an  irntia.1  application  for  an  exonptlon  cuu  thbodoi  wbom  irmcamt  roa  sx* 
or  an  application  for  renewal  of  an  exist¬ 
ing  exemption.  It  was  also  the  Bureau’s 
intent  to  permit  a  person  to  apply  to  be 
made  a  party  to  an  exemption  or  renewal 
of  an  exemption  granted  imder  S  107.109 
td) .  Section  107.111  as  presently  written 
does  not  satisfy  either  of  these  intents. 

This  discrepancy  will  be  clarified  by  these 
amendments. 

In  §  107.113,  Application  for  and  proc¬ 
essing  of  emergency  exemption,  para- 
grai^  (b).  the  r^erence  to  §  107.103 
(b)  (2)  through  (10)  has  inadvertently 
been  written  to  read  “§  107.103(2) 
through  (11)”. 

The  last  sentence  in  paragraph  (c)  of 
§  107.113  reads: 

If  the  Directed,  OHMO,  cannot  detennlne 
that  an  enmgency  exists  or  that  there  is  not 
adequate  Justification  for  the  exemption,  he 
Immediately  notifies  the  applicant. 

For  clarity  the  word  “determines”  will 
be  Inserted  betweoi  the  words  “or”  and 
"that”. 

In  Appendix  A  to  the  exemption  regu¬ 
lations  there  was  a  list  of  D^iartment 
of  Transportation  ofiBcials  through  whom 
apidlcatkms  for  emergency  exemptions 
could  be  initiated.  It  has  come  to  the 
Bureau’s  attention  that  the  list  does  not  effect  December  3,  1975. 
identify  the  FAA  field  ofiBcials  through  Issued  in  Washington,  D.C.,  on  Novem' 
whom  commercial  operators  of  large  air-  jjgj.  23,  1975. 
craft  and  aircraft  operators  operating 
under  PAR  Part  91  (14  CTR,  Part  91) 
may  initiate  such  applications.  These 
amendments  will  correct  this  oversight. 

In  ccmsideration  of  the  foregoing.  Sub¬ 
part  B  of  Part  107  of  title  49,  Code  of 
Federal  Regulations,  is  amended  as  CHAPTER  X — INTERSTATE  COMMERCE 
f<fillows:  COMMISSION 

1.  Section  107.111(a)  is  amended  to  subchapter  a— general  rules  and 
read  as  follows:  regulations 

§  107.111  Party  to  an  exemption.  No.  9  to  Service  Order  No.  1129] 

(al  Anv  nerxnn  who  ellflrihle  to  annlv  PART  1033— CAR  SERVICE 


Effective  date.  ’This  amendment  shall 
become  effective  at  11:59  pan.,  Novem¬ 
ber  30,  1975. 

(Soea.  1.  13.  Ifi.  and  17(3),  34  Stet.  379.  393, 
384.  as  amended;  49  UA.C.  1. 13, 16.  and  17(3) . 
Interprets  or  appUes  Seca.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered,  'That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  S^retary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  A-nd  by  filing 
it  with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|F&  Ooc.75-3a619  FUed  12-a-75;8:45  am) 


TBX  BASIS  or  EXISTING  KMEBOENCW  KAT  BB 

INITIATED  BT  TELEPHONE 

CEBTIFICATB  BOLDING  AIBCBAFT  OPEBATIONS 

The  Federal  Aviation  Administration 
FTlf^t  Standards  District  OCBce,  Air  Carrier 
District  Olfioe,  or  (Seneral  Avlatlcm  District 
Office  which  serves  the  place  where  the 
fllghtfs]  concerned  will  originate  or  which  is 
re^x>^ble  for  overall  infection  of  the  op¬ 
erator’s  operations. 

noncerthtcatx  roiding  airceapt  operators 

(OPERATORS  OTERATTNG  UNDER  FAR  PART  91 ) 

The  Federal  Aviation  Administration 
Flight  Standards  District  Office,  Air  Carrier 
District  Office,  or  Oeneral  Aviation  District 
Office  which  serves  the  place  wh«e  the 
filght{sl  concerned  will  originate. 


I  Arndt.  No.  4  to  Service  Order  No.  1163] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Company  Author¬ 
ized  To  Operate  Over  Tracks  of  Union 
PacHfc  Railroad  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
24th  day  of  November,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FJL  32259  ;  39  FR. 
18280,  41845;  and  40  FJL  24005).  and 
good  cause  appearing  therefor: 

It  is  ordered,  that: 

Service  Order  No.  1163  be,  and  it  is 
hereby,  amended  by  substitutixig  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof; 

§  1033.1163  Serv  ice  Order  No.  1163. 


James  T.  ChiRTB,  Jr., 

Director, 

Materials  Transportation  Bureau. 
[FB  Doc.75-32608  Filed  13-2-75:8:46  am] 


fiat  section  or  8  luv  loo  or  to  an  ex-  ^t  a  Session  of  the  Interstate  Com- 
granted  under  merce  Commission,  Railroad  Service 
j  107.109(d).  Board,  held  in  Washington,  D.C.,  on  the 

•  •  *  •  •  24th  day  of  November,  1975. 

§  107.113  [Amendedl  '  Upon  further  cfxisideration  of  Service 

Tr,  X  mu  11V  mi  1c  Otder  No.  1129  (38  FR  8062,  9668,  18026, 

^  33399;  39  FR  8161,  19218,  43633;  and  40 

imended  by  changing  the  reference  to  ouqadi 

5  107.103(2)  through  (11)  to  read  107.-  ^  ^  ®  ^  appear- 

103(b)  (2)  through  (10)  • 

3.  In  section  107.113,  paragraph  (c)  is  ^^ieforderNo.  1129  be  and  it  is 

amended  by  inserting  the  word  “deter-  hereby,  amended  by  substituting  the  fol- 
mines”  between  the  words  “or”  and  lowing  paragraph  (e)  for  paragraph  (e) 
“that”  in  the  last  sentence.  thereof : 

.\ppendix  A  [Amended]  §1033.1129  Service  Order  No.  1129. 

4.  Appendix  A  Is  amended  by  revising  •  •  •  •  • 

the  two  peuagraphs  captioned  “AIR  (e)  Expiration  date.  The  provisions  of 
CARRIERS”  and  "AIR  TAXI  OPERA-  this  order  shall  expire  at  11:59  pjn., 
TORS  AND  CXM4MERC1AL  OPERA-  May  31,  1976,  unless  otherwise  modified, 
TORS  OP  SMALT.  AIRCJRAPT”  to  read  changed,  or  suspended  by  order  of  this 
as  follows;  Commission. 


(e)  Expiration  date.  ’The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1975. 

(Secs.  1,  12,  15,  and  17(2),  24  SUt.  379,  383, 
384,  as  amended;  49  UA.C.  1. 12. 16.  and  17(2) . 
Interprets  or  applies  Secs.  1(10-17).  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2)  .) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,'and  upon  the  American  Short 
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Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OfiBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  OflQce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32616  Filed  12-2-75:8:45  am] 

[Service  Order  No.  1225] 

PART  1033— CAR  SERVICE 

Northwestern  Oklahoma  Railroad  Co.,  Au¬ 
thorized  To  Operate  Over  Certain  Track¬ 
age  Abandoned  by  Missouri-Kansas- 
Texas  Raiiroad  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  November,  1975. 

It  appearing.  That  the  Missouri-Kan- 
sas-Texas  Railroad  Company  (MKT) ,  in 
Finance  Docket  No.  26967,  was  authorized 
to  abandon  its  line  serving  Woodward, 
Oklahoma ;  that  that  portion  of  this  line 
between  former  MKT  mileposts  218.26 
and  221.59  has  been  sold  to  Northwestern 
Oklahoma  Railroad  Co.  (NWO) ;  that  the 
NWO,  in  Finance  Docket  No.  27310,  has 
requested  permanent  authority  to  ac¬ 
quire  and  operate  this  trackage;  that  op¬ 
eration  over  this  trackage  by  the  NWO  is 
necessary  to  restore  railroad  service  to 
shippers  served  by  this  trackage  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’  no¬ 
tice. 

It  is  ordered.  That: 

§  1033.1225  Service  Order  No.  1223. 

(a)  Northwestern  Oklahoma  Railroad 
Co.,  authorized  to  operate  over  certain 
trackage  abandoned  by  Missouri-Kansas- 
Texas  Railroad  Company.  Northwestern 
Oklahoma  Railroad  Co.  (NWO)  be, 
Oklahmna  Railroad  Co.  (NWO)  be, 
and  it  is  hereby,  authorized  to  operate 
over  trackage  abandoned  by  the  Mis- 
sourl-Kansas-Texas  Railroad  Company 
(MKT)  in  the  vicinity  of  Woodward,  Ok¬ 
lahoma,  between  former  MKT  mileposts 
218.26  and  221.59,  a  distance  of  approxi¬ 
mately  3.33  miles,  pending  disposition  of 
the  application  of  the  NWO  in  Finance 
Docket  No.  27310  seeking  permanent  au¬ 
thority  to  acquire  and  operate  this  track¬ 
age. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  Interstate, 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  pre- judgment  of  the  application  of 
the  NWO  in  Finance  Docket  No.  27310 
seeking  permanent  authority  to  acquire 
and  operate  this  line. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m..  Novem¬ 
ber  30,  1975. 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
May  31,  1976,  unless  otherwise  modified, 
change^  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  48  UA.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  Secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  16(4),  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32618  Filed  12-2-75;8:45  am] 

[Corrected  Arndt.  No.  1  to  Second  Rev.  Service 
Order  No.  1171] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  November  1975. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1171  (40  FR 
45174) ,  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That 

Second  Revised  Service  Order  No.  1171 
be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

§  1033.1171  Service  Order  No.  1171. 

•  •  •  •  * 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31, 1976,  tmless 
otherwise  modified,  changed,  or  SUS7 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1975. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  IT.S.C.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  cdpies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 


ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32616  Filed  12-2-76;8;46  am] 

[Arndt.  No.  1  to  Service  Order  No.  1215] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Tracks  of  Soo  Line  Railroad  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  November,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1215  (40  F.R  24906) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No.  1215  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

§  1033.1215  Service  Order  No.  1215. 

•  *  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  a*  11:59  p.m.,  May^ 
31,  1976,  unless  otherwise  modified,' 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1975. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  (Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.75-32617  Filed  12-2-75:8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  28 — PUBLIC  ACCESS.  USE  AND 
RECREATION 

Great  Swamp  National  Wildlife  Refuge, 
New  Jersey 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 
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§  28.28  Special  regulations,  public  ae« 
cess,  use  and  recreation;  for  individ¬ 
ual  wil«jBife  refnge  areas. 

New  Jebsst 

GREAT  SWAMP  NATIONAL  WILDLIFE  REFUGE 

Entry  by  motor  vehicle  is  permitted 
only  during  daylighit  hours  to  public 
parking  areas  designated  as  open  by 
signs.  Access  through  the  refuge  on 
Pleasant  Plains  Road  is  permitted  daily 
from  8  ajn.  to  dusk. 

Entry  on  foot  is  permitted  during  day¬ 
light  hours  on  designated  routes  and 
trails  for  the  purpose  of  nature  study, 
photogi'aphy,  hiking,  and  sightseeing.  All 
organized  groups  of  more  than  ten  per¬ 
sons  requesting  use  of  refuge  facilities 
for  weekday  activities  are  required  to 
contact  refuge  headquarters  for  reserva¬ 
tions  at  least  two  weeks  in  advance.  A 
permit,  obtainable  at  refuge  headquar¬ 
ters,  is  requii*ed  for  any  bus  using  the 
public  parking  areas.  Possession  of  alco¬ 
holic  beverages  is  prohibited.  Smoking  Is 
permitted  only  in  parking  areas.  Pets  on 
a  leash  not  exceeding  10  feet  in  length 
are  permitted  in  parking  areas  only.  Hie 
use  of  unregister^  motor  vehicles,  snow¬ 
mobiles,  boats,  bicycles,  canoes,  air 
cushion,  and  all  terrain  vehicles  is 
prohibited. 

The  refuge  area,  comprising  5,836 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Great  Swamp 
National  Wildlife  Refuge,  Pleasant 
Plains  Road,  Basking  Ridge,  New  Jer¬ 
sey  07920  and  from  the  Regional  Direc¬ 
tor,  U.S.  Pish  and  Wildlife  Service,  Post 
Office  and  Courthouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  spiecial  regula¬ 
tion  supplement  the' regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  Decanber  31, 
1976. 

Howard  D.  Woon, 
Acting  Regional  Direct, 

U.S.  Fish  and  Wildlife  Service. 

November  25. 1975. 

IFR  Doc.76-32657  Piled  12-2-76;8:45  amj 


PART  28— PUBLIC  .tCCESS,  USE  AND 
RECREATION 

Iroquois  National  Wildlife  Refuge, 

New  York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

New  York 

XSOQUOIS  NATIONAL  WILDLIFE  REFUGE 

Travel  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes, 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  hiking  and  sight-seeing  diulng 
daylight  hours.  Pets  are  permitted,  if  on  a 
leash  not  over  10  feet  in  length. 

The  refuge  area,  comprising  10,818 
acres,  is  delineated  on  maps  available 


from  the  Refuge  Manager,  Iroquois  Na¬ 
tional  Wildlife  Refuge,  RFD  1,  Basom, 
New  York  and  from  the  Regional  Direc¬ 
tor,  U.S.  Pish  and  Wildlife  Service.  Post 
Office  and  Courthouse  Building,  Boston, 
MasssM;husetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through  De¬ 
cember  31,  1976. 

Howard  D.  Woon, 
Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

November  25, 1975. 

[FR  Doc.75-32554  PUed  12-2-75; 8; 45  am) 


PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Missisquoi  National  Wildlife  Refuge, 

Vermont 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refnge  areas. 

Vermont 

MISSISQUOI  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes 
for  the  pm'pose  of  nature  study,  photog¬ 
raphy,  hiking  and  sight-seeing  during 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  in  length.  Launch¬ 
ing  of  boats  and  parking  of  boat  trailers 
is  permitted  in  designated  areas. 

The  refuge  area,  comprising  4,794 
acres,  is  delineated  on  maps  av'ailable 
from  the  Refuge  Manager,  Missisquoi 
National  Wildlife  Refuge.  Swanton,  Ver¬ 
mont  05488  and  from  the  Regional  Di¬ 
rector  UB.  Pish  and  Wildlife  Service, 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1976. 

Howard  D.  Woon, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

November  25, 1975. 

[FR  DOC.75-32S56  PUed  12-2-75;8:45  am] 


PART  28— PUBLIC  ACCESS.  USE  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge. 
Maine 

The  following  special  regulations  are 
issued  and  are  effective  dining  the  period 
January  1.  1976  through  Deo«nber  31, 
1976. 


§  28.28  Special  rcgulatioiiA,  public  ac- 
ecM,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refnge  areas. 

IdAXNE 

moosehorn  NATIONAL  WILDLIFE  REFUGE 

Entry  on  foot-  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study,  photog¬ 
raphy,  hiking,  and  sight-seeing  during 
daylight  hours.  Pets  are  allowed  if  on 
a  leash  not  over  10  feet  in  length. 

The  refuge  area,  comprising  22.666 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Moosehorn 
National  WildUfe  Refuge,  Box  X,  Calais, 
Maine  04619,  or  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service. 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  28.  and  are  effective  through  De¬ 
cember  31, 1976. 

Howard  D.  Woon, 
Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

November  25, 1975. 

jPR  Doc  75-32555  Plied  12-2-75; 8: 45  am) 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Presquile  National  Wildlife  Refuge. 

Virginia 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31. 
1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Virginia 

PRESQUILE  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot  is  permitted  for  the  pur¬ 
pose  of  wildlife  trail  use,  nature  study, 
wildlife  observation,  and  photography. 
Access  is  gained  by  Government-owned 
and  operated  ferry  only.  Visitation  is 
limited  to  organized  groups  such  as 
schooL  civic,  and  church  groups  be¬ 
tween  the  hours  of  7:30  a.m.  and  4:00 
p.m.  Monday  through  Friday  except 
holidays.  Vehicles  may  not  be  used  by 
groups  except  when  specifically  author¬ 
ized  by  the  refuge  manager.  Pets,  alco¬ 
holic  beverages,  overnight  camping,  and 
Uttering  are  not  permitted. 

Students  and  teachers  engaged  in  sci¬ 
entific  studies,  imder  special  use  permit, 
may  mter  the  refuge  either  by  ferry  or 
by  boat  and  may  visit  the  refuge  as  nec¬ 
essary  providing  that  prior  notice  is 
given  to  the  refuge  manager. 

The  refuge  area,  comprising  1,329 
acres,  is  delineated  on  nuqis  available 
from  the  Refuge  Manager.  Presquile  Ife- 
tional  WUdlife  Refuge,  Post  Office  Box 
620,  HopewelL  Virginia  23880.  c^ce  lo¬ 
cated  in  202  Tartan  Building,  320  East 
Broadway,  Hopewell,  Virginia,  or  from 
the  Regional  Director,  UB.  Fish  and 
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Wildlife  Service,  Post  OfiOce  and  Court¬ 
house  Building,  Boston,  Itilassachusetts 
02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  SO, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1976. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

November  25, 1975. 

[PR  Doc.76-32553  PUed  12-2-75:8:45  am] 

PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  in  Idaho 

The  following  special  regulations  are 
Issued  and  are  effective  od  January  1, 
1976. 

§  33.5  Special  regulations ;  sport  fishing ; 
for  individual  wildlife  refuge  areas. 

General  conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations  and  special  condi¬ 
tions  listed.  Portions  of  the  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Pish  and  Wild¬ 
life  Service,  P.O.  Box  3737,  Portland, 
Oregon  97208. 

Bear  Lake  National  Wildlife  Refuge, 
(Headquarters:  Grays  Lake  National 
Wildlife  Refuge,  P.O.  Box  837,  Soda 
Springs.  83276.) 

Special  Condition:  The  use  of  boats  on 
the  refuge  is  not  permitted  except  dur¬ 
ing  the  migratory  waterfowl  himting 
season. 

Deer  Flat  National  Wildlife  Refuge, 
Route  1,  Box  1457,  Nampa,  BD  83651. 

Special  Conditions:  (1)  Sport  fishing 
Is  permitted  on  the  entire  refuge  year- 
round  except  as  stipulated  under  Spe¬ 
cial  Ckmditlons. 

(2)  Fishing  is  not  permitted  on  the 
public  hunting  area  during  the  migra¬ 
tory  waterfowl  himting  season. 

(3)  Boats  with  motors  may  be  used 
during  daylight  hours  only  (Interpreted 
here  to  be  one  hour  before  sunrise  to  one 
hour  after  sunset)  from  April  15  through 
September  30. 

(4)  Shoreline  fishing  is  prohibited  on 
the  Islands  of  the  Snake  River  sector 
frmn  February  1  to  May  31. 

Kootenai  National  Wildlife  Refuge, 
Star  Route  #1,  Box  160,  Bonners  Ferry, 
ID  83805. 

Special  Condition:  Sport  fishing  is  per¬ 
mitted  on  portions  of  Koot«iai  River, 
Deep  Creek  and  Myrtle  Creek  within  the 
refuge. 

Minidoka  National  Wildlife  Refuge, 
Route  4,  Rupert,  ID  83350. 

Special  Conditions:  (1)  Sport  fii^ilng 
is  permitted  on  the  oitire  refuge  year- 
round  except  as  stipulated  under  Spe¬ 
cial  Conditions. 

(2)  Shoreline  fishing  is  permitted  year- 
round  except  within  the  authorized 


hunting  areas  during  the  migratory  wa¬ 
terfowl  season. 

(3)  Boat  fishing  is  permitted  on  the 
main  reservoir  from  Minidoka  Dam  to 
the  west  end  of  Bird  Island  April  1 
through  September  30,  from  Smith 
Springs  to  the  east  end  of  the  refuge 
October  1  through  June  30,  dming  day¬ 
light  hours  only. 

(4)  Boats  crossing  lanes  at  Smith  and 
Gifford  Springs  open  year-round. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1976. 

Donald  J.  Hankla, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

[FB  Doc.75-32466  PUed  13-2-75:8:46  am] 


PART  33— SPORT  FISHING 
Seney  National  Wildlife  Refuge,  Michigan 

The  following  special  regulation  is 
effective  December  3, 1975. 

§  33.5  Special  regulation;  sport  fishing; 

for  individual  wildlife  refuge  areas. 

Michigan 

SENEY  NATIONAI.  WILDLIFE  REFUGE 

Sport  fishing  on  the  Seney  National 
Wildlife  Refuge,  Seney,  Michigan  is  per¬ 
mitted  on  areas  as  described  under  spe¬ 
cial  conditions  below,  and  as  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelllng,  Twin 
Cities,  Minnesota  55111.  Sport  fishing 
shsdl  be  in  accordance  with  £dl  applicable 
State  regulations  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Stream  and  ditches,  open  only  dur¬ 
ing  the  regular  State  trout  fishing  season, 
are: 

(a)  Driggs  River  from  Highway  M-28 
south  to  the  Diversion  Ditch. 

(b)  Walsh  Creek  and  Ditch  from  High¬ 
way  M-28  south  to  C-3  Pool. 

(c)  Creighton  River — entire  length 
through  refuge. 

(2)  Manlstique  River,  entire  length 
through  refuge,  (H>en  from  January  1, 
1976  through  December  31,  1976. 

(3)  Pools  are  open  to  fishing,  daylight 
hours  only,  as  follows: 

(a)  All  Pools — January  1, 1976  through 
February  29,  1976. 

(bl  Show  Pools  (located  west  of  High¬ 
way  M-77  one-half  mile  north  of  the 
Headquarters  entrance  road)  frmn  Me¬ 
morial  Day  (May  31,  1975)  through  La¬ 
bor  Day  (September  6, 1975) . 

(c)  C-3  Pool — July  1,  1975  through 
Labor  Day  (Sept.  6, 1975) . 

(4)  Night  filling,  boats  and  the  use  of 
minnows  for  bait  are  prohibited  exc^t 
on  the  Creighton  and  Manlstique  Rivers. 

(5)  Snowmobiles,  All-Terrain  Vdiicles 
or  motorized  bikes  are  not  allowed  on  the 
refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 


govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1976. 

John  R.  Frye, 

Refuge  Manager,  Seney  National 
Wildlife  Refuge,  Seney,  Michi¬ 
gan  49S83. 

November  24,  1975. 
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PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  in  Oregon 

The  following  special  regulations  are 
Issued  and  are  effective  on  January  1, 
1976. 

§  33.5  Special  regulations ;  sport  fishing ; 
for  individual  wildlife  refuge  areas. 

General  conditions:  Fishing  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations  and  special  condi¬ 
tions  listed.  Portions  of  the  rouges  which 
are  open  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3737,  Portland,  Oregon 
97208. 

Ankeny  National  Wildlife  Refuge, 
(Headquarters:  William  L.  Finley  Na¬ 
tional  Wildlife  Refuge,  Route  2,  Box  208, 
Corvallis,  OR  97330.) 

Special  Conditions:  (1)  The  use  of 
boats  is  not  permitted. 

(2)  During  the  open  season,  fishing 
shall  be  pmnltted  efu:h  day  from  one 
hour  before  sunrise  to  one  hour  after 
sunset.  Use  of  artificial  lights  will  not  be 
permitted. 

(3)  The  use  of  archery  equifanent  is 
not  permitted. 

Cold  Springs  National  Wildlife  Refuge. 
(Headquarters:  Umatilla  National  Wild¬ 
life  Refuge,  P.O.  Box  239,  Umatilla,  OR 
97882.) 

Special  Conditions:  (1)  The  refuge  is 
closed  to  sport  fishing  during  the  migra¬ 
tory  waterfowl  hunting  season. 

(2)  Boats  without  motors  may  be  used 
for  the  purpose  of  fishing. 

Hart  Mountain  National  Antelope  Ref¬ 
uge,  (Headquarters:  ^eldon-Hart 
Mountain  National  Antelope  Refuges, 
P.O.  Box  111,  Lakevlew,  OR  97630.) 

Klamath  Forest  National  Wildlife  Ref¬ 
uge,  (Headquarters:  Klamath  Basin  Na¬ 
tional  Wildlife  Refuges,  Route  1,  Box  74, 
Tulelake,  CA  96134.) 

Special  Condition:  Use  of  boats  is  not 
permitted. 

Malheur  National  Wildlife  Refuge,  P.O. 
Box  113,  Bums,  OR  97720. 

Special  Conditions:  (1)  Refuge  waters, 
with  the  exception  of  Krumbo  Reservoir, 
are  closed  to  the  use  of  boats  for  fishing 
purposes. 

(2)  The  use  of  motors  on  boats  is  not 
permitted  on  Krumbo  Reservoir. 

McKay  Creek  National  WildUfe  Ref¬ 
uge,  (Headquarters:  Umatilla  National 
WUdlife  Refuge,  P.O.  Box  239,  Umatilla, 
OR  97882.) 
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Special  Condition:  The  refuge  is  closed 
to  sport  fishing  during  the  migratory 
waterfowl  hunting  season. 

Upper  Klamath  National  Wildlife  Ref¬ 
uge,  (Hesulquarters:  Klamath  Basin  Na¬ 
tional  Wildlife  Refuges,  Route  1.  Box  74, 
Tulelake,  CA  96134.) 

Special  Condition:  Speed  boats  shall 
not  exceed  ten  miles  per  hour  in  any 
stream,  credc,  or  canal,  and  that  portion 
of  Pelican  Bay  west  of  a  line  beginning 
at  a  point  on  the  north  shore  of  Pelican 
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Bay  one-fourth  mile  east  of  Crystal  Creek 
and  extending  due  south  to  (H)posite' 
shore  of  the  lake. 

William  L.  Finley  National  Wildlife 
Refuge,  Route  2,  Box  268,  Corvallis,  OR 
97330. 

Special  Conditions:  (1)  Use  of  boats  is 
not  permitted. 

(2)  During  the  op^  season,  fishing 
shall  be  permitted  each  day  from  one 
hour  beforeiSimrlse  to  one  hour  after 
sunset.  Use  of  artificial  lights  will  not  be 
permitted. 


5ft447 

(3)  The  use  of  archery  equipment  is 
not  permitted. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1976. 

Donald  J.  Hankla, 

Acting  Regional  Director, 

U.S.  Fish  and  WildUfe  Service. 

IFR  Doc.75-32464  Plied  12-3-76;  8: 46  am] 
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proposed  rules 


This  ssctlon  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulaftions.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ARBITRAGE  BONDS 
Notice  of  Proposed  Rulemaking 

On  JLine  1,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  PR  10946)  in  regard 
to  regulations  under  section  103(d)  of 
the  Internal  Revenue  Code  of  1954,  re¬ 
lating  to  arbitrage  bonds,  to  conform 
such  regulations  to  amendments  made 
by  section  601(a)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  656) . 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
May  3,  1973  (38  FR  10944) ,  as  corrected 
by  notice  published  in  the  Federal  Regis¬ 
ter  for  May  11,  1973  (38  FR  12405),  the 
proposed  regulations  set  forth  in  para¬ 
graph  2  of  the  prior  notice  of  proposed 
rule  making  were  withdrawn  except  for 
§  1.103-13(b)  (5)  (ii)  and  (iii)  and 
§  1.103-14(e) .  Notice  is  hereby  given  that 
§  1.103-13(b)  (5)  (ii)  and  (iii)  and 
§  1.103-14(e)  of  the  June  1,  1972,  notice 
of  proposed  rule  making  are  hereby 
withdrawn  and  portions  of  the  May  3, 
1973,  notice  of  proposed  rule  making  are 
revised. 

Further  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  in  the  attached  appendix  are  pro¬ 
posed  to  be  prescribed  by  the  Commis- 
■  sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury  or 
his  delegate.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  pertaining  there¬ 
to  which  are  submitted  in  writing  (pref¬ 
erably  six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention;  CC:LR: 
T,  Washington,  D.C.  20224,  by  January 
2,  1976.  Pursuant  to  26  CFR  601.601(b). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in¬ 
appropriate  for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal 
Revenue  Service  that  every  written 
comment  submitted  to  it  in  response  to 
this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  inspec¬ 
tion  and  copying  in  accordance  with  the 
procedures  of  26  CFR  601.702(d)  (9) .  Any 
person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  a  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  January  2, 1976.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 


time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  sections  103(d) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  103 
(d)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  arbitrage  bonds,  in  order 
to  conform  such  regulations  to  the  pro¬ 
visions  of  section  601(a)  of  the  Tax 
Reform  Act  of  1969.  These  amendments 
supersede  the  provisions  of  §  1.4  of  this 
chapter  which  were  prescribed  by  T.D. 
7072  and  published  in  the  Federal  Reg¬ 
ister  for  November  13,  1970  (35  FR 
17406),  as  amended  by  T.D.  7174  pub¬ 
lished  in  the  Federal  Register  for  Jime 
26,  1972  (37  FR  10932),  and  T.D.  7273 
published  in  the  Federal  Register  for 
May  27,  1973  (8  FR  10927). 

This  document  withdraws  rules  re¬ 
garding  refvmding  issues  contained  in 
§  1.103-13  (b)(5)  (ii)  and  (iii)  and 
§  1.103-14(e)  of  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  for  June  1,  1972  (7  FR  10946) 
and  prescribes  new  rules  in  lieu  thereof. 
In  addition,  conforming  revisions  are 
made  to  the  notice  of  proposed  rule  mak¬ 
ing  published  in  the  Federal  Register 
for  May  3,  1973  (38  FR  10944) . 

In  general,  the  revision  of  §  1.103-13 
(a)  (3)  provides  that  a  refimdlng  issue 
issued  before  is  not  an  arbitrage  bond  if 
it  either  satisfies  the  rules  regarding  re- 
fimding  issues  proposed  in  this  document 
and  the  rules  contained  in  the  May  3, 
1973,  notice  of  proposed  rule  making  or 
satisfies  the  rules  contained  in  the  Jime 
1,  1972,  notice  of  proposed  rule  making. 
After  a  refunding  issue  must  satisfy  the 
rules  proposed  by  this  document  and  the 
May  3,  1973,  notice  of  proposed  rule 
making.  Furthermore,  after  the  yield 
produced  by  acquired  obligations  ac¬ 
quired  with  the  proceeds  of  an  issue  of 
governmental  obligations  which  is  an 
overissuance  irnder  §  1.103-13  (b)  (5) 
(iv) ,  is  materially  higher  than  the  3deld 
on  the  governmental  obligations  if  it 
exceeds  the  yield  on  the  governmental 
obligations. 

Section  1.103-13  (b)(1)  (ii)  and 

§  1.103-14  (d)  (1)  are  revised  to  simplify 
the  determination  of  a  major  portion 
and  a  reasonably  required  reserve  or  re¬ 
placement  fimd. 

Section  1.103-13  (b)  (9)  incorporates 
the  rule  for  multipurpose  issues  which 


previously  appeared  in  §  1.103-14  (a) 

(2)  and  (3)  and  expands  on  the  prior 
rule  by  requiring  that  an  issue  of  gov¬ 
ernmental  obligations  be  treated  as  sev¬ 
eral  issues  of  governmental  obligations 
if  part  of  the  issue  will  be  used  for  re¬ 
funding  or  to  finance  a  governmental 
program  or  if  an  election  \mder  §  1.103- 
13  (b)  (5)  (i)  (B)  to  waive  the 

temporary  period  has  been  made  for  a 
portion  of  the  proceeds  of  an  issue  of 
governmental  obligations.  The  issue  must 
be  split  for  purposes  of  the  temporary 
period  requirements,  the  determination 
of  materially  higher  yield,  and  the  rea¬ 
sonably  required  reserve  or  replacement 
fund  and  major  portion  test. 

Section  1.103-13  (b)  (5)  (ii)  and  (iii) 
and  §  1.103-14(e)  provide  new  rules  for 
governmental  obligations  which  are  is¬ 
sued  for  the  purpose  of  refimding  the 
principal  or  interest  of  a  prior  outstand¬ 
ing  issue  of  governmental  obligations. 
While  both  the  prior  issue  and  the  re¬ 
funding  issue  are  outstanding,  the  yield 
on  investments  acquired  with  the  pro¬ 
ceeds  of  the  refunding  issue  is  materially 
higher  than  the  yield  on  the  refunding 
issue  if  the  yield  on  the  investments  ex¬ 
ceeds  the  yield  on  the  refimding  issue. 
This  rule  does  not  affect  the  yield  on  in¬ 
vestments  which  are  acquir^  with  the 
proceeds  of  the  prior  issue.  Proceeds  of 
the  prior  issue  ratably  become  proceeds 
of  the  refunding  issue  (referr^  to  as 
“transferred  proceeds”)  and  cease  to  be 
proceeds  of  the  prior  issue  as  the  prior  is¬ 
sue  is  discharged.  When  proceeds  of  the 
prior  issue  become  transferred  proceeds, 
the  determination  whether  investments 
of  such  proceeds  produce  a  materially 
higher  yield  is  made  by  substituting  the 
yield  of  the  refunding  issue  for  the  yield 
of  the  prior  issue. 

A  general  30 -day  temporary  period  is 
provided  in  §  1.103-14(e)  (3)  for  the 
proceeds  of  the  refunding  issue.  In  addi¬ 
tion,  §  1.103-14(e)  provides  a  temporary 
period  in  excess  of  30  days  and  up  to  2 
years,  depending  on  the  length  of  the 
prior  issue  and  the  refunding  issue,  pro¬ 
vided  that  the  period  beginning  on  the 
date  the  refunding  issue  is  issued  and 
ending  on  the  date  the  prior  issue  is  dis¬ 
charged  does  not  exceed  the  temporary 
period. 

Section  1.103-14  (e)  (4)  provides  that 
the  proceeds  of  a  refunding  issue  may  be 
invested  in  materially  higher  yield 
acquired  obligations  for  purposes  of  the 
reasonably  required  reserve  or  replace¬ 
ment  fund  or  the  major  portion  test.  The 
amount  of  proceeds  that  may  be  so  in¬ 
vested  is  the  smaller  of  the  amount  per¬ 
mitted  for  the  refunding  issue  or  the 
prior  issue,  unless,  prior  to  the  date  of 
issue,  the  issuer  obtains  a  ruling  from 
the  Commissioner  permitting  a  larger 
reasonably  required  reserve  or  replace- 
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merit  fund.  During  the  period  when  both 
issues  are  outstanding,  the  amount  of 
proceeds  of  the  refunding  issue  which 
may  be  invested  in  materially  higher 
yield  acquired  obligations  pursuant  to 
these  rules  is  reduced  to  the  extent  that 
proceeds  of  the  prior  issue  are  so  in¬ 
vested. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

To  conform  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  to  certain  amend¬ 
ments  made  to  the  Internal  Revenue 
Code  of  1954  by  section  601  (a)  of  the 
Tax  Refrom  Act  of  1969  (83  Stat.  656) , 
relating  to  arbitrage  bonds,  such  regula¬ 
tions  are  hereby  amended  as  set  forth 
below: 

Paragraph  1.  Section  1.103-13,  as  set 
forth  in  the  notice  of  proposed  rule  mak¬ 
ing  of  May  3, 1973  (38  FR  10944) ,  as  cor¬ 
rected  by  notice  published  in  the  Federal 
Register  for  May  11,  1973  (38  FR  12405) 
is  revised  as  follows: 

a.  Paragraph  (a)  (3)  is  changed: 

b.  The  first  two  sentences  of  para¬ 
graph  (b)  (1)  (ii)  are  changed; 

c.  New  paragraphs  (il)  and  (iii)  are 
added  to  paragraph  (b)  (5) ; 

d.  Paragraph  (b)  (5)  (iv)  is  revised  by 
adding  a  new  sentence  at  the  end  of  such 
thereof;  and 

e.  New  paragraph  (9)  is  added  to  para¬ 
graph  (b). 

The  revised  and  added  provisions  read 
as  follows: 

§  1.103—13  Arbitrage  bonilK. 

(a)  Scope.  •  *  * 

(3)  Effective  date.  The  provisions  of 
section  103(d),  this  section,  and  S  1.103- 
14  apply  with  respect  to  obligations  is¬ 
sued  after  October  9,  1969.  Notwith¬ 
standing  the  rule  in  the  preceding  sen¬ 
tence,  obligations  issued  prior  to  June  4, 
1973,  will  not  be  arbitrage  bonds  if  such 
obligations  are  not  arbitrage  bonds  under 
the  provisions  of  the  proposed  regula¬ 
tions  under  section  103(d)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  relating  to 
arbitrage  bonds,  appearing  in  the  Fed¬ 
eral  Register  for  June  1,  1972  (37  PR 
10946) ,  but  in  determining  whether  obli¬ 
gations  issued  after  March  8,  1973,  are 
arbitrage  bonds,  the  yield  on  govern- 
m^tal  obligations  and  acquired  obliga¬ 
tions  may  be  computed  pursuant  to  the 
method  described  in  §  1.103-13  (c)  of 
such  proposed  regulations  only  if  such 
method  does  not  significantly  distort 
yield.  In  the  case  of  a  refunding 
issue  which  is  issued  prior  to  January  2, 
1976,  the  rules  of  §  1.103-13(b)  (5)  (1), 
(ii).  and  (iii),  and  §  1.103-14(e)  of  the 
proposed  regulations  under  section  103 

(d)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  arbitrage  bonds,  appear¬ 
ing  in  the  Federal  Register  for  Jime  1. 
1972  (37  PR  10946),  may  be  applied  in 
lieu  of  the  rules  of  paragraph  (b)  (5)  (ii) 
and  (iii)  of  this  section  and  §  1.103-14 

(e)  .  In  the  case  of  governmental  obliga¬ 
tions  issued  prior  to  January  2. 1976,  the 
provisions  of  both  §  1.103-13(b)  (1)  (11) 
and  S  1.103-14(d)  (1)  of  the  proposed 
regulations  under  section  103(d)  of  the 
Internal  Revenue  Code  of  1954,  relat¬ 


ing  to  arbitrage  bonds,  appearing  in  the 
Federal  Register  for  3, 1973  (38  FR 
10944) .  may  be  iqipUed  in  lieu  of  the  pro¬ 
visions  of  both  paragrai^  (b)(1)  (il)  of 
this  section  and  S  1.103-14(d)  (1),  and 
the  provisions  of  §  1.103-14(a)  (2)  and 
(3)  of  such  proposed  regulations  may  be 
applied  in  lieu  of  the  provisions  of  para¬ 
graph  (b)  (9)  of  this  section.  The  rules  of 
§  1.103-14 (b)  (8)  do  not  apply  with  re¬ 
spect  to  obligations  issued  before  Jan¬ 
uary  2,  1976.  See  paragraph  (b)  (6)  of 
this  section  for  definition  of  the  term 
“date  of  issue.” 

•  •  •  •  • 

(b)  Definitions.  ♦  *  • 
tl)  Arbitrage  bonds.  •  *  * 

(il)  A  major  portion  of  the  proceeds 
is  an  amoimt  in  excess  of  15  percent  of 
the  original  face  amount  of  the  issue.  If 
the  original  proceeds  of  an  issue  (deter¬ 
mined  without  regard  to  issuing  ex¬ 
penses)  are  less  than  98  percent  of  the 
original  face  amount  of  such  issue,  then 
the  percentage  specified  in  the  preced¬ 
ing  sentence  shall  be  based  on  the 
amount  of  such  original  proceeds.  •  •  • 

•  •  •  •  • 

(5)  Materially  higher.  *  *  * 

(il)  In  the  case  of  an  issue  of  govern¬ 
mental  obligations  which  is  a  refunding 
issue,  the  rules  of  paragraph  (b)  (5)  (iii) 
of  this  section  apply  to  such  issue  in  lieu 
of  the  provisions  of  paragraph  (b)  (5)  (i) 
of  this  section  and  paragraph  (e)  (1)  (ii) 
of  this  section.  The  term  “refunding  is¬ 
sue”  is  defined  in  §  1.103-14(e)  (2)  (i). 

(iii)  (A)  Prior  to  the  date  on  which  the 
last  obligation  of  the  prior  Issue  (as  de¬ 
fined  in  §  1.103-14(e)  (2)  (i) )  is  dis¬ 
charged,  the  yield  produced  by  acquired 
obligations  allocated  to  the  proceeds 
(other  than  transferred  proceeds  as  de¬ 
fined  in  S  1.103-14(e)  (2)  (ii)  of  the  re- 
fimding  issue  is  materially  higher  than 
the  yield  produced  by  such  issue  if  the 
yield  of  such  acquired  obligations  exceeds 
the  yield  of  such  issue. 

(B)  The  rules  of  paragraph  (b)  (5)  (i) 
of  this  section  apply  to  the  yield  pro¬ 
duced  by  acquired  obligations  allocated 
to  (f)  transferred  proceeds,  and  (2)  on 
or  after  the  date  on  which  the  last  obli¬ 
gation  of  the  prior  issue  is  discharged, 
other  proceeds  of  the  refunding  issue. 
The  determination  as  to  whether  the 
yield  on  acquired  obligations  allocated  to 
transferred  proceeds  is  materially  higher 
shall  be  made  with  reference  to  the 
yield  of  the  refunding  issue.  The  rules 
of  paragraph  (b)  (5)  (i)  (B)  and  (iv)  of 
this  section  and  the  rules  of  paragraph 
(e)(1)  (ii)  of  this  section  shall  apply 
to  transferred  proceeds  if  such  niles 
applied  to  the  prior  issue. 

(iv)  •  •  •  However,  in  the  case  of 
obligations  issued  after  January  2.  1976, 
the  3deld  produced  by  such  acquired  ob¬ 
ligations  is  materially  higher  than  the 
yield  produced  by  such  issue  of  govern¬ 
mental  obligations  if  the  yield  of  such 
acquired  obligati<His  exceeds  the  yield  of 
such  issue. 

4  •  •  •  •  • 

(9)  Muitipurpose  issues,  (i)  In  the 
case  of  an  issue  of  governmental  obliga¬ 
tions — 


(A)  Issued  to  finance  two  or  more 
projects  with  respect  to  which  the  tem¬ 
porary  periods  provided  in  paragraph 
(b)  (1) .  (b)  (5) ,  or  (e)  (3)  of  §  1.103-14 
are  different  (InclucUng  different  tem¬ 
porary  periods  resulting  from  an  elec¬ 
tion  xmder  paragraph  (b)  (5)  (i)  (B) )  of 
this  section,  or 

(B)  Part  of  the  proceeds  of  which  are 
used  for  refunding  to  which  the  rules  of 
paragraph  (e)  of  §  1.103-14  apply  or  for 
a  governmental  program  to  which  the 
rules  of  paragraph  (d)  of  this  section 
apply. 

the  portions  of  the  proceeds  of  such  gov¬ 
ernmental  obligations  to  be  used  to  fi¬ 
nance  projects  having  different  tempo¬ 
rary  period  or  to  be  used  partly  for  re- 
fimding  or  partly  for  a  governmental 
program  shall  be  treated  as  separate  is¬ 
sues  of  governmental  obligations  for  pur¬ 
poses  of  determining  the  temporary  pe¬ 
riod  requirements,  the  reasonably  re¬ 
quired  reserve  or  replacement  fimd,  the 
application  of  the  major  portion  test 
with  respect  to  each  such  separate  issue, 
and  whether  the  yield  on  acquired  obli¬ 
gations  is  materially  higher  than  the 
yield  produced  by  the  governmental  ob¬ 
ligations. 

(ii)  For  purposes  of  this  section  and 
for  purposes  of  §  1.103-14,  the  term 
“project”  means  any  governmental  pur¬ 
pose  financed  by  the  issue  of  governmen¬ 
tal  obligations.  Such  purpose  does  not  in¬ 
clude  the  investment  of  the  proceeds  of 
such  issue  in  acquired  nonpurpose  obli¬ 
gations. 

*  *  »  «  • 

Par.  2.  Section  1.103-14,  as  set  forth 
in  the  notice  of  proposed  rule  making  of 
May  3,  1973  (38  PR  10944) ,  is  revised  as 
follows: 

a.  The  heading  of  §  1.103-14  is 
changed: 

b.  Paragraph  (a)  (2)  is  changed: 

c.  Paragraph  (a)  (3)  is  deleted: 

d.  Two  new  sentences  are  added  at  the 
end  of  paragraph  (b)  (1) ; 

e.  New  paragraph  (8)  is  added  to  par¬ 
agraph  (b) ; 

f.  The  last  two  sentences  of  paragraph 
(d)  (1)  are  changed;  and 

g.  A  new  paragraph  (e)  is  added. 

§  1.103—14  Temporary  investments  re¬ 
serve  fund,  and  refunding  itisues. 

(a)  Temporary  investments.  *  *  • 

(2)  Multipurpose  issues.  See  §  1.103-13 
(b)(9)  for  rules  regarding  application 
of  the  temporary  period  requirements  to 
an  issue  which  finances  two  or  more 
projects  with  different  temporary 
periods. 

(3)  [Deleted! 

•  •  «  *  • 

(b)  Temporary  period — (1)  In  gen-- 
eral.  •  •  •  This  paragrai^  (b)  does 
not  apply  In  th  case  of  an  issue  of  oUi- 
gatlons  Issued  in  anticipation  of  taxes 
or  other  revenues.  See  paragraph  (c)  of 
this  section  for  rules  relating  to  tem¬ 
porary  prlods  for  tax  and  other  revenue 
anticipation  notes. 

•  •  •  •  • 

(8)  Replacement  issue.  (1)  In  the  case 
of  a  replacement  issue  of  obligations  (as 
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defined  in  paragraph  (b)  (8)  (li)  of  this 
section)  that  replaces  an  earlier  issue  of 
obligations  of  the  issuer,  the  period  de¬ 
scribed  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  for  the  replacement  issue  shall  be 
reduced  by  a  period  equal  to  the  period 
during  which  the  obligations  of  the 
earlier  issue  were  outstanding.  See  para¬ 
graph  (e)(3)  of  this  section  for  rules 
relating  to  temporary  periods  for  a  re¬ 
funding  issue. 

(ii)  The  term  “replacement  issue  of 
obligations”  means  any  obligations 
which  are  issued  after  the  retirement  of 
all  or  a  portion  of  an  earlier  issue  of 
obUgations  if  the  proceeds  of  such  sub¬ 
sequently  issued  obligations — 

(A)  Are  used  to  replace  any  proceeds 
of  such  earlier  issue  (or  of  such  retired 
portion)  which  were  not  expended  on 
the  project  for  which  such  earlier  issue 
was  issued,  and 

(B)  Are  used  for  substantially  the 
same  project  as  was  intended  for  such 
replaced  and  unexpended  proceeds. 

•  •  •  •  • 

(d)  Reasonably  required  reserve  or  re¬ 
placement  fund — (1)  In  general.  •  •  • 

As  a  general  rule,  a  reserve  or  replace¬ 
ment  fund  will  be  considered  to  be  rea¬ 
sonably  required  only  if  the  amoimt  so 
invested  at  any  time  during  the  term  of 
the  issue  does  not  exceed  15  percent  of 
the  original  face  amount  of  the  issue.  If 
the  original  proceeds  of  an  issue  (deter¬ 
mined  without  regard  to  issuing  ex¬ 
penses)  are  less  than  98  percent  of  the 
original  face  amoimt  of  such  issue,  then 
the  percentage  specified  in  the  preced¬ 
ing  sentence  shall  be  based  on  the 
amount  of  such  original  proceeds. 

*  •  *  •  « 

(e)  Refunding  issue — (1)  In  general. 
(i)  This  paragraph  provides  rules  that 
apply  in  the  case  of  a  refunding  issue. 
The  general  rules  regarding  temporary 
period  investments  (paragraph  (b)  of 
this  section),  the  reasonably  required 
reserve  or  replacement  fund  (paragraph 
(d)  of  this  section) ,  and  the  major  por¬ 
tion  test  (S  1.103-13 (b)  (D)  do  not 
apply  to  a  refunding  issue  except  as  pro¬ 
vided  in  this  paragraph.  The  provisions 
of  this  paragraph  do  not  apply  to  pro¬ 
ceeds  of  the  prior  issue  until  such  pro¬ 
ceeds  become  “transferred  proceeds”  of 
the  refunding  issue  under  the  rules  of 
paragraph  (e)  (2)  of  this  section. 

(ii)  If  the  proceeds  of  an  issue  of  gov¬ 
ernmental  obligations  are  used  to  refund 
two  or  more  prior  issues,  the  portion  of 
the  proceeds  used  to  refund  each  such 
issue  is  treated  as  a  separate  refunding 
issue.  Where  the  principal  or  interest  of 
all  or  part  of  a  prior  issue  is  refunded 
with  the  proceeds  of  two  or  more  refund¬ 
ing  issues  under  circumstances  such  that 
the  refunding  is  in  substance  a  single 
transaction,  such  refunding  issues  shall 
be  treated  as  a  single  issue  for  purposes 
of  this  paragraph.  If  less  than  the  entire 
outstanding  principal  amount  of  the 
prior  issue  is  refunded  with  the  proceeds 
of  a  refunding  issue,  the  refunded  and 
nonrefunded  portions  of  such  prior  issue 
shall  be  treated  as  separate  Issues,  and 
the  amoimt  of  any  proceeds  of  such 


prior  issue  and  the  amounts  described 
in  paragraph  (d)  of  this  section  or  in 
i  1.103-13(b)  (1)  (il)  with  respect  to  the 
prior  issue  shall  be  allocated  between  the 
refunded  and  nonrefunded  portions  In 
the  same  proportion  as  the  refunded  por¬ 
tion  bears  to  the  total  outstanding  prin¬ 
cipal  amount  of  such  prior  issue. 

(2)  Definitions.  (1)  A  refunding  issue 
is  an  issue  of  governmental  obligations 
the  proceeds  of  which  are  used  to  pay 
any  principal  or  interest  of  a  prior  issue 
of  governmental  obligations  (herein¬ 
after  referred  to  as  the  “prior  issue”). 
The  term  “prior  issue”  means  (A)  any 
outstanding  issue  of  governmental  ob¬ 
ligations  (including  any  governmental 
obligations  issued  for  temporary  financ¬ 
ing)  issued  by  the  governmental  unit  or 
(B)  any  outstandhig  issue  of  govern¬ 
mental  obligations  issued  by  any  gov¬ 
ernmental  unit  that  is  included  within 
the  governmental  unit  issuing  the  gov¬ 
ernmental  obligations  the  proceeds  of 
which  are  used  to  pay  principal  or  inter¬ 
est  of  such  outstanding  governmental 
obligations.  The  use  of  proceeds  of  an 
issue  of  governmental  obligations  within 
1  year  after  the  date  of  issue  of  such 
issue  to  pay  interest  on  other  govern¬ 
mental  obligations  need  not  be  treated  as 
the  refunding  of  a  prior  issue  unless  the 
principal  of  the  other  governmental  ob¬ 
ligations  is  also  refunded.  In  addition, 
the  use  of  proceeds  of  an  issue  to  pay 
certain  capitalized  interest  (as  defined 
in  paragraph  (e)  (2)  (iii)  of  this  section) 
on  a  prior  governmental  issue  need  not 
be  treated  as  the  refunding  of  such  prior 
issue.  An  issue  of  obligations  to  which 
paragraph  (c)  of  this  section  applies  is¬ 
sued  in  anticipation  of  revenues  to  fi¬ 
nance  annual  budget  expenses  of  the 
issuef  (including  supplemental  appropri¬ 
ations  and  other  expenses)  shall  not  be 
treated  as  a  refunding  issue  unless  issued 
to  refund  a  prior  issue  of  obligations  of 
such  issuer  issued  in  anticipation  of  rev¬ 
enue  for  the  same  budget  period. 

(ii)  At  the  time  that  proceeds  of  the 
refunding  issue  discharge  the  outstand¬ 
ing  principal  of  the  prior  issue,  proceeds 
of  the  prior  issue  become  proceeds  of  the 
refunding  issue  (hereinafter  referred  to 
as  “transferred  proceeds”)  and  cease  to 
be  proceeds  of  the  prior  issue.  In  the 
case  of  a  discharge  of  a  portion  of  such 
principal,  the  amount  of  proceeds  of  the 
prior  issue  that  become  transferred  pro¬ 
ceeds  is  an  amount  which  bears  the  same 
relationship  to  the  total  proceeds  of  such 
prior  issue  at  the  time  of  such  discharge 
as  the  amount  of  such  discharged  prin¬ 
cipal  bears  to  the  total  principal  of  the 
prior  issue  outstanding  immediately 
prior  to  such  discharge.  Investment  pro¬ 
ceeds  resulting  from  the  investment  of 
transferred  proceeds  shall  be  treated  as 
transferred  proceeds.  Amounts  received 
during  the  term  of  the  refunding  issue 
and  after  the  discharge  of  the  prior  issue 
which  would  have  been  indirect  proceeds 
of  the  prior  issue  and  included  within  the 
definition  of  proceeds  of  such  issue  if  such 
issue  had  not  been  discharged  earlier 
than  its  maturity  date  by  the  refunding 
issue  shall  be  treated  as  transferred  pro^ 
ceeds  when  received.  For  the  purpose  of 


determining  whether  any  amounts  re¬ 
ceived  by  the  issuer  during  the  term  of 
the  refunding  issue  are  indirect  proceeds 
under  §  1.103-13(b)  (2)  (ill)  (A),  any  ac¬ 
quired  purpose  obligations  or  property 
acquired  or  financed  with  the  proce^  of 
the  prior  issue  shall  be  treated  as  also 
acquired  or  financed  with  the  proceeds 
of  the  refunding  issue.  Any  amounts 
treated  as  indirect  proceeds  solely  by 
reason  of  the  preceding  sentence  shall 
not  be  treated  as  proceeds  of  the  re¬ 
funding  issue  until  the  prior  issue  is  dis¬ 
charged.  Thus,  notwithstanding  that  at 
the  date  of  issue  of  the  prior  issue  the 
issuer  did  not  reasonably  expect  to  re¬ 
ceive  a  repasmaent  of  principal  on  an  ac¬ 
quired  purpose  obligation  or  to  recover 
principal  from  the  sale  or  disposition  of 
property,  any  amounts  reasonably  ex¬ 
pected  at  the  date  of  issue  of  the  refund¬ 
ing  issue  to  be  received  as  a  repayment  of 
principal  on  an  acquired  purpose  obliga¬ 
tion  acquired  with  the  proceeds  of  the 
prior  issue  or  as  a  recovery  of  principal 
from  the  sale  or  other  disposition  of  prop¬ 
erty  acquired  or  financed  with  the  pro¬ 
ceeds  of  the  prior  Issue  are  treated  as 
indirect  proceeds  of  the  refunding  issue. 

(iii)  For  purposes  of  paragraph  (e)  (2) 

(i)  of  tliis  section.  Interest  on  a  prior 
governmental  obligation  shall  be  treated 
as  capitalized  interest  if  such  Interest 
accrues  within  the  period  of  time  neces¬ 
sary  to  complete  the  construction  or  the 
acquisition  of  the  project  for  which  such 
prior  issue  was  issued  plus  1  year  there¬ 
after.  In  lieu  of  the  1  year  referred  to  in 
the  preceding  sentence,  there  may  be 
substituted  a  period  not  longer  than 
5-years  if,  prior  to  the  Issuance  of  the 
obligations  the  proceeds  of  which  are 
used  to  pay  Interest  on  a  prior  issue  of 
obligations,  the  issuer  demonstrates  to 
the  satisfaction  of  the  Commissioner  that 
because  of  Inadequate  revenues  during 
the  period  of  commencement  of  opera¬ 
tions  of  the  project  such  interest  should 
be  treated  as  capitalized  interest.  For  ex¬ 
ample,  if  a  first  issue  is  Issued  on  Janu¬ 
ary  1, 1976,  to  provide  funds  to  construct 
a  hospital  and  it  is  necessary  to  issue  a 
second  issue  on  January  1,  1979,  to  pro¬ 
vide  additional  funds  to  complete  con¬ 
struction  of  the  hospital,  the  use  of  any 
proceeds  of  the  second  issue  to  pay  in¬ 
terest  on  the  first  issue  during  the  period 
needed  to  complete  contruction  of  the 
hospital,  plus  one  year  thereafter,  need 
not  be  treated  as  a  refunding  of  the  first 
issue.  However,  if  the  hospital  had  been 
completed  on  January  1, 1979,  and  a  sec¬ 
ond  issue  is  issued  on  January  1,  1981, 
both  to  provide  funds  for  a  new  wing  for 
the  hospital  and  to  pay  interest  on  the 
1976  issue,  interest  on  the  first  issue  is 
not  treated  as  capitalized  interest  unless 
the  issuer  demonstrates  that  there  are 
not  sufficient  revenues  from  the  hospital 
(without  regard  to  any  revenues  or  losses 
from  the  new  wing)  to  pay  the  interest  on 
the  first  issue  accruing  during  the  period 
beginning  January  1,  1979,  and  ending 
not  later  than  Januaiy  1,  1984. 

(3)  Temporary  period,  (i)  Proceeds 
(other  than  transferred  proceeds)  of  a 
refunding  issue  that  are  invested  for  a 
period  described  in  paragraph  (e)  (3)  (ii) 
of  this  section  are  invested  for  a  tempo- 
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rary  period.  Paragraph  (e)  (3)  (U)  (B)  and  (C)  applied,  the  reducUcm  referred  to  vestment  Is  necessary  for  such  proceeds, 
(C)  of  this  sectkm  s4)pUes  only  If  the  In  paragraph  (e)  (3)  (11)  (B)  (5)  at  this  then  such  proceeds  may  be  Invested  in 
period  beginning  on  the  date  of  issue  and  secthm  tor  the  temporary  period  for  such  materially  higher  yield  acquired  obliga- 
endlng  on  the  date  of  discharge  of  the  prior  Issue  shall  be  the  temporary  period  tlons  when  such  proceeds  become  trans¬ 
last  obligation  of  the  prior  Issue  is  not  of  the  issue  determined  under  this  subdi-  f  erred  proceeds.  In  determining  whether 
longer  than  the  period  determined  under  vision  (C)  rather  than  the  periods  \mder  an  ext^ision  under  this  subdivision  is 
such  paragraph.  The  issuer  shall  certify  paragraph  (e)  (3)  (11)  (A)  or  (B)  of  this  necessary  and  in  determining  the  period 
in  any  certification  under  S  1.103-13(a)  section  used  in  determining  the  tempo-  of  any  such  extension,  the  Commissioner 

(2)  (ii)  whether  paragraph  (e)  (3)  (ii)  rary  period  of  the  issue  under  this  sub-  shall  take  into  account  (A)  whether  the 

(A),  (B)  or  (C)  of  this  section  ^plies  to  division  (C).  Because  of  the  application  proceeds  can  be  expended  on  the  project 
the  issue.  of  this  subdivision  (C)  to  a  refimding  is-  or  projects  in  a  reasonable  period  of  timg 

(ii)  The  periods  provided  by  this  sub-  sue,  the  sum  of  the  temporary  period  for  and  (B)  the  effect  of  applying  such  pro-^ 
division  are —  a  portion  of  such  issue  and  all  prior  tern-  ceeds  to  pay  all,  or  any  portion  of  the 

(A)  A  30-day  period  beginning  on  the  porary  periods  under  paragraph  (e)  (3)  principal  or  interest  when  due  of  the 

date  of  issue;  (ii)  (B)  or  (C)  of  this  section  for  such  prior  issue. 

(B)  A  period  which  is  not  in  excess  of  portion  may  exceed  2  years.  If  such  sum  (v)  The  temporary  periods  provided  in 

the  shortest  of —  exceeds  2  years  then,  for  purposes  of  de-  paragraph  (b)  (6)  of  this  section  (relat- 

(1)  A  period  beginning  on  the  date  of  termining  the  amount  of  the  reduction  ipg  to  investment  proceeds)  and  para- 

issue  and  ending  on  the  date  on  which  imder  paragraph  (e)  (3)  cii)  (B)  (5)  of  graph  (b)(7)  of  this  section  (relating 
the  last  obligation  of  the  prior  issue  is  this  section  for  the  portions  of  such  is-  to  indirect  proceeds)  apply  to  the  re- 
dlscharged,  sue  in  which  the  sum  of  temporary  pe-  funding  issue.  For  the  purpose  of  apply- 

(2)  2  years,  riods  does  not  exceed  2  years,  the  tern-  ing  the  preceding  sentence  to  invest- 

(3)  A  period  equal  to  25  percent  of  the  porary  period  determined  under  this  sub-  ments  are  not  with  trans- 

term  of  the  refunding  issue,  division  (C)  for  such  other  portions  shall  ferred  proceeds,  a  reference  to  para- 

(4)  A  period  equal  to  the  greater  of —  be  increased  by  a  period  determined  by  graph  (e)  (3)  (1)  and  (il)  of  this  section 

(i)  50  percent  of  the  term  of  the  prior  multiplying  such  excess  by  a  fraction  the  shall  be  substituted  for  the  reference 

Issue,  but  not  more  than  6  months,  or  munerator  of  which  is  the  amount  of  to  paragraph  (b)  (1)  of  this  section  ap- 

(ii)  25  percent  of  the  term  of  the  prior  principal  and  interest  to  be  discharged  pearing  in  paragraph  (b)  ((5)  of  this 

Issue,  or  by  the  portion  exceeding  2  years  and  the  section, 

(5)  In  the  case  of  a  refunding  issue  denominator  of  which  is  the  amount  of  (yi)  where  an  issue  of  obligations  to 

which  is  part  of  a  series  of  refunding  remaining  principal  and  interest  to  be  which  paragraph  (c)  of  thia  ^p- 

Issues,  where  a  refunding  issue  is  re-  discharged  by  all  other  portions  of  such  pUes  is  a  refunding  issue  transferred 
funded  by  a  refunding  issue,  2  years  issue.  If  the  temporary  period  in  para-  proceeds  shall  be  de«ned  invested  for  a 
reduced  by  the  sum  of  all  temporary  grsqjh  (e)(3)(U)(A)  of  this  section  is  temporary  period  if  the  obligations  of 
periods  for  all  prior  refunding  issues  in  used  for  any  portion  of  the  issue  in  de-  the  refxmdlng  issue  (A)  will  not  be  out- 
such  series  to  which  this  subdivision  (B)  termining  the  temporary  period  of  the  is-  standing  after  the  period  sq>pllcable  to 
or  paragraph  (e)(3)(ii)  (C)  of  this  sec-  sue  under  this  subdivision  (C),  and  the  the  prior  issue  under  paragraph  (c)(1) 
tion  applied.  See  paragraph  (e)  (3)  (11)  temporary,  period  under  paragraph  (e)  (d  of  this  section  (determined,  in  the 

(C)  (3)  of  this  section  for  the  application  (3)  (11)  (B)  (5)  of  this  section  for  such  case  of  the  6  months  referred  to  therein, 
of  this  subdivision  (5)  to  a  r^imding  portion  is  a  period  shorter  than  31  days,  on  the  hmin  of  the  facts  estimates  ntvi 
Issue  described  in  paxagraph  (e)(3)(ii)  then,  for  purposes  of  the  preceding  sen-  circumstances  in  existence  on  the’date 
(C)  (I)  of  this  section.  tence,  the  excess  shall  be  the  period. by  of  issue  of  the  refunding  issue) ,  and  (B) 

(C)  (I)  In  the  case  of  a  refvmding  is-  which  the  temporary  period  vmder  this  not  be  Issued  in  an  amount  greater 
sue  for  which  differoit  temporary  perl-  subdivision  (C)  for  such  issue  exceeds  than  the  amoimt  determined  xmder 
ods  xmder  paragraph  (e)(3)  (11)  (A)  or  30  days.  If,  as  a  result  of  any  increase  paragraph  (c)(1)  (ii)  of  this  e*tf>tinn 
(B)  of  this  section  would  apply  to  por-  under  this  subdivision  (3),  the  cumula-  (4)  Reasonably  required  reserve  or  re~ 
tions  of  such  issue  because  tive  temporary  period  for  another  por-  placement  fund  and  major  portion  test 

({)  Proceeds  of  the  refxmdlng  issue  are  tion  exceeds  2  years,  such  excess  shall  (i)  Subject  to  the  exception  of  paragraph 
used  to  pay  principal  or  interest  on  two  also  be  allocated  in  accordance  with  this  (H)  gf  this  seciltm  and  the  llmita- 

or  more  prior  issues,  or  subdivision  (3) .  tion  of  paragraph  (e)  (4)  (Ui)  of  this  sec- 

(u)  One  or  more  portions  of  the  issue  (iii)  Proceeds  to  which  any  temporary  tion,  proceeds  (including  transferred 

Is  part  of  a  series  of  rrfundhig  issues  period  provided  in  paragraph  (b)  of  this  proceeds)  of  a  refunding  Issue  may  be 

under  paragraph  (e)  (3)  (ii)  (B)  (5)  of  section  for  the  prior  issue  applied  (or  to  invested  in  mfttf»riniiy  higher  yield  ac- 
thls  section,  which  any  temporary  period  woxild  apply  quired  obligations  for  purposes  of  the 

the  period  described  in  paragraph  (e)  issued  after  major  portion  test  and  the  reasonably 

(3)  (ii)  (C)  (2)  of  this  section.  October  9,  1969)  which  become  trans-  required  reserve  or  r^lacement  ftmd  to 

(2)  The  period  described  in  this  sub-  l®rred  pnxse^  and  are  invested  during  the  extent  that  such  proceeds  are  not 

division  is  a  period  determined  by  (f)  P®rio<l  beginning  on  the  date  of  invested  in  an  amoimt  in  excess  of  the 

multiplying  toe  number  of  months  transfer  and  ending  on  toe  date  on  which  lesser  of —  ' 

(rounded  to  at  least  one  decimal  point)  applicable  temporary  period  for  such  (a)  The  amount  provided  in  i  1.103-13 
or  days  in  toe  period  determined  xmder  Prior  issue  would  end  (determined  with-  (b)  (1)  (ii)  or  paragraph  (d)  (1)  of  this 
paragraph  (e)  (3)  (il)  (A)  or  (B)  of  this  regard  to  toe  discharge  of  the  prior  section  determined  with  reference  to  toe 
section  (determined  witoout  regard  to  ^sue)  are  invested  for  a  temporary  pe-  refxmdlng  issue,  or 
paragraph  (e)  (3)  (ii)  (B)  (1)  of  this  sec-  (B)  The  amoimt  provided  in  i  1.103-13 

tion  and  witoout  regard  to  any  alloca-  (ivx  If  proceeds  of  a  prior  issue  are  (b)  (1)  (h)  or  paraivaph  (d)  (1)  of  this 
tion  under  paragraph  (e)  (3)  (ii)  (C)  (3)  permitted  to  be  invested  in  materially  sectkm  for  the  prior  issue.  See  the  al- 
of  this  section  with  respect  to  such  issue)  higher  yield  acqxiired  obligations  beyond  location  rule  in  paragraph  (e)  (1)  (11)  of 
for  each  such  portion  of  toe  refunding  any  temporary  period  proxdded  in  para-  this  section  If  less  than  the  entire  out- 
issue  by  toe  amoxmt  of  principal  and  in-  graph  ib)  of  this  section  becaxise  sxich  standing  principal  amoimt  of  the  prior 
terest  of  the  prior  issue  discharged  by  proceeds  were  not  expended  as  antici-  issue  is  rcffxmded  with  the  proceeds  of  a 
each  such  portion  and  (ii)  dlriding  the  pated  (or  could  be  so  invested  if  such  i*efxmdlng  issue. 

sum  of  the  amoxmts  determined  under  prior  issue  were  not  discharged) .  and  (ii)  A  reserve  or  replacement  fund  for 
paragraph  (e)  (3)  (ii)  (C)  (2)  (i)  of  this  if  prior  to  the  issuance  of  the  refxmdlng  a  refunding  issue  in  excess  of  the  amount 
section  by  toe  total  amoxmt  of  principal  issue  the  issuer  denumstrates  to  toe  sat-  permitted  under  paragraph  (e)  (4)  (1)  of 
and  Interest  to  be  refxmded  by  all  por-  isfaction  of  the  Commissioner  that,  on  this  section  win  be  considered  to  rea- 
tions  the  rounding  issue.  toe  basis  of  facts,  estimates  and  clr-  sonably  required  only  If  the  State  or 

(3)  In  the  case  of  toe  refunding  of  cumstances  in  existence  on  toe  date  of  local  govnmmental  xmit  Issuing  the  re- 
any  prior  issue  to  which  this  subdivision  issue,  a  reasonable  extension  of  such  in-  fxmding  Issue  establlriies  to  the  satlsfac- 
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tion  of  the  Commissioner,  prior  to  such 
Issuance,  that  the  specified  reserve  or  re- 
placem^t  fimd  Is  necessary. 

(Ill)  Prior  to  the  date  on  which  the 
last  obligation  of  the  prior  Issue  Is  dis¬ 
charged,  the  amount  of  proceeds  of  the 
refunding  Issue  (including  transferred 
proceeds)  that  may  be  invested  in  mate¬ 
rially  higher  yield  acquired  obligations 
under  paragraph  (e)  (4)  (1)  or  (11)  of  this 
section  Is  reduced  by  the  amount  of  pro¬ 
ceeds  of  the  prior  issue  that  are  invested 
In  materially  higher  3deld  acquired  obli¬ 
gations  p\irsuant  to  paragraph  (d)  of  this 
section  and  §  1.103-13  (b)  (1)  (11) . 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (i).  (1)  In  1970  Authority  A  Is¬ 
sued  a  20  year  $20  million  Issue  with  a  yield 
of  6  percent.  On  January  1,  1980,  Authority 
A  Issues  a  10  year  $9  mUUon  issue  with  a 
yield  of  6  percent  solely  to  refxmd  the  1970 
Issue.  Four  mlUlon  dollars  of  the  proceeds  of 
the  1980  issue  will  be  used  on  July  1, 1980,  to 
discharge  $4  million  of  principal  of  the  1970 
Issue.  The  remaining  $6  million  principal  of 
'  the  1970  issue  wlU  be  discharged  on  July  1, 
1981.  On  Janufuy  1,  1980,  the  1970  issue  has 
$3.5  million  In  proceeds.  By  July  1,  1980,  the 
1970  issue  win  have  an  additional  $100,000  in 
proceeds  of  Interest  earned  on  Investments. 
TTiree  miUlon  dollars  of  these  proceeds  are 
held  in  a  reasonably  required  reserve  or  re¬ 
placement  fund  and  are  invested  In  acquired 
obligations  with  a  yield  of  7  percent.  The 
remaining  proceeds  are  invested  in  acquired 
obligations  which  3deld  6%  percent.  None  of 
these  proceeds  will  be  expended  prior  to  July 
1, 1981.  An  amount  of  proceeds  of  the  refund- 
1^  Issue  equal  to  $1.36  million  (the  lesser 
of  the  amotmt  of  the  major  portion  test  or 
the  reasonably  required  reserve  or  replace¬ 
ment  fimd  provided  for  the  1980  Issue,  $1.35 
million,  or  the  amoimt  of  the  major  portion 
test  or  the  reasonably  required  reserve  or  re¬ 
placement  fund  provided  for  the  1970  issue, 
$3  million)  may  be  mvested  In  materially 
higher  yield  obligations  as  a  reasonably  re¬ 
quired  reserve  or  replacement  fund  or  imder 
the  major  portion  test  without  a  prior  ruling. 
However,  Authority  A  has  established  to  the 
satisfaction  of  the  Commissioner  prim'  to 
the  Issuance  of  the  1980  Issue  that  a  $2.3 
million  reserve  ot  replacement  fund  Is  neces¬ 
sary,  since  property  constructed  with  the 
proceeds  of  the  1970  Issue  will  continue  to 
require  a  replacement  f\md  after  July  1, 
1981.  The  $2.3  million  erf  proceeds  ot  the  1980 
issue  which  may  be  Invested  In  materially 
higher  yield  obligations  is  reduced  by  the 
amount  ot  any  proceeds  of  the  1970  Issue 
which  are  Invested  at  a  materially  higher 
yield  as  part  of  a  reasonably  required  re¬ 
serve  or  replacement  fund  or  under  the 
major  portion  test. 

(11)  The  proceeds  of  the  refunding  Issue 
may  be  Invested  for  a  1)4 -year  temporary 
period  beginning  on  January  1, 1980.  The  1)4- 
year  temporary  period  Is  a  period  equal  to 
the  shortest  of  (A)  a  period  ending  on  July 
1, 1981,  the  date  on  which  the  last  obligation 
of  the  prior  Issue  Is  discharged  (1)4 -years), 
(B)  a  2-yecu'  period,  (C)  a  period  eqtial  to 
25  percent  of  the  term  of  the  1980  Issue  (2)4- 
years)  or  (D)  6  years,  a  period  equal  to  the 
greatm  of  50  i>ercent  of  the  term  of  the  1970 
Issue  (10  years)  but  not  longer  than  6 
month^  or  25  percent  of  the  term  of  the 
1970  Issue  (6  years) .  All  of  the  proceeds  of 
the  1980  Issue  may  be  Invested  In  materially 
higher  yield  acquired  obligations  during 
such  temix>rary  period. 

(iU)  On  July  1,  1980,  $1.6  million  of  the 
proceeds  ot  the  1970  Issue  will  become  trans¬ 
ferred  proceeds.  This  figure  represents  4/9 


(the  ratio  of  the  $4  million  principal  to  be 
discharged  on  July  1,  1980,  to  the  total  $9 
million  principal  outstanding  immediately 
before  such  discharge)  of  $3.6  million  (the 
total  proceeds  of  the  1970  issue  on  J\ily  1, 
1980).  Since  the  last  proceeds  of  the  prior 
issue  which  become  transferred  proceeds  are 
the  proceeds  of  the  prior  Issue  which  are 
invested  in  a  reasonably  required  reserve  or 
replacement  fund  at  a  materially  higher 
yield,  $600,000  of  the  transferred  proceeds 
will  come  from  the  proceeds  of  the  prior  is¬ 
sue  which  are  not  Invested  In  such  a  fund. 
Such  $600,000  of  transferred  proceeds  may 
be  invested  In  acquired  obligations  which  do 
not  yield  more  than  5  1/8  percent  (1/8  of  1 
percentage  point  above  the  5  percent  yield 
on  the  1980  Issue).  Of  the  $1,000,000  in 
transferred  proceeds  that  are  treated  as  com¬ 
ing  from  the  reasonably  required  reserve  or 
replacement  fund  of  the  prior  issue,  $300,000 
may  be  Invested  as  part  of  the  reasonably 
required  reserve  or  replacement  fund  of  the 
refunding  Issue  ($2.3  million  reserve  fund 
minus  $2  million  invested  in  the  reserve  fund 
of  the  prior  issue).  (Because  any  investment 
proceeds  received  after  July  1,  1980,  and  on 
or  before  July  1,  1981,  resulting  from  In¬ 
vestment  of  the  proceeds  of  the  1970  Issue 
In  the  reserve  fund  for  that  issue  will  all 
be  received  within  1  year,  they  need  not  be 
treated  as  reinvested  In  the  reserve  fund 
but  instead  may  be  treated  as  invested  for 
a  temporary  period  under  paragraph  (b)  (6) 
of  this  section.  If  the  $5,000,000  principal 
amount  of  the  1970  issue  were  discharged  on 
September  1,  1981,  and  if  such  Investment 
proceeds  were  reinvested  in  the  reserve  fund 
after  a  one  year  temporary  period,  the  re¬ 
serve  fund  for  the  refunding  issue  would 
have  to  be  further  reduced  for  the  period 
July  1,  1981  to  September  1,  1981,  by  the 
amount  of  any  Increase  In  the  reserve  fund 
of  the  1970  issue  resulting  from  the  rein¬ 
vestment  of  mvestment  proceeds.)  The  re¬ 
maining  $700,000  of  transferred  proceeds  may 
be  invested  In  acquired  obligations  which 
do  not  yield  more  than  6  1/8  percent.  The 
remaining  $2  mUllon  of  untransferred  pro¬ 
ceeds  of  the  prior  Issue  may  continue  to  be 
Invested  in  materlsdly  higher  yield  acquired 
obligations  as  a  part  of  the  prior  issue’s 
reasonably  required  reserve  or  replacement 
fund. 

(iv)  On  July  1,  1981,  all  remaining  pro¬ 
ceeds  of  the  1970  issue  will  become  trans¬ 
ferred  proceeds.  As  of  July  1,  1981,  the  rea¬ 
sonably  required  reserve  or  replacement 
fund  for  the  1970  issue  will  be  extinguished. 
The  amount  of  the  reasonably  required  re¬ 
serve  or  replacement  fund  for  the  1980  issue 
is  $2.3  million.  All  proceeds  which  are  a  part 
of  the  reasonably  required  reserve  or  replace¬ 
ment  fund  are  invested  in  materially  higher 
yield  acquired  obligations.  After  July  1, 
1981,  all  proceeds  of  the  refunding  issue, 
othOT  than  the  $2.3  million  invested  as  a 
reasonably  required  reserve  or  replacement 
fund,  are  subject  to  the  rule  that  such  pro¬ 
ceeds  may  not  be  invested  in  acquired  ob¬ 
ligations  which  yield  more  than  6)4  per¬ 
cent. 

Example  (2).  In  1970  City  A  issued  a  30- 
year  $70  million  issue  of  obligations  which 
are  all  first  callable  in  1985.  Five  million 
dollars  of  the  1970  issiie  are  invested  in  a  rea¬ 
sonably  required  reserve  or  replacement  fund. 
In  1980  City  A,  to  take  advantage  of  lower 
Interest  rates  and  to  niodlfy  restrictions  in 
the  indenture  for  the  1970  issue,  refunds  the 
1970  issue  with  a  20-year  $100  million  issue 
the  principal  amo\mt  of  which  is  adequate 
to  pay  both  principal  and  interest  of  the 
1970  issue.  The  $100  million  refunding  issue 
is  necessary  because  Sitate  law  requires  full 
cash  defeasance  for  a  refunding  issue.  City  A 
certifies  that  the  1980  issue  is  not  an  “over- 
issuance.”  The  amount  of  proceeds  of  the 


1980  issue  that  may  be  invested  in  materially 
higher  yield  acquired  bbllgatlons  as  a  part 
of  the  major  portion  test  or  the  reasonably 
required  reserve  or  replacement  fund  with¬ 
out  a  prior  ruling  is  $10.5  million,  the  lesser 
of  $15  million  (the  amotmt  of  the  major  por¬ 
tion  test  or  the  reasonably  required  reserve 
or  replacement  fund  provided  for  the  1980 
issue)  or  $10.5  million  (the  amount  of  the 
major  portion  test  or  the  reasonably  required 
reserve  or  replacement  fund  provided  for  the 
1970  issue).  However,  until  the  1970  issue 
is  discharged  in  1985,  the  $10.5  million 
amount  is  reduced  by  $5  million,  the  amoimt 
of  the  proceeds  of  the  1970  issue  already  in¬ 
vested  at  a  materially  higher  yield  under  the 
major  portion  test.  (While  the  effect  of  the 
issuance  of  the  refunding  obligations  and  the 
escrow  of  their  proceeds  may  be  to  defease 
the  reserve  or  replacement  fimd  of  the  1970 
issue,  the  $5  million  of  proceeds  previously 
Invested  as  a  part  of  a  reserve  or  replace¬ 
ment  fund  for  the  1970  issue  will  be  treated 
as  being  invested  under  the  major  portion 
test.) 

Example  (3) .  Assume  the  same  facts  as  in 
example  (2)  except  that  Instead  of  issuing 
a  single  $1()0  million  issue  City  A  issues  two 
refunding  issues.  The  first  refunding  issue, 
designated  series  “A”,  is  a  $70  million  issue 
and  its  proceeds  will  be  used  to  refund  the 
principal  of  the  1970  issue.  The  second  re¬ 
funding  issue,  designated  series  “B”,  is  a 
$30  million  issue  and  its  proceeds  will  be 
used  to  pay  the  interest  when  due  on  the 
1970  issue.  Because  the  combined  proceeds 
of  the  two  issues  are  used  to  refund  the  prin¬ 
cipal  and  interest  of  the  prior  issue  under 
clrcxunstances  such  that  the  refunding  is  in 
substance  a  single  transaction,  the  two  re¬ 
funding  issups  are  treated  as  a  single  refund¬ 
ing  issue.  Accordingly,  as  in  example  (1), 
$10.6  million  of  the  combined  proceeds  of  the 
series  “A”  and  series  “B”  issues  may  be  in¬ 
vested  in  materially  higher  yield  acquired 
obligations  as  a  part  of  the  major  portion 
test  or  the  reasonably  required  reserve  or 
replacement  fimd,  reduced  by  the  $6  million 
of  proceeds  of  the  1970  issue  invested  in  ma- 
terUlly  higher  yield  acquired  obligations. 

Example  (4) ,  (a)  On  January  1,  1980,  City 
B  issues  a  note  due  on  January  1,  1983  in 
the  principal  amount  of  $100,000.  On  May  1, 
1982,  City  B  Issues  a  note  due  May  1,  1992, 
in  the  principal  amount  of  $400,000.  One 
hundred  thousand  dollars  of  the  proceeds  of 
the  1982  note  are  used  to  refund  the  1980 
note  on  January  1,  1983,  and  the  other  $300,- 
000  of  proceeds  are  used  for  a  new  govern¬ 
mental  project.  The  temporary  period  for  the 
$100,000  refunding  portion  of  the  1982  note 
under  paragraph  (e)  (3)  (li)  (B)  is  8  months 
(the  period  beginning  on  May  1,  1982, 
and  ending  on  January  1,  1983,  when  the 
1980  issue  is .  discharged) . 

(b)  City  B  wishes  to  issue  a  single  10-year 
note  to  refund  the  1982  note.  Because  one 
portion  of  the  1982  issue  was  a  refunding 
issue,  a  portion  of  the  new  issue  is  part  of 
a  series  of  refunding  issues.  The  temporary 
period  under  paragraph  (e)  (3)  (11)  (B)  of 
this  section  is  24  months  few  the  $300,000 
portion  and  16  months  for  the  $100,000  por¬ 
tion  (24  months  minus  the  8  months  tempo, 
rary  period  used  for  the  1982  refunding  is¬ 
sue).  Because  the  temporary  periods  under 
such  paragraph  (e)  (3)  (11)  (B)  are  different 
for  the  two  portions,  paragraph  (e)  (3)  (11) 
(C)  of  this  section  applies.  The  temporary 
period  for  the  new  issue  Is  22  months,  deter- 
mined  as  follows: 

24  (months)  X300,000=  7,200,0(X) 

16  (months)  X  100,000=  1,600,000 


$400,000  8,800,000 
8,800,000 

- =22  months 

400,000 
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AccordinglT,  proceeds  of  the  new  Issue  may 
be  Invested  for  a  22-month  temporary  period 
If  the  new  iseue  Is  Issued  within  22  months 
prior  to  the  discharge  of  all  obligations  of 
the  1962  note. 

Example  (5).  (a)  In  1978  Authority  A  Is¬ 
sues  a  $6  million  refunding  Issue  to  refund 
five  prior  issues.  The  amoimt  of  prlndpsl 
and  interest  of  each  prior  Issue  to  be  dis¬ 
charged  by  the  1978  Issue  and  the  temporary 
period  under  paragraph  (e)  (3)  (11)  (B)  (2) 
through  (5)  of  this  section  tor  the  portion 
of  the  1978  issue  that  refunds  efu;h  prior 
Issue  Is  as  follows: 

Issue  A=$l  million  (4  months) 

Issue  B= $500,000  (8  months) 

Issue  C= $2,000,000  (10  months) 

Issue  D=$1,000,000  (12  months) 

Issue  £=$500,000  (24  months) 

Different  temporary  periods  apply  to  each 
portion  of  the  refunding  issue  and  para- 
grah  (e)  (3)  (11)  (C)  of  this  section  applies  to 
the  refvmdlng  issue.  Issue  A  is  a  prior  refund¬ 
ing  issue  and  has  previously  used  18  months 
of  temporary  period.  Under  the  series  rule 
In  paragraph  (e)  (3)  (11)  (B)  (5)  of  this  sec¬ 
tion  the  portion  of  the  1978  issue  that  re¬ 
funds  issue  A  may  not  have  more  than  a 
6-month  temporary  period  (24  months  less 
the  18  months  tMnporary  period  prevloxisly 
used  fcH*. Issue  A).  Issue  C  Is  also  a  prim: 
refunding  Issue  and  has  previously  used  14 


(d)  1,000,000  (from  (a)  above) 
4,000,000  (from  (b)  above)’ 

Thus,  for  purposes  of  the  series  rule,  por¬ 
tions  B,  D,  and  E  of  the  1978  Issue  have  used 
a  temporary  pdlod  of  11  months  and  portion 
C  of  the  1978  Issue  has  used  a  temporary 
period  of  25  months  (11  months  plus  14 
months  previously  used) .  Because  the  cumu- 

2,000,000  (Issue  C) 
2,000,000  (issue  B,  D, 

Accordingly,  for  purpoees  at  aggregating 
the  te^^>orary  periods  In  a  series  of  refund¬ 
ing  issues  In  the  event  of  a  subsequent  re¬ 
funding  of  all  or  a  portion  of  the  1978  Issue, 
the  portions  of  the  1978  issue  used  to  refund 
Issue  A  and  Issue  O  have  used  a  full  24 
T»w\nth«  of  temporary  period  and  the  potions 
used  to  refund  issues  B,  D,  and  E  have  used 
12  months  of  ten^rary  period. 

Example  (6).  (a)  In  19M  Coimty  B  issues 
a  $15  million  refvmdlng  Issue  to  discharge 
$12  million  of  principal  and  Interest  of  prior 
Issue  A  and  $3  million  of  principal  and  Inter¬ 
est  of  prior  Issue  B.  Prior  Issvie  A  Is  a  re¬ 
funding  Issue  smd  Ooupty  B  applies  the  30- 
day  temporary  period  under  paragraph 
(e)  (3)  (11)  (A)  of  this  section  to  the  pmtlon 
of  the  19W  issue  that  refunds  Issue  A  since 
under  paragnq>h  (e)  (3)  (11)  (B)  (5)  the  sum 
of  the  prior  temporary  periods  for  Issue  A  Is 
24  months  and  no  temporary  period  remains 


[4  (from  (c)  above)  =1  month. 

lattve  temporary  period  of  portion  C  exceeds 
24  moottis.  It  Is  necessary  to  teereaae  tha 
temi>orary  period  attrlbutabla  to  portions  B, 
D,  and  B  by  1  month  from  11  months  to  II 
numths,  determined  as  follows: 


xl  month  =  1  month. 

E) 

under  paragraph  (e)  (3)  (11)  (B).  Prior  Issue 
B  la  not  a  refunding  Issue  and  the  temporary 
period  under  paragraph  (e)  (3)  (11)  (B)  of  this 
section  for  the  portion  of  tha  1980  lasua  that 
refunds  issue  B  Is  7  months.  The  tempcmry 
period  for  the  1980  issue  as  determined  under 
paragraph  (e)  (3)  (11)  (C)  of  this  section  is 
2.2  months,  and  the  1980  refunding  Issue  Ls 
issued  2.2  months  before  the  date  on  which 
the  last  obligation  of  tha  two  prior  Issues  Is 
discharged.  The  excaes  temporary  period  at¬ 
tributable  to  the  portion  of  the  1980  Issue 
that  refunds  Issue  A  Is  1.3  months  (2.2 
months  minus  1  month).  See  paragraph 
(e)  (3)  (11)  (C)  (  3)  of  this  section.  Conse¬ 
quently.  the  portion  of  the  1980  Issue  that 
refunds  Issue  B  must  be  adjusted  for  pur¬ 
poses  of  aggregating  temporary  periods  In 
the  series  of  refvmdlng  issues  of  which  Issvie 
B  is  a  part.  This  adjustment  Is: 


months  of  temporary  period.  Under  the  series 
rule  the  portion  (rf  the  1978  issue  that  re¬ 
funds  Issue  C  may  not  have  more  than  a  10 


$12  million  (issue  A) 

1.2  (excess  temporary  period)  X— — — - r - — 

'  Mr  j  r  ^  million  (Issue  B) 


=  4.8  months 


month  temporary  period. 

(b)  The  temporary  period  for  the  1978  Is¬ 
sue  vmder  paragraph  (e)  (3)  (11)  (C)  (2)  of 
this  section,  determined  without  regard  to 
the  last  sentence  of  such  paragraph,  is  10.4 
months,  computed  as  follows: 

Issue  A:  4  (months)  XI, 000,000  =  4,000,000 
Issue  B:  8  (months)  X  500,000=  4,000,000 
hwue  C:  10  (months)  X2,000,000  =20,000,000 
IMueD:  12  (months)  X  1,000,000=  12,000,000 
Issue  E:  24  (months)  X  500,000= 12,000,000 


5,000,000  52,000,000 


52,000,000 

5,000,000 


=  10.4  months 


However,  the  last  obligation  of  Issues  A. 
B,  C,  D.  and  E  will  be  discharged  10  months 
after  the  1978  issue  Is  Issued.  Accordingly, 
the  tenqiorary  period  under  paragraph  (e) 
(3)  (11)  (C)  of  this  section  is  limited  to  10 
months. 

(c)  In  the  event  that  the  1978  Issue,  or 
any  portion  of  It,  Is  refunded,  then  for  pvur- 
poses  at  determining  undo*  paragraph  (e) 
(3)  (ll).(B)  (5)  of  this  section  the  temporary 
period  previously  used  as  part  of  a  series 
refunding  issues,  the  temporary  period  vuwd 
by  each  portion  of  the  1978  issvie  (without 
regard  to  the  temporary  period  vuMd  by  the 
prevlovis  refunding  of  Issues  A  and  C)  Ls  10 
months  plus  any  Increase  under  paragraph 
(e)  (3)  (11)  (C)  (3)  of  this  section.  Because 
the  cvunulative  temporary  period  for  the 
portion  of  the  1978  Issue  that  refunds  Issue 
A  exceeds  2  years,  the  temporary  period  of 
the  1978  Issue  for  portions  B,  C,  D,  and  E  Is 
Increased  by  1  month  from  10  months  to  11 


Accordingly,  for  pvu-poses  of  aggregating 
the  temporary  periods  in  a  series  of  refunding 
issues  in  the  event  of  a  subsequent  refvmd- 
ing  of  the  1980  issue,  the  portion  of  the  1980 
Issue  used  to  refvmd  Issue  B  has  used  a  tem¬ 
porary  period  of  7  months  (2.2  months  plus 
4.8  months) . 

(b)  In  1985  Covmty  B  issues  a  $12  million 
refvmdlng  Issue  to  discharge  the  portion  of 
the  1980  Issue  vised  to  refund  Issue  A.  Since 
the  1986  issue  Is  part  of  a  series  of  refunding 
iMues  imd  has  previously  used  24  months  of 
temporary  period,  no  temporary  period  re¬ 
mains  vmder  paragraph  (e)  (3)  (11)  (B)  of  this 
section.  However,  the  1985  Issue  may  have  a 
30  day  temporary  period  under  paragraph 
(e)  (3)  (U)  (A)  of  this  section. 

(c)  In  1986  County  B  issues  a  $3  million 
refunding  issue  to  discharge  the  portVm  of 
the  1980  Issue  used  to  refund  Issue  B.  Since 
the  1986  Issue  Is  a  part  of  a  series  of  refund¬ 
ing  Issues,  the  period  provided  In  paragraph 
(e)(8)  (11)  (B)(5)  of  this  section  for  such 
issue  Is  a  17  month  period  (24  months  minus 
7  months  of  temporary  period  allocated  to 
the  p<»:tlon  of  the  1980  issue  used  to  refund 
Issue  B). 

(FR  Doc.75-33607  Filed  ll-28-75;2:53  pm] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

[28  CFR  Part  19] 

LEAA  hkiplementahon  of  the 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 


L.  94-83).  The  statutory  amendments 
pertain  to  the  participation  of  State 
agencies  or  oCBcials  in  the  preparation  of 
environmental  impact  statements. 

Pursuant  to  the  authority  vested  in  the 
Law  Enforcement  Assistance  Adminis¬ 
tration  by  Section  501  of  the  Omnibus 
Crime  C^ontrol  and  Safe  Streets  Act  of 
1968  (Pub.  L.  90-351,  82  Stat.  197,  42 
n.S.C.  3701,  et  seq.  as  amended  by  Pub. 
K  91-644,  by  Pub.  L.  93-83.  and  by  Pub. 
L.  93-415) ,  these  amendments  to  subpart 
E  of  Part  19  of  Title  28  of  the  Code  of 
Federal  Regulations  are  proposed. 

1.  In  §  19.10(b)  after  the  sentence  “In 
some  cases  draft  Environmental  Impact 
Statements  will  be  prepared  by  private 
consultants”  Insert  the  foUowlnc: 

§  19.10  Preparation  of  environmental 
impact  statements. 

(b)  *  *  *  In  some  cases  draft  Environ¬ 
mental  Impact  Statements  may  be  pre¬ 
pared  by  a  State  agency  or  official.  Such 
State  agency  or  official  should  have  state¬ 
wide  Jurisdiction  and  responsiUlity  for 
the  program  or  project.  In  such  cases 
the  re^nsible  LEAA  c^cial  will  furnish 
guidance,  participate  in  the  preparation 
of  the  statement,  and  win  Independently 
evaluate  the  statement  prior  to  Its  ap¬ 
proval  and  adoption.  On  statements  pre¬ 
pared  after  January  1.  1976.  the  respon- 


mouths,  determined  as  follows: 

(a)  Principal  and  Interest  discharged  by 
issue  A = l,000b00, 

(b)  Principal  and  Interest  discharged  by 
Issues  B,  C,  D  and  £=4.000,000. 

(c)  ^Excess  temporary  period  attributable 
to  Issue  A  for  purposes  of  the  series =4 
rncmtha  (the  10-raonth  temporary  period  for 
the  1978  Issue  plus  the  IS-mcmth  temporary 
period  previously  vised  for  Issue  A  vmder  the 
series  rule). 


Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  proposed 
amendments  to  the  regulations  pertain¬ 
ing  to  the  preparation  of  ^vironmental 
impact  statements. 

The  amendments  are  proposed  to  bring 
the  regulations  in  accordance  with  re¬ 
cent  statutory  amendments  to  the  Na¬ 
tional  Environmental  Policy  Act  (Pub. 


sible  LEAA  official  will  provide  early  noti¬ 
fication  to,  and  solicit  the  views  of,  any 
other  State  or  any  Federal  land  man¬ 
agement  entity  of  any  program  or  prot¬ 
ect  which  may  have  a  significant 
upon  such  State  or  affected  Federal  land 
management  entity.  If  there  is  any  dis¬ 
agreement  on  the  Impact  of  the  program 
or  project,  the  respomsiUe  LEAA  official 
will  prepare  a  written  assessment  of  sueh 
impact  and  views  for  incorporation  into 
the  final  statement  •  •  • 
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PROPOSED  RULES 


2.  Revise  the  last  sentence  of  S  19.10(b) 
as  follows: 

(b)  *  *  *  In  all  eases  LEAA  win  make 
tbs  own  evaluation  of  the  environmentei 
Issues  and  take  responsibility  for  the 
scope,  objectivity,  and  content  of  the 
draft  and  final  Environmental  Impact 
Stat^^ts. 

Written  views  on  the  proposed  regu¬ 
lations  should  be  submitted  to  the  LEAA 
Office  General  Counsel,  633  Indiana 
Avenue,  N.W.,  Room  1268,  Washlngtmi, 
D.C.  20531,  no  later  than  January  2, 1976. 

November  26, 1975. 

Richard  W.  Velde, 
Administrator. 

[PR  Doc.75-32463  FUed  12-2-76:8:46  am] 

[28  CFR  Part  42] 

GRANT  PROGRAM 
Notice  of  Proposed  Rulemaking 

By  virtue  of  the  authority  vested  In  It 
by  5  nB.C.  301,  sections  501  and  518(c) 
of  the  Crime  Control  Act  of  1973  (Pub.  L. 
93-83,  87  Stat.  197)  and  Section  262  of 
the  Juvenile  Justice  and  Delinquency 
PreventlMi  Act  of  1974  (Pub.  L.  93-415, 
88  Stat.  1109) ,  the  Law  Enforcemoit  As¬ 
sistance  Administration  (LEAA)  hereby 
promulgates  as  proposed  rules  the  fol¬ 
lowing  proposed  additions  to,  and  revi¬ 
sions  of,  its  regulations  affecting  recipi¬ 
ents  of  T.EAA  funds.  In  that  the  material 
contained  herein  is  a  matter  relating  to 
the  grant  program  of  the  Law  Enforce¬ 
ment  Assistance  Administration,  the  rel- 
evsmt  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor¬ 
tunity  for  public  participation,  and  delay 
in  effective  date  are  Inapplicable. 

However,  In  order  that  LEAA  may  have 
a  full  opportunity  to  consider  the  opin¬ 
ions  of  Interested  persons,  comments, 
suggestions,  and  data  or  arguments  may 
be  submltt*^  to  Administrator,  Law  En¬ 
forcement  Assistance  Administration, 
n.S.  Department  of  Justice,  Washington, 
D.C.  20531,  Attention:  Office  of  Civil 
Rights  Compliance,  on  or  before  Janu¬ 
ary  19, 1976.  Material  thus  submitted  wiU 
be  considered  by  LEAA  prior  to  promul¬ 
gation  of  final  rules. 

Subpart  D — Equal  Employment  Opportu¬ 
nity  In  Federally  Assisted  Programs  and 
Activities 

1.  Section  42.203  Is  amended  by  desig¬ 
nating  the  existing  paragrai^  as  (a), 
and  by  adding  a  new  paragraph  (b)  to 
read: 

S  42.203  Discrimination  pnrfiibited. 

•  •  •  •  • 

(b)  The  following  guidelines  of  the 
Equal  Employment  Opportunity  Com¬ 
mission  are  Incorporated  In  this  section 
by  ref^ence:  Quldelliies  on  Discrimina¬ 
tion  Because  of  Sex,  29  CFR  1604;  Guide¬ 
lines  on  Dlscrlmlnatirm  Because  of  Reli¬ 
gion,  29  CFR  1605;  Guidelines  on  Dls- 


crlmlnation  Because  of  National  Origin, 

29  CFR  1606;  and  Guidelines  on  Em¬ 
ployee  Sriection  Procedures,  29  CFR 
1607. 

2.  Section  42.206(a)  Is  revised  to  read 
as  follows: 

§  42.206  Ginduct  of  investigations,  pro¬ 
cedures  for  effecting  compliance, 
hearings,  decisions,  and  judicial  re¬ 
view;  forms,  instructions,  and  effect 
on  other  regulations. 

(a)  Each  responsible  Department  offi¬ 
cial  shall  take  appropriate  measures  to 
effectuate  and  enforce  the  provisions  of 
this  subpart:  and  shall  Issue  and  prompt¬ 
ly  make  available  to  Interested  persons 
forms,  instructions  and  procedures  for 
effectuating  this  subpart  as  applied  to 
programs  for  which  he  is  responsible. 
The  conduct  of  Investigations  and  the 
procedures  for  effecting  compliance, 
holding  hearings,  rendering  decisions 
and  Initiating  judicial  review  of  such  de¬ 
cisions  shall  be  consistent  with  those  pre¬ 
scribed  by  §§  42.107  through  42.111  of 
subpart  C  of  this  part;  provided  that  no 
recipient  of  Federal  financial  assistance 
or  applicant  for  such  assistance  shall 
be  denied  access  to  the  hearing  or  appeal 
procedures  set  forth  In  sections  510  and 
511  of  the  Act  for  denial  or  discontinu¬ 
ance  of  a  grant  or  withholding  of  pay¬ 
ments  thereunder  resulting  from  the  ap¬ 
plication  of  this  subpart. 

«  •  •  *  • 

3.  Section  42.306(b)  is  revised  to  read: 

§  42.306  [Guidelines] 

«  *  '  *  «  • 

(b)  Post  award  compliance  review  of 
recipient  agencies  will  be  scheduled  by 
LEAA,  giving  priority  to  any  recipient 
agencies  which  have  a  significant  dispar¬ 
ity  between  the  p>ercentage  of  minority 
persons  In  the  service  population  and  the 
percentage  of  minority  employees  in  the 
agency.  Equal  employment  program 
modification  may  be  required  by  LEAA 
whenever  identifiable  referral  or  selec¬ 
tion  procedures  and  policies  evidence  to 
LEAA  the  appropriateness  of  Improved 
selection  procedures  and  policies.  Such 
modification  may  require  that  recipients 
establish  goals  and  timetable  fm:  the  hir¬ 
ing  of  qualified  minority  and  female  em¬ 
ployees  where  there  Is  evidence  that  a 
recipient  has  engaged  In  unlawfully  dis¬ 
criminatory  practices.  Such  practices 
need  not  have  been  Intentional,  as  for 
example  the  use  of  a  nonvalldated  test 
which  has  an  adverse  Impact  on  female 
or  minority  applicants.  Use  of  goals  and 
timetables  In  such  a  situation  may  be  re¬ 
quired  as  a  t«nporary  measure  to  over¬ 
come  the  effects  of  the  past  discrimina¬ 
tory  practices.  Accordingly,  any  recipi¬ 
ent  agencies  falling  within  this  category 
are  encom^ed  to  develop  recruitment, 
hiring  or  promotional  guidelines  imder 
their  equal  emplo3unent  opportimlty  pro¬ 
gram  which  will  correct.  In  a  timely  man¬ 
ner,  any  Identifiable  Mnployment  Imped¬ 
iments  which  may  have  contributed  to 
the  existing  disparities. 


4.  Subpart  F  Is  added  as  follows: 

Subpart  F — Nondlscrlmlitatlon  In  FadnraHy  As¬ 
sisted  Proflrams — Implementation  o#  Section 
518(c)  of  Crime  Conbol  Act  of  1973  and 
Section  262  of  ttie  Juvenile  JusHm  and 
linquency  Prevention  Act  of  1974 

Sec. 

42.401  Ptirpose. 

42.402  Deftnitions. 

42.403  Discrimination  prohibited. 

42.404  Complaint  mvestlgatlon. 

42.405  Compliance  reviews  by  the  LEAA. 

42.406  Civil  rights  compliance  activities  by 

SPA. 

42.407  LEAA  oversight  over  SPA  compliance 

effOTts. 

42.408  Determination  of  non-compliance  by 

Administrator. 

42.409  Request  to  Chief  Executive  of  a  State. 

42.410  Administrative  hearing. 

Atjthoritt:  The  Provisions  of  this  Sub¬ 
part  P  are  issued  \mder  6  U.S.C.  301,  Sections 
501  and  518(c>  of  the  Crime  Cont^  Act  of 
1973  (Pub.  L.  93-83, 87  Stat.  197)  and  Section 
262  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (Pub.  L.  93-415,  88 
Stat.  1109). 

§  42.401  Purpose. 

The  purpose  of  this  subpaxt  is  to  im¬ 
plement  the  provisions  of  secticm  518(c) 
of  the  Crime  Control  Act  of  1973,  Pub. 
L.  93-83,  87  Stat  197,  and  §  262  of  the 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  Act  of  1974,  Pub.  L.  93-415,  88 
Stat.  1109  to  the  end  that  no  person  in 
any  state  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  in  connection  with  any  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  either 
Act.  This  subpart  also  Implements  sec¬ 
tion  262  of  the  Juvenile  Justice  and  De¬ 
linquency  Prevention  Act  of  1974  pro¬ 
hibiting  discrimination  on  the  ground  of 
creed. 

§  42.402  Definitions. 

(a)  “Crime  Control  Act”  means  the 
Chime  Control  Act  of  1973,  as  amended, 
Pub.  L.  93-83, 87  Stat.  197. 

(b)  “EECX7”  means  the  Equal  Employ¬ 
ment  Opportunity  Commission. 

(c)  “Investigation”  includes  both  fact¬ 
finding  efforts  and  att^pts  to  secure  the 
voluntary  compliance  of  recipients.  - 

(d)  “Juvenile  Justice  Act”  means  the 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  Act  of  1974,  Pub.  L.  93-415,  88 
Stat.  1109. 

(e)  “Non-compliance”  means  the  fail¬ 
ure  of  a  recipient  to  comply  with  section 
518(c)  of  the  Crime  Control  Act,  or  sec¬ 
tion  262  of  the  Juvenile  Justice  Act,  or 
their  Implementing  regulations; 

(f)  The  tenn  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  politi¬ 
cal  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  LEAA  financial  assist¬ 
ance  is  extended,  directly  or  through  an¬ 
other  recipient,  for  any  program,  ihclud- 
Ing  any  successor,  assign,  or  transferee 
thereof,  but  such  term  does  not  Include 


FEDEItAL  REGISTER,  VOL  40,  NO.  233— WEDNESDAY,  DECEMBER  3,  1975 


PROPOSED  RULES 


56455 


any  ultimate  beneficiary  under  any  such 
program. 

(g)  “706  Agency”  means  an  agency 

designated  by  the  Equal  Empl03mient  Op- 
portiinity  Cmnmission  in  29  1601.- 

13(m). 

(h)  “State  or  local  civil  rights  agen¬ 
cy”  includes  any  state,  local,  or  municipal 
civil  rights,  or  human  rights  agency  or 
commission,  or  any  other  agency  author¬ 
ized  by  law  to  Investigate  or  conciliate 
complaints  of  discrimination  based  on 
race,  color,  national  origin,  creed,  or  sex, 
regardless  of  whether  the  agency  is  des¬ 
ignated  as  a  706  Agency,  or  whether  it  is 
authorized  to  seek  judicial  or  adminis¬ 
trative  relief  from  the  practices  alleged. 

(i)  “State  Planning  Agency”  or  “SPA” 
means  the  criminal  justice  state  plan¬ 
ning  agency  created  by  the  Governor  to 
Implement  the  Crime  Control  Act  and 
the  Juvenile  Justice  Act  within  each 
state. 

§  42.403  Discrimination  prohibited. 

(a)  No  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  na¬ 
tional  origin,  or  sex  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
connection  with  any  program  or  activity 
fimded  in  whole  or  in  part  with  fimds 
made  available  under  the  Crime  Control 
Act.  No  person  in  the  United  States  shall, 
on  the  groimd  of  race,  creed,  color,  na¬ 
tional  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  in  con¬ 
nection  with  any  program  or  activity 
f\mded  in  whole  or  in  part  with  funds 
made  available  imder  the  Juvenile  Jus¬ 
tice  Act. 

(b)  (1)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments.  on  the  grounds  set  forth  in  para¬ 
graph  (a)  of  this  section: 

(i)  Deny  an  individual  any  disposition, 
service,  finsincial  aid,  or  benefit  provided 
imder  the  program; 

(ii)  Provide  any  disposition,  service, 
financial  aid,  or  benefit  to  an  individual 
which  is  different,  or  is  provided  in  a  dif¬ 
ferent  manner,  from  that  provided  to 
others  under  the  program; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  mat¬ 
ter  related  to  his  receipt  of  any  disposi¬ 
tion,  service,  financial  aid  or  ben^t 
under  the  program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjosmient  of  advantage  or  privi¬ 
lege  enjoyed  by  others  receiving  any  dis¬ 
position,  service,  or  financial  aid  or  boie- 
fit  under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  member^ip,  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  disposition,  service,  financial  aid, 
function  or  benefit  provided  under  the 
program; 

(Vi)  Deny  an  individual  an  opportxmity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program; 


(vii)  Deny  a  person  the  opportunity  to 
participate  as  a  mraiber  of  a  planning 
or  advisory  body  which  is  an  integral  part 
of  the  program; 

(vlii)  Subject  any  Individual  to  dis¬ 
crimination  in  its  employment  practices 
as  set  out  in  28  (DFR  42.202(b) ; 

(ix)  Use  any  criterion  which  adversely 
affects  hiring,  promotion,  transfer,  or 
any  other  onployment  opportunity  of 
any  individual  unless  : 

(A)  The  criterion  has  been  validated 
in  accordance  with  the  EEOC  Guidelines 
on  Employee  Selection  Procedures,  29 
CF^  1607;  and 

(B)  The  department  or  agency  acting 
upon  the  results  of  the  criterion  can 
demonstrate  that  alternative  suitable 
criteria  which  do  not  adversely  affect  mi¬ 
nority  persons,  or  women,  are  unavail¬ 
able  for  its  use. 

(2)  A  recipient  in  determining  the  type 
of  disposition,  services,  financial  aid, 
benefits  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whcmi,  or  the  sit¬ 
uations  in  which,  such  will  be  provided 
imder  any  such  program,  or  the  class  of 
individuals  to  be  afforded  an  opportunity 
to  participate  in  any  such  program,  may 
not  directly  or  through  contractual  or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrimination  under  section  518(c)  of 
the  Crime  Control  Act  or  section  262  of 
the  Juvenile  Justice  Act,  or  have  the  ef¬ 
fect  of  defeating  or  substantially  impair¬ 
ing  accomplishment  of  the  objectives  of 
the  program  as  respects  individuals  of  a 
particular  race,  creed,  color,  sex,  or  na¬ 
tional  origin. 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  than  the  benefits  of,  or  sub¬ 
jecting  them  to  discrimination  prohibited 
by  this  subpart  under  any  program  td 
which  this  subpart  applies;  or  with  the 
purpose  or  effect  of  d^eatlng  or  substan¬ 
tially  impairing  the  accomplishment  of 
the  objectives  of  the  Act  or  this  subpart. 

(c)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  para- 
graidi  (b)  of  this  section  does  not  limit 
tile  generality  of  the  prohibition  in  para¬ 
graph  (a)  of  this  section. 

§  42.404  Complaint  investigation. 

(a)  The  TjEAA  shall  Investigate  every 
complaint  received  within  180  days  of 
the  alleged  discrimination  that  alleges  a 
violation  of: 

(1)  Section  518(c)  of  the  (Trime  Con¬ 
trol  Act  of  1973;  or 

(2)  Section  262  of  the  Juvenile  Justice 
Act  of  1974;  or 

(3)  Title  VI  of  the  Civil  Rights  Act  of 
1964;  or 

(4)  The  LEAA  Non-Discrimination 
Regulations,  Subparts  C-G,  28  CFR  42.- 
101,  et  seq. 

(b)  The  LEAA  may  defer  its  investiga¬ 
tion  of  complaints  where: 

(1)  An  SPA  has  been  authorized  by 
the  LEAA  to  conduct  the  initial  Invee- 
tigation  of  such  complaints;  or 


(2)  The  complainant  has  filed  a  com-  ' 
plaint  with  EXIOC  or  a  state  or  local  civil 
rights  agency  co'tified  by  EEOC  under 
29  CFR  1601.13(m) ;  or 

(3)  Authority  to  investigate  allega¬ 
tions  of  prc^bited  discrimination  has 
been  delegated  by  LEAA  to  other  federal 
or  state  agencies. 

(c)  If,  upon  a  review  of  the  findings  of 
fact  of  an  agency  referred  to  under  (b) 

(2)  or  (3)  of  this  section,  the  LEIAA 
finds  that  further  investigation  is  war¬ 
ranted,  it  shall  commence  its  own  in¬ 
vestigation  into  the  unresolved  Issues. 

§  42.405  Compliance  reviews  bv  the 
LEAA. 

(a)  The  LEAA  shall,  from  time  to 
time,  conduct  pre-award  and  post-award 
civil  rights  compliance  reviews  of  re- 
cipents.  In  determining  which  recipient 
shall  be  scheduled  for  a  compliance  re¬ 
view,  the  LEAA  shall : 

( 1 )  Consider  the  following  factors : 

(1)  The  amoimt  of  funds  due  under 
current  awards  to  the  recipient; 

(il)  The  amoimt  of  funds  requested 
by  the  recipient  in  pending  implications; 
for  awards; 

(iii)  The  disparity  between  the  per¬ 
centage  of  a  minority  group,  or  women, 
in  the  employment  of  the  recipient  and 
the  percentage  of  the  minority  group, 
or  women,  in  the  service  population  of 
the  recipient; 

(iv)  The  number  and  substance  of 
complaints  received  by  the  LEIAA,  EIECX), 
the  Civil  Rights  Division  of  the  Depart¬ 
ment  of  Justice,  or  the  civil  rights  com¬ 
pliance  offices  (ff  other  Federal  agencies, 
alleging  unlawful  discrimination  by  the 
recipient;  and 

(2)  Consult  with  the  SPA  where  the 
recipient  is  located  in  a  state  where  the 
SPA  has  been  authorized  by  OCRC  to 
initiate  and  conduct  compliance  reviews. 

§  42.406  Ovil  rights  coll^llulnce  activi* 
ties  by  SPA. 

(a)  An  SPA  seating  to  participate  in 
the  enforcement  of  the  civil  rights  ob¬ 
ligations  of  LEIAA  recipients  shall  sub¬ 
mit  a  plan  to  Include  the  following; 

(1)  A  statement  that  the  SPA,  or  a 
state  or  local  civil  rights  agency  assigned 
civil  rights  compliance  duties  by  the  SPA. 
has  the  capacity  and  willingness  to  es- 
taUish  a  comprehensive  program  to  en- 
fm-ce  LEAA  civil  rights  compliance  obli¬ 
gations  at  the  state  level; 

(2)  A  statonent  that  the  SPA  desires 
to  conduct  the  initial  Investigation  and 
veduntary  resolution  of  complaints 
against  recipients  within  Its  state,  or 
pre-award  and  post-award  civil  rights 
cmnpliance  reviews  of  reclploits,  or  both ; 

(3)  A  statement  describing  the  civil 
rights  compliance  structure  within  the 
SPA,  providing  the  number,  grade,  per¬ 
son-hours  available,  race,  sex,  and 
ethnic!^  of  staff  assigned  to  civil  rights 
compliance  matters; 

(4)  A  statement  concerning  the  legal 
processes  avallatde  to  the  SPA  to  en¬ 
force  civil  rights  compliance  obligations, 
and  copies  and  a  comprehensive  analysis 
of  all  state  statutes,  regulations,  rules, 
or  executive  orders  impllcable  to  civil 
rights  aspects  of  the  LEAA  program; 
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(5)  A  description  of  other  organiza¬ 
tions  within  the  state,  l.e.,  state  or  local 
civil  rights  agencies,  that  have  the  power 
to  investigate,  conciliate,  or  otherwise 
enforce  civil  rights  obligations,  to  whom 
the  SPA  may  delegate  its  authority  to 
address  the  civil  rights  compliance  obli¬ 
gations  of  LEAA  recipients  within  the 
state; 

(6)  A  statement  Indicating  where  the 
SPA,  or  a  state  or  local  civil  rights  agency 
to  which  the  SPA  proposes  to  assign 
civil  rights  responsibilities,  is  likely  to  be 
deficient  in  resources  or  time  for  the  ac¬ 
tivities  it  proposes'  to  undertake,  and 
where  the  LEAA  could  best  provide 
training,  temporary  personnel,  or  other 
assistance; 

(7)  An  assiurance  that  the  SPA  shall 
audit  the  Eqxial  Employment  Opportu¬ 
nity  Programs  of  all  LEAA  recipients 
within  its  state  to  Insure  that  they  con¬ 
form  to  the  requirements  of  Subpart  E, 

28  CFR  42.301,  et  seq.,  and  that  no  fimds 
will  be  award^  to  any  recipient  whose 
EEOP  is  not  in  compliance  with  Subpart 
E; 

(8)  An  assurance  that  the  LEAA  will 
be  advised  at  least  every  90  days,  and  at 
such  other  times  as  it  may  require,  of  the 
status  of  all  investigations  or  compliance 
reviews  being  conducted  by  the  SPA; 

(9)  An  assurance  that  the  SPA  shsdl 
comply  with  such  guidelines  as  the  Ad¬ 
ministration  may  issue  with  respect  to 
the  conduct  of  complaint  investigations 
and  compliance  reviews; 

(10)  An  assurance  that  the  SPA  will 
promptly  notify  LEAA  of  its  findings  of 
fact  and  attempts  to  secure  compliance 
whenever  negotiations  leading  to  volun¬ 
tary  compliance  have  been  concluded  in 
a  manner  satisfactory  to  both  the  recip¬ 
ient  and  the  SPA,  or  whenever  the  SPA 
has  determined  that  volimtary  compli¬ 
ance  cannot  be  achieved;  and 

(11)  An  assurance  that  the  SPA  shall 
thoroughly  investigate  all  complaints  re¬ 
ferred  to  it  by  the  LEAA,  or  conduct 
comprehensive  cMnpliance  reviews  of  re¬ 
cipients,  or  both. 

(b)  The  SPA  may  delegate  its  com¬ 
pliance  duties  to  another  state  or  local 
agency  when: 

(1)  The  SPA  has  informed  the  LEAA, 
In  its  plan,  of  its  intenticm  to  do  so; 

(2)  The  state  or  local  agency  has 
provided  the  LEAA  with  a  plan  contain¬ 
ing  the  Information  and  assurances  re¬ 
quired  by  S  42.405(a)  (1-11) ;  and 

(3)  The  LEiAA  has  expressly  informed 
the  SPA  and  state  or  local  agency.  In 
writing,  that  it  is  authorized  to  conduct 
the  Initial  investigation  of  complaints  or 
to  undertake  compliance  reviews. 

(c)  The  SPA,  or  state  or  local  agency 
acting  for  it,  may  imdertake  only  those 
civil  rights  compUance  activities  it  is  ex¬ 
pressly  authorised  to  imdertake  by  the 
LEAA. 

(d)  (1)  An  SPA,  or  state  or  local  agency 
acting  for  it,  the  plan  of  which  has  been 
approved  by  LEAA,  shall  be  responsible 
for  both  the  initial  investigation  of  a 
compliance  matter,  and  attempts  to  se¬ 
cure  voluntary  compliance.  If  matters 
are  not  resolved  within  120  days  from 
the  date  a  complaint  is  received,  or  a 


compliance  review  is  initiated,  the  LEAA 
may  assume  primary  responsibility  for 
seekii^  resolution. 

(2)  The  LEAA  retains  the  authority  to 
c(niduct  the  initial  investigation  and 
voluntary  resolution  of  complaints,  and 
to  undertake  cc«npliance  reviews,  in  a 
state  where  an  SPA  plan  fm:  civil  rights 
enforcement  has  been  approved,  when¬ 
ever  the  Administration  determines  that 
the  LEAA  can  more  expeditiously  deter¬ 
mine  the  facts  in  a  particular  matter 
once  the  facts  are  determined  and  con¬ 
clusions  of  law  are  reached. 

(e)  The  SPA  or  that  state  or  local 
agency  acting  for  it  shall  notify  LEAA  of 
its  intention  to  undertake  a  compliance 
review  at  least  30  days  in  advance  of  un¬ 
dertaking  a  review  of  a  recipient  £«ency, 
and  shall  consider  at  least  the  following 
factors,  before  determining  which  recip¬ 
ient  shall  be  scheduled  for  a  compliance 
review; 

(1)  The  amount  of  funds  received 
under  current  block  and  DP  awards  to 
the  recipient; 

(2)  The  amount  of  funds  requested  by 
the  recipient  in  pending  applications  for 
block  and  DF  awards; 

(3)  The  disparity  between  the  percent¬ 
age  of  a  minority  group,  or  women,  in 
the  emplosrment  of  the  recipient  and  the 
percentage  of  the  minority  group,  or 
women,  in  the  service  population  of  the 
recipient; 

(4)  ’Hie  number  and  substance  of  com¬ 
plaints  received  by  the  SPA,  the  LEAA, 
and  human  rights  agencies  within  the 
state,  alleging  unlawful  discrimination 
by  the  recipients  in  LEAA-funded  activ¬ 
ities  and  programs;  and 

(5)  Such  comments  or  suggestions  as 
LEAA  may  have  with  respect  to  the  need 
for  undertaking  a  review  of  the  recipient 
in  question. 

§  42.407  L£AA  oversight  over  SPA  com¬ 
pliance  efforts. 

(a)  Whenever  negotiations  leading  to 
voluntary  compliance  have  been  con¬ 
cluded  in  a  manner  satisfactory  to  both 
the  recipient  and  the  SPA,  or  whenever 
the  SPA  has  determined  that  voluntary 
compliance  cannot  be  achieved,  LEAA 
shall  promptly  review  the  findings  of  fact 
and  undertake,  in  consultation  with  the 
SPA,  such  other  measures  as  it  deter¬ 
mines  to  be  necessary  in  ordn'  to  assure 
consonance  of  proceedings  at  the  state 
level  vrith  Federal  law.  No  voluntary 
resolution  of  matters  between  the  re¬ 
cipient  and  the  SPA  shall  be  binding 
upon  the  Administration  unless  ex¬ 
pressly  approved,  in  writing,  by  LEAA. 

(b)  In  no  event  shall  the  SPA  under¬ 
take  enforcement  procee^ngs  at  the 
state  level  imtil  LEAA  has  been  notified 
and  given  the  opportunity  to  participate 
in  further  negotiaticms  or  the  coordina¬ 
tion  of  enforcement  proceedings  at  the 
Federal  and  state  level. 

(c)  IiFAA  may,  at  any  time,  withdraw 
its  authorization  of  an  SPA,  or  desig¬ 
nated  state  or  local  civil  rights  agency, 
whenever  it  believe  the  SPA,  or  agency, 
has  not  adequately  met  the  obligations 
it  assumed  under  §  42.405. 


§  42.408  Determination  of  non-compli¬ 
ance  by  Administrator. 

(a)  No  action  to  defer,  suspend,  or 
terminate  an  award  to  a  receipent  for 
the  failure  of  the  recipient  to  comply 
with  sec.  518(c)(1)  of  the  Crime  Con¬ 
trol  Act,  sec.  262(b)  of  the  Juvenile  Jus¬ 
tice  Act  shall  be  taken  until  LEAA  has: 

(1)  Made  a  determination  that  a  State 
government  or  a  unit  of  general  local 
government  is  in  non-compliance; 

(2)  Requested,  in  writing,  the  chief 
executive  of  the  state  to  secure  volun¬ 
tary  compliance;  and 

(3)  Waited  a  reasonable  time  for  the 
chief  executive  to  secure  compliance. 

(b)  LEAA  shall  be  deemed  to  have 
made  a  determination  only  when,  after 
an  attempt  by  the  Administration  to  se¬ 
cure  voluntary  compliance  within  a  rea¬ 
sonable  time  has  failed,  it  notifies  the 
recipient,  in  writing  of: 

(1)  In  summary  form,  the  factual  basis 
for  the  conclusion  that  the  recipient  is  in 
non-compliance ; 

(2)  The  requirements  of  law  with 
which  the  recipient  has  failed  to  comply; 
and 

(3)  Its  intention  to  request  the  chief 
executive  of  the  state  to  secure  compli¬ 
ance. 

§  42.409  Request  to  Chief  Executive  of  a 
State. 

(a)  Where  the  Administration  deter¬ 
mines  that  a  state  government  or  a  unit 
of  general  local  goveriunent  is  in  non- 
compliance,  it  shall  request  the  chief 
executive  of  the  state  to  secure  compli¬ 
ance.  Its  request  shall  advise  the  chief 
executive: 

(1)  Of  the  general  legal  and  factual 
basis  for  its  determination; 

(2)  That  compliance  with  the  law  and 
these  regulations  cannot  be  achieved  by 
voluntary  means; 

(3)  Of  the  action  to  be  taken,  and  the 
provisions  of  law  under  which  the  pro¬ 
posed  action  is  to  be  taken  should  the 
chief  executive  fail  to  secure  compliance. 

(b)  LEAA  may  not  exercise  any  of  the 
enforcement  powers  provided  in  S  518(c) 
(2)  of  the  Crime  Control  Act  or  S  42.409 
of  these  regulations  until  it  has  permitted 
the  chief  executive  of  the  state  a  reason¬ 
able  time  to  secure  the  compliance  of  the 
recipient. 

(c)  In  determining  what  constitutes  a 
“reasonable  time”  under  the  preceding 
paragraph,  the  Administration  shall 
consider: 

(1)  The  urgency  of  protecting  or  se¬ 
curing  the  rights  of  individuals  adversely 
affected  by  the  non-compliance  of  the 
recipient; 

(2)  The  length  of  time  for  which  the 
Administration  has  attempted  to  secure 
the  voluntary  compliance  of  the  recipi¬ 
ent; 

(3)  The  scheduled  date  or  dates  of 
payment  of  funds  due  under  existing 
awards  to  the  recipient; 

(4)  The  amount  of  funds  due  under 
proposed  awards  to  the  recipient; 

(5)  The  length  of  time  in  which  the 
chief  executive  was  able  to  secure  com¬ 
pliance  pursuant  to  previous  requests  to 
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do  so  by  the  Administration  in  similar 
cases;  and 

(6)  The  previous  inability  of  the  chief 
executive  to  secure  compliance  piursuant 
to  previous  requests  to  do  so  by  the  Ad- 
mi^tration  in  similar  cases. 

(d)  Ordinarily,  a  reasonable  time  shall 
not  exceed  60  days  from  the  date  of  the 
Admlnistraticm’s  request. 

§  42.410  Administrative  hearing. 

(a)  Where  the  Administration  has 
made  a  determination  of  non-coiqpliance 
and  the  chief  executive  of  the  state  has 
been  imable  to  secure  voluntary  com¬ 
pliance  within  a  reasonable  time,  the 
Administration  shall  give  notice  to  the 
recipient  by  registered  mail,  return  re¬ 
ceipt  requested,  of: 

(1)  The  legal  and  factual  basis  for  its 
determination  of  non-compliance; 

(2)  The  failure  of  the  Administration 
and  the  chief  executive  of  the  state  to 
secure  the  compliance  of  the  recipient  by 
volimtary  means; 

(3)  The  opportimity  to  request,  within 
20  days  from  the  date  of  notice,  a  hear¬ 
ing  on  the  matters  at  issue;  and 

(4)  Its  intention  to  order,  imless  a 
hearing  is  requested  within  the  pre¬ 
scribed  time,  the  termination  of  all  or 
part  of  those  awards  which  the  recipient 
is  ciurrently  receiving. 

(b)  (1)  At  any  time  after  the  Adminis¬ 
tration  has  given  the  notice  required  by 
paragraph  (a)  of  this  section,  the  Ad¬ 
ministration  may : 

(1)  Institute  an  appropriate  civil  ac¬ 
tion; 

(ii)  Exercise  the  powers  and  functions 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964;  or 

(ill)  Take  such  other  actions  as  may 
be  provided  by  law. 

(2)  Where  the  Administration  initiates 
judicial  or  administrative  proceedings  in 
accordance  with  section  518(c)  (2)  of  the 
Crime  Control  Act  and  paragraph  (b)  (1) 
of  this  section,  it  may  defer  convening 
a  hecuing  pursuant  to  section  509  of  the 
Crime  Control  Act  until  such  time  as 
final  orders  issue  from  a  court  or  admin¬ 
istrative  law  judge  adjudicating  the  same 
issues  that  would  be  involved  in  such  a 
hearing.  If,  in  the  opinion  of  the  Ad¬ 
ministration,  one  or  more  of  those  issues 
has  been  resolved  by  such  court  or  judge, 
LEAA  may  limit  presentation  of  evidence 
in  a  hearing  convened  pursuant  to  sec¬ 
tion  509  of  the  Crime  Control  Act  to 
those  Issues  as  yet  unresolved. 

(c)  If  the  recipient  requests  a  hearing 
within  20  days  of  the  date  of  the  notice, 
a  hearing  shall  be  conducted  in  accord¬ 
ance  with  the  provisions  of  28  CFR  sec¬ 
tion  42.109,  et  seg.,  unless,  within  the  20 
day  period,  the  Administration: 

(1)  Secures  the  voluntary  compliance 
of  the  recipient;  or 

(2)  Exercises  its  discretion  imder  sec¬ 
tion  42.209(b)(2),  supra. 

(d)  If,  after  notice  and  opportunity 
for  hearing,  the  Administration  deter¬ 
mines  that  the  recipient  is  in  substantial 
non-c<Hnpllance,  it: 

(1)  Shall  order  that  no  further  pay¬ 
ments,  (Mr  no  further  payments  which  in 
any  way  abet,  sanction,  or  perpetuate  the 
non-compliance,  shall  be  made  to  the 


recipimt,  until  it  is  satisfied  that  the 
reciirient  is  in  ctunpllance  with  the  ai>- 
plicable  provisions  of  the  law;  and 

(2)  May  also  lnv(^  <Mie  or  more  at 
the  lesser  sanctions  provided  in  the  LEIAA 
Administrative  Review  Procedure,  28 
CFR  18.32, 

(e)  No  order  of  the  Administraticm 
terminating,  deferring,  or  suspending 
pasunents  to  a  recipient  for  non-compli¬ 
ance  with  section  262(b)  of  the  Juvraiile 
Justice  A<d:  shall  be  effective  until  the 
expiration  of  30  days  aft^  the  Admin¬ 
istration  has  filed  with  the  committee  of 
the  House  and  the  committee  of  the  Sen¬ 
ate  having  legislative  jurisdiction  cir¬ 
cumstances  and  the  grounds  for  such 
action. 

(f)  If  the  Administration  determines, 
after  notice  and  opportunity  for  a  hear¬ 
ing,  that  the  recipient  is  in  less  than  sub- 
stsmtial  non-compliance,  it  may,  in  its 
discretion: 

(1)  defer  or  reduce  further  payments 
due  under  existing  awards;  or 

(2)  deny  all  applications  for  future 
awards  xmtil  such  time  as  it  is  satisfied 
that  the  recipient  is  in  compliance  with 
the  applicable  provisions  of  the  law. 

Richard  W.  Velde, 
Administrator,  Law  Enforce¬ 
ment  Assistance  Administra¬ 
tion. 

[PR  DOC.7&-32449  PUed  12-2-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  932] 

HANDUNG  OF  OLIVES  GROWN  IN 
CAUFORNIA 

Notice  of  Proposed  Rulennaking  With  Re¬ 
spect  to  an  Increase  in  Expenses  for  the 
1975-76  Fiscal  Yev 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han¬ 
dling  of  olives  grown  in  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

That  the  Secretary  find  that  provi¬ 
sions  pertaining  to  the  expenses  in  para¬ 
graph  (a)  of  S  932.210  (40  F.R.  54236) 
be  amended  to  read  as  foUows: 

§  932.210  Expenses,  rate  of  assessment 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  1^  the 
Olive  Administrative  Committee,  during 
the  period  September  1,  1975,  through 
August  31,  1976,  will  amount  to  $876,550. 
•  •  •  •  • 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  coimec- 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depeut- 
ment  of  Agriculture,  Room  il2A,  Wash¬ 
ington,  D.C.  20250,  not  later  than  De¬ 


cember  15,  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  pxibllc  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  November  28.  1975. 

Russell  L.  Hawes, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricuiturai 
Marketing  Service. 

[FR  DOC.7S-S2604  FUled  12-2-76:8:46  am] 


Soil  Conservation  Service 
[7  CFR  Part  622] 

REVIEW  OF  WATERSHED  PLANS  AND 
ENVIRONMENT  IMPACT  STAT^ENTS 

Notice  of  Proposed  Rulemaking 

The  Soil  Conservation  Service  Is  con¬ 
sidering  revising  7  CFR  622.34  (40  F.R. 
12478)  of  the  Soil  Conservati(Mi  Service 
Regulations  by  combining  the  1<m»1 
agency  review  and  the  local  public  re¬ 
view  of  watershed  idans  and  environ¬ 
mental  Impact  statements. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  regulation 
change  by  submitting  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  may  be  sub¬ 
mitted  in  duplicate  to:  Administrator, 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  All  communications  received  on  or 
before  January  2, 1975,  will  be  considered 
by  the  Administrator  before  taking  any 
action  cm  the  pr(HX)6ed  rule.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  due  to  comments  received.  All 
c(xnmentB  submitted  will  be  made  avail¬ 
able.  both  bef(Mre  and  after  the  clo^ng 
date  for  comments,  by  the  Administrator 
for  examination  by  interested  persons. 
If  it  is  determined  to  be  to  tiie  public 
interest  to  proceed  further  aft«r  oonsid- 
eration  of  the  available  data  and  (xnn- 
ments  received  in  response  to  this  no¬ 
tice,  a  notice  of  proposed  rulemaktog 
will  be  issued. 

In  light  of  the  foregoing,  it  is  proposed 
to  revise  §  622.34  of  Subchapter  C  of  Title 
7,  Code  of  Federal  Regulations,  as  fol¬ 
lows: 

§  622.34  Revieiv. 

(a) .  Technical  review.  The  draft  water¬ 
shed  plan  and  draft  EIS  shall  be  reviewed 
by  S(^  for  technical  ade(iuacy  and  con¬ 
formity  with  legal  and  policy  require¬ 
ments. 

(b)  Local  review.  Following  the  techni¬ 
cal  review,  the  watershed  plan  and,  if 
re(iuired,  the  environmental  impact 
statement  will  be  provided  to  the  spon¬ 
sors,  local  agencies,  groups,  in^vlduals, 
and  local  offices  of  federal  agencies  for 
review.  The  local  review  will  also  include 
a  public  meeting  called  by  the  sponsors, 
jointly  by  the  sponsors  and  SCS,  or  by  an 
established  state  procedure.  Agencies, 
groups,  and  individuals  who  have  evi¬ 
denced  an  interest  in  the  watershed  wiU 
be  invited  to  participate.  The  public  will 
be  notified  as  provided  in  §  650.7(d)  of 
this  chapter.  All  (xunments  received  as  a 
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result  of  this  kx^l  review  will  be  con¬ 
sidered  by  the  state  conservationist  and 
sponsors  and  appropriate  changes  made 
before  proceeding  with  the  interagency 
review, 

(c)  Interagency  review.  The  draft 
watershed  plan  and,  If  required,  the  draft 
EIS  will  be  submitted  by  SCS  to  the  gov¬ 
ernor,  the  appropriate  clearinghouses, 
and  other  concerned  federal  agencies  for 
review  and  c<»nment.  The  draft  plan  and, 
if  required,  draft  EIS  will  also  sent  to 
interested  individuals,  groups,  or  orga¬ 
nizations.  If  received  by  the  end  of  the 
review  period,  reports  from  the  Secre¬ 
taries  of  the  Interior,  Army,  Health,  Edu¬ 
cation  and  Welfare,  and  the  appropriate 
regional  administrator  of  the  Environ¬ 
mental  Protection  Agency  shall  accom¬ 
pany  any  plan  submitted  to  the  Congress 
for  approval. 

(d)  OMce  of  Management  and 
Budget.  Following  the  interagency  re¬ 
view,  the  final  watershed  plan  and,  if 
required,  the  final  EIS  shall  be  prepared 
after  giving  consideration  to  all  sub¬ 
stantive  comments  received.  The  water¬ 
shed  plan  agreement  shall  be  signed  by 
the  sponsors  and  the  SCS.  For  watershed 
plans  requiring  ccngresslonal  approval, 
the  plan  and  EIS  shall  be  sent  by  the 
Secretary  to  the  Office  of  Management 
and  Budget  for  transmittal  to  the  ap¬ 
propriate  congressional  committees. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904  National  Archives  Reference 
Services) 

Dated;  November  20,  1975. 

R.  M,  Davis, 
Administrator. 

Soil  Conservation  Service. 

[PR  Doc.75-3246e:  Piled  12-2-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Social  Security  Administration 
[20  CFR  Part  405] 

[Regulations  No.  5,  further  amended] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Modification  in  Standards  for  Home  Health 
Agency  Supervision  in  Connecticut 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendment  to  Subpart  L 
of  Regulations  No.  5  set  forth  in  tenta¬ 
tive  form  below  is  proposed  by  the  Com¬ 
missioner  of  Social  Security,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

In  order  to  i>artlcipate  in  the  health 
Insurance  for  the  aged  and  disabled  pro¬ 
gram,  a  home  health  agency  must  meet 
the  statutory  requirements  of  section 
1861(0)  of  the  Social  Security  Act  smd, 
as  further  specified  by  section  1861(o) 
(6) ,  certain  conditions  provided  by  regu¬ 
lation  in  the  interest  of  health  and 
safety.  Under  section  1863  of  the  Act  the 
Secretary,  in  establishing  conditions  of 
participation  for  home  l;iealth  agency 
participation  in  the  Medicare  program, 
may,  at  the  request  of  a  State,  require 


that  home  health  agoicies  In  such  State 
have  health  and  safety  requirnnents 
which  are  higher  than  those  required  in 
other  States. 

ITie  high  standard  for  httne  health 
agency  supervision  refiected  in  the  ixes- 
ent  addenda  to  §  405.1221(d)  relating  to 
Connecticut  (in  the  Appendix  to  Sub¬ 
part  L)  was  adopted  at  the  request  of  the 
State  of  Connecticut.  This  requires,  in 
order  for  a  home  health  agency  to  meet 
the  agency  supervisicm  condition  of  par¬ 
ticipation,  that  it  designate  a  physician 
or  registered  professional  nurse  qualified 
as  a  public  health  nurse  director  or  nurs¬ 
ing  supervisor  to  supervise  the  agency’s 
performance  in  providing  home  health 
services.  The  minimum  qualifications  of 
the  nursing  supervisor  are  a  baccalau¬ 
reate  degree  from  a  university  program 
in  nursing  approved  by  the  National 
League  for  Nursing  for  public  health 
nursing  preparation  and  a  minimum  of 
2  years  of  experience  in  a  public  health 
nursing  program  under  qualified  nursing 
supervision  which  included  supervisory 
responsibilities.  (TTie  minimum  require¬ 
ment  adopted  by  the  Secretary  in  the 
absence  of  higher  State  standards  is  that 
the  agency  be  under  the  direction  of  a 
physician  or  registered  nurse  (who  pref¬ 
erably  has  at  least  1  year  of  nursing  ex¬ 
perience  and  is  a  public  health  nurse) ) . 

The  State  of  Connecticut  has  now  re¬ 
quested  that  the  agency  supervision  con¬ 
dition  of  participation  be  amended  to 
provide  that  the  minimum  qualifications 
for  a  nursing  supervisor  in  a  town  having 
a  population  of  more  than  30,000  shall 
be  a  baccalaureate  degree  from  a  univer¬ 
sity  program  in  nursing  approved  by  the 
National  League  for  Nursing  for  public 
health  nursing  preparation,  and  a  mini¬ 
mum  of  2  years  of  experience  in  a  public 
health  nursing  program  under  qualified 
nursing  supervision  which  included 
supervisory  responsibilities.  The  pro¬ 
posed  amendment  would  also  provide 
that  a  nursing  supervisor  in  a  town  hav¬ 
ing  a  population  of  30,000  or  less  shall  be 
at  least  a  registered  nurse,  licensed  to 
practice  in  Connecticut,  with  5  years  of 
experience  as  a  nurse  in  charge  of  a  visit¬ 
ing  nurse  agency  or  other  home  health 
agency;  or  a  registered  nurse,  licensed 
to  practice  in  Connecticut,  with  a  bac¬ 
calaureate  degree  in  nursing  and  2  years 
of  experience  in  a  visiting  nurse  agency 
or  other  home  health  agency. 

Since  the  standard  requested  by  the 
State  would  still  be  higher  than  the  min¬ 
imum  Medicare  requirement,  the  pro¬ 
posed  amendment  to  the  addenda  (in  the 
Appendix)  incorporates  that  standard 
into  the  regulations. 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  CTommissioner  of  Social  Se- 
ciulty.  Department  of  Health,  Education, 
and  Welfare,  Social  Security  Adminis¬ 
tration,  P.O.  Box  1585,  Baltimore,  Mary¬ 
land  21203,  on  or  before  January  2, 1976. 

Copies  of  all  commaits  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se¬ 


curity  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avoiue,  S.W.,  Washington,  D.C.  20201. 

The  proposed  amendment  is  issued 
under  the  authority  contained  in  sections 
1102,  1861(0),  1863,  and  1871  of  the  So¬ 
cial  Security  Act,  49  Stat.  647,  as 
amended,  79  Stat.  320,  as  amended,  79 
Stat.  325,  and  79  Stat.  331  (42  U.S.C. 
1302,  1395x(o),  1395Z,  and  1395hh). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 

Aged - Hospital  Insurance:  No.  13.801, 

Health  Insurance  for  the  Aged — Supplemen¬ 
tary  Medical  Insxirance.) 

Dated:  October  24, 1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved;  November  26,  1975. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Se¬ 
curity  Administration,  as  amended  (20 
CFR  Part  405),  is  further  amended  by 
revising  that  part  of  the  addenda  to 
§  405.1221  (d)  in  the  appendix  to  Sub¬ 
part  L  which  relates  to  Connecticut  to 
read  as  follows: 

CONNECTICUT 

Agency  supervision — condition.  The  home 
health  agency  designates  a  physician  or  reg¬ 
istered  professional  nurse  qualified  as  a  pub¬ 
lic  health  nurse  director  or  nursing  super¬ 
visor  to  supervise  the  agency’s  performance 
in  providing  home  health  services  in  accord¬ 
ance  with  the  orders  of  the  phirsiclan  re¬ 
sponsible  for  the  care  of  the  patient  and 
under  a  plan  of  treatment  established  by  the 
physician.  The  following  qualifications  apply 
to  the  supervisor  and  director: 

(a)  Supervisor.  (1)  Towns  having  a  popu¬ 
lation  of  more  than  30.000.  The  minimum 
qualifications  for  a  nursing  supervisor  are  a 
baccalaureate  degree  from  a  university  pro¬ 
gram  In  nursing  approved  by  the  National 
League  for  Nursing  for  public  health  nursing 
preparation,  and  a  minimum  of  2  years  of 
experience  in  a  public  health  nursing  pro¬ 
gram  under  qualified  niu’sing  supervision 
which  included  supervisory  responsibilities. 

(2)  Towns  having  a  population  of  30,000  or 
less.  Any  nursing  supervisor  shall  he  at  least: 

(1)  A  registered  nurse,  licensed  to  practice 
In  Connecticut,  with  5  years  of  experience  as 
a  nurse  in  charge  of  a  visiting  nurse  agency 
or  other  home  health  agency;  or 

(ii)  A  registered  nurse,  licensed  to  practice 
in  Connecticut,  with  a  baccalaureate  degree 
in  nursing  and  2  years  of  experience  in  a  vis¬ 
iting  nurse  agency  or  other  home  health 
agency. 

(b)  Director.  When  a  unit  through  which 
home  health  services  are  provided  reaches  a 
total  nursing  staff  of  9  to  12,  depending  upon 
the  number  of  towns  involved  and  area 
served,  a  qualified  public  health  nursing  di¬ 
rector  shall  be  employed  in  addition  to  the 
nursing  supervisor.  The  qualifications  for  the 
director  are: 

(1)  Preferred.  A  master’s  degree  with  a 
major  in  public  health  nursing  administra¬ 
tion  or  supervision  from  a  university  program 
approved  by  the  National  League  for  Nursing, 
or  a  master’s  degree  in  public  health  from  a 
university  program  approved  by  the  Ameri¬ 
can  Public  Health  Association,  and  at  least  5 
years  of  experience  in  public  health  nursing, 
including  2  years  under  qualified  supervision 
and  3  years  as  a  supervisor. 
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(2)  Acceptable.  A  baccalaureate  degree 
from  a  university  program  in  nursing  ap¬ 
proved  by  tbe  National  League  for  Nursing 
for  public  health  nursing  preparation,  sup¬ 
plemented  by  approved  courses  in  public 
health  nvirsing  supervision  and  administra¬ 
tion,  and  at  least  5  years  of  experience  in 
public  health  nursing,  including  2  years  un¬ 
der  qualified  supervision  and  3  years  as  a 
supervisor. 

[FR  DOC.7&-32565  Filed  12-2-75;  8: 45  am] 


HOUSING  AND  URBAN 
DEVELOPMENT 
Federal  Insurance  Administration 
[24CFR  Part  1917] 

[Docket  No.  FI-799] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Town  of  Refugio,  Refugio  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P Jj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
Pli.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (§  1917.4(a) )  hereby  gives 
notice  of  his  proposed  determinations  of 


flood  elevations  for  the  Town  of  Refugio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Town  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Refugio. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  OTtear,  P.O. 
Box  323,  Refugio,  Texas  78377.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Ixx!ation 

Elevation  in 
feet  above 
mean  sea  level  - 

Width  in  feet  from  bank  of 
stream  to  lOO-yr  flood  boun¬ 
dary  facing  downstream 

Left 

Right 

.  41 

170 

'(') 

.  42 

(HX) 

(■) 

(») 

(*) 

Dry  Bayou . 

West  North  St _ 

_ Pearl  St _ _ _ 

.  42 

.  37 

.  47 

750 

50 

150 

90 

Swift  St . . 

.  52 

70 

50 

>  Corporate  limits. 

National  Flood  Instutince  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
n.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974. 

Issued:  November  17, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  DOC.7&-32573  Filed  12-2-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[34  CFR  Chapter  I] 

MAJOR  SYSTEMS  ACQUISITIONS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy,  is  consid¬ 
ering  promulgating  the  following  regu¬ 
lation  on  major  systems  acquisition.  This 
regulation  is  proposed  pursuant  to  Pub¬ 
lic  Law  No.  93-400. 

Interested  persons  may  attend  a  public 
hearing  on  the  propos^  regulation  to 
be  held  on  December  16,  1975  at  1:00 
pm.  and  if  necessary,  December  17, 1975 


from  9:00  a.m.  to  1 : 00  p.m.  in  Room  2008, 
New  Executive  Office  Building,  726  Jack- 
son  Place  NW.,  Washington.  D.C.  20503. 
Oral  presentations  should  be  accom¬ 
panied  by  written  copy,  and  should  gen¬ 
erally  be  limited  to  a  summary  of  the 
main  points  covered  by  prior  written 
comment.  These  comments  to  be  sub¬ 
mitted  to  the  Office  of  Federal  Procure¬ 
ment  Policy  on  or  before  December  12, 
1975. 

Persons  unable  to  attend  the  public 
hearing  may  comment  on  the  proposed 
regulation  by  submitting  their  written 
views  to  the  Administrator  for  Federal 
Procurement  Policy,  Room  9001,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington.  D.C.  20503. 
Comments  received  before  December  16, 
1975  will  be  considered. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

MAJOR  SYSTEM  ACQUISITIONS 

1.  Purpose.  This  Circular  establishes 
policy  and  key  decision  responsibilities  to 
be  followed  in  the  acquisition  of  major 
systems  with  fedendly  aiH>ropriated 
fimds. 

2.  Authority.  The  “Office  of  Federal 
Procuremoit  Policy  Act,”  Public  Law 


93-400,  41  U.S.C.  401  et  seq..  the  Budget 
and  Accounting  Act,  1921,  the  Budget  and 
Accounting  Procedures  Act  of  1950,  Re¬ 
organization  Plan  No.  2  of  1970,  and 
Executive  Order  11541,  July  1,  1970. 

3.  Background.  The  acqi^ltion  of  ma¬ 
jor  systems  by  the  Federal  Government 
constitutes  one  of  the  most  important, 
vital,  and  expensive  activities  performed 
in  the  Nation.  Its  impact  is  critical  on 
technology,  on  the  Nation’s  economy,  and 
on  the  accomplishment  of  Government 
agency  missions  in  such  areas  as  defense, 
space,  energy,  and  transportation.  For  a 
number  of  years,  many  people  expressed 
deep  concern  regarding  the  effectiveness 
of  tile  management  of  major  system  ac¬ 
quisitions.  The  report  of  the  Commission 
on  Government  Procurement  recom¬ 
mended  fundamental  changes  in  the 
process  of  acquiring  major  systems.  This 
Circular  is  based  on  findings  and  con¬ 
clusions  growing  out  of  executive  branch 
consideration  of  the  Commission’s  rec¬ 
ommendations. 

4.  Responsibility.  Each  agency  head 
shall  insiu-e  that  the  provisions  of  this 
Circular  are  followed. 

5.  Application.  This  Circular  applies  to 
the  management  of  the  acquisition  of 
major  systems  including:  ana^rsis  of  the 
agency  mission,  determination  of  mis¬ 
sion  needs  and  the  setting  of  mission 
goals,  determination  of  system  require¬ 
ments,  system  program  planning,  budget¬ 
ing,  funding,  research,  engineering,  de¬ 
velopment,  testing  and  evaluation,  con¬ 
tracting,  production,  program  control, 
and  introduction  of  the  system  into  use. 
The  Circular  is  applicable  to  all  major 
acquisition  programs  even  though  some 
agencies  may  not  have  full  or  direct  re¬ 
sponsibility  for  each  of  these  fimctions. 
For  instance,  an  agency  may  not  procme 
systems  for  its  own  use  but  instead  may 
develop  optional  demonstration  hard¬ 
ware  for  private  sector  choice,  or  may 
procure  one-of-a-kind  systems.  Such 
variations  do  not  justify  the  exclusion  of 
programs  from  the  management  (jon- 
cepts  of  this  Circular. 

6.  Definitions.  As  used  in  this  Circular: 

a.  "Executive  agency"  means  an  ex¬ 
ecutive  department  or  an  independent 
establishment  within  the  meaning  of 
sections  101  and  104(1),  respectively,  of 
'Title  5,  United  Sraites  Code. 

b.  "Agency  head"  means  the  head  or 
deputy  head  of  an  executive  agency. 

c.  "Agency  component"  means  a  major 
organizational  subdivision  of  an  execu¬ 
tive  agency:  i.e.,  the  Army,  Navy,  Air 
Force,  and  Defense  Supply  Agency  are 
agency  components  of  DOD;  the  Federal 
Aviation  Administration,  Urban  Mass 
Transportation  Administration,  and  the 
Federal  Highway  Administration  are 
agency  components  of  DOT. 

d.  “Afission  need"  means  within  an 
agency’s  overall  purpose  a  desired  ca¬ 
pability,  including  cost  and  schedule 
considerations,  expressed  in  mission 
fimctional  terms,  not  equipment  terms. 
A  mission  need  may  be  the  result  of  a 
deflclency  in  existing  agency  (^pabllities 
or  the  decision  to  establish  new  capabili¬ 
ties  in- response  to  technologically  feasi¬ 
ble  opportunity.  Mission  needs  are 
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Independent  of  any  particular  system  or 
technological  solution. 

e.  “Major  system”  means  that  com¬ 
bination  of  elements  which  will  function 
together  to  produce  the  desired  capabili¬ 
ties  to  achieve  an  agency  mission  need 
or  goal.  The  elements  may  Include,  for 
example.'hardware,  equipment,  software, 
construction,  or  other  improvements  of 
real  property.  Major  system  acquisition 
programs  are  considered  all  those  which 
(1)  are  directed  at  and  critical  to  achiev¬ 
ing  agency  mission  responsibilities,  (2) 
entail  the  allocation  of  relatively  large 
resources,  and  (3)  warrant  special  man¬ 
agement  attention.  Additional  criteria 
and  dollar  thresholds  for  the  determina¬ 
tion  of  agency  programs  to  be  considered 
major  systems  under  the  purview  of  this 
Circular  shall  otherwise  be  at  the  dis¬ 
cretion  of  the  agency  head. 

f.  “Acquisition  process”  means  the  se¬ 
quence  of  activities  starting  with  recon¬ 
ciliation  of  mission  needs  and  goals  with 
capabilities,  priorities  and  resources  and 
extending  through  the  introduction  of  a 
system  into  operational  use  or  the  other¬ 
wise  successful  achievement  of  program 
objectives. 

7.  General  policy.  The  guidelines  of 
this  Circular  are  designed  to  work  as  an 
integrated  whole  toward  the  improve¬ 
ment  of  the  effectiveness  and  efficiency  of 
the  major  system  acquisitions  process. 
They  are  based  on  the  general  policy  that 
Federal  agencies  when  acq\iiring  major 
systems  shall: 

a.  Establish  needs  and  goals  based  on 
broad  agency  mission  definition. 

b.  Perform  planning,  programming, 
and  budgeting  built  on  analysis  of  such 
missions  and  goals  which  Implies:  better 
resource  allocation  resulting  both  from 
Improved  agency  £  :Uculation  of  missions 
and  goals,  and  froi''  Improved  communi¬ 
cation  with  Congress  in  accord  with  the 
Congressional  Budget  Act  of  1974,  Pub¬ 
lic  Law  93-344  (31  UJ5.C.  1301) . 

c.  Create  and  explore  alternative  sys¬ 
tem  concepts  within  the  broad  agency 
“mission”  context — with  emphasis  upon 
generating  increased  innovation,  partici¬ 
pation,  and  conceptual  competition  from 
industry  as  opposed  to  undue  reliance 
upon  agency  internally  developed  con¬ 
cepts  and/or  preliminary  designs  to  meet 
a  particular  mission  i|eed  or  goal. 

d.  Rely  on  private  industry  in  accord¬ 
ance  with  the  policy  established  by  OMB 
Circular  No.  A-76. 

e.  Encomrage  agency  early  R&D  f\md- 
ing  for  exploration  of  alternatives  as  rel¬ 
atively  inexpensive  insurance  against  the 
possibility  that  a  premature  or  preor¬ 
dained  choice  may  later  prove  to  be 
either  a  less  effective  or  a  more- costly 
means  of  fulfilling  a  mission  need. 

f .  Focus  competition  on  alternative  sys¬ 
tem  concepts  as  opp>osed  to  confining 
competition  to  price  or  performance  dif¬ 
ferentiation  within  a  single  system  de¬ 
sign  concept. 

g.  Choose  a  final  system  from  among 
alternative  systems  l^at  result  from  a 
competitive  development  and  demon¬ 
stration  environment. 

h.  Manage  systematically  the  entire 
mission  need  determination,  develop¬ 
ment,  and  production  process. 


PtOPOSED  RULES 

1.  Utilize  Impropriate  managerial  level 
for  decisionmaking  and  an  effective 
msmagement  hierarchy  of  authority,  re¬ 
sponsibility  and  accountability. 

].  Provide  strong  checks  and  balances 
for  systems  destined  for  use  by  ensuring 
adequate  unbiased  system  test  and  eval¬ 
uation.  Such  tests  and  evaluation  should 
be  independent,  where  practicable,  of  de-< 
vel(g)er  and  user. 

8.  Management  objectives. 

a.  A  major  system  acquired  by  the  Gov* 
emment  must  fulfill  a  mission  need,  be 
affordable,  operate  effectively  in  its  in¬ 
tended  environment,  and  demonstrate  a 
performance  level  and  reliability  that 
justify  the  allocation  of  resources  to  its 
acquisition  and  ownership.  In  providing 
a  system  with  acceptable  mission  per¬ 
formance  levels,  efforts  shall  be  made  to 
minimize  life  cycle  costs  by  including  the 
appropriate  use  of  technology,  competi¬ 
tion,  smd  Incentives. 

b.  An  “acquisition  strategy”  must  be 
tailored  for  each  individual  system  pro¬ 
gram  as  soon  as  a  determination  is  made 
to  solicit  design  concepts  which  could 
lead  to  the  acquisition  of  a  new  major 
system.  Such  strategy  should  Include  test 
and  evaluation  criteria  and  business 
management  considerations  such  as:  the 
timing  of  essential  elements  of  the  ac¬ 
quisition  process,  the  content  of  proposal 
solicitations,  whom  to  solicit,  methods 
for  obtaining  and  sustaining  competition, 
data  rights,  use  of  warranties,  need  for 
developing  contractor  incentives,  and  se¬ 
lection  of  contract  t3T)es.  The  contracting 
process  should  be  recognized  as  an  im¬ 
portant  tool  in  system  acquisitions. 

9.  Management  structure. 
a.  Each  agency  that  acquires  major 
systems,  or  is  responsible  for  the  activ¬ 
ities  leading  to  the  acquisition  of  major 
systems,  shall  have  an  acquisition  execu¬ 
tive,  desginated  by  the  head  of  the 
agency,  who  shall  be  held  responsible  for 
integrating  and  unifying  the  agency’s 
system  acquisition  management  process 
and  for  monitoring  policy  implementa¬ 
tion  and  practice  imder  this  Circular. 
There  shaU  be  clear  channels  of  delega¬ 
tion  of  responsibility  and  authority 
within  the  agency’s  acquisition  manage¬ 
ment  process.  Technical  and  program 
decisions  normally  should  be  made  at 
the  operating  activity  or  component  level 
with  clear  channels  of  accountability 
within  the  agency.  However,  the  follow¬ 
ing  four  key  decision  points  should  be 
retained  by  the  agency  head  over  the 
course  of  the  system  acquisition  pro¬ 
gram: 

(1)  Identifying  and  defining  mission 
need,  and  the  goals  that  an  acquisition 
program  is  to  achieve.  Including  the  rela¬ 
tive  priority  within  the  agency  and  the 
general  magnitude  of  resoiuxies  required. 

(2)  Selecting  those  competitive  can¬ 
didate  systems  to  be  advanced  to  a  test 
and/or  demonstration  phase,  or  enter¬ 
ing  noncompetitive  (single  concept)  sys¬ 
tem  development. 

(3)  Committing  a  system  to  full-scale 
development  and  limited  production. 

(4)  Committing  a  system  to  full  pro¬ 
duction  release. 

b.  Major  system  acquisition  programs 
shall  be  managed  by  a  program  manager. 


who  should  be  designated  when  a  deci¬ 
sion  is  made  to  fulfill  a  mission  need  by 
pursuing  design  concept  alternatives  and 
who,  with  satisfactory  performance, 
shoiild  be  retained  for  a  sufficient  period 
to  provide  reasonable  continuity  and  per¬ 
sonal  accoimtability.  Progrmn  managers 
should  have  an  imderstanding  of  user 
needs  and  constraints,  familiarity  with 
development  principles,  and  program 
management  skills  and  experience  in  the 
following  fimctlonal  areas  where  ap¬ 
plicable:  research  and  development,  op¬ 
erations,  engineering,  construction,  test¬ 
ing,  contracting,  prototyping  and  fabri¬ 
cation  of  complex  systems,  production, 
business,  budget,  and  finance.  A  program 
manager  shall  have  a  written  charter 
which  provides  responsibility  and  au¬ 
thority  to  accomplish  approved  program 
goals.  Budget  guidamce  should  be  pro¬ 
vided  to  a  program  manager  at  the  in¬ 
ception  of  a  system  acquisition. 

c.  E8u:h  agency  shall  rely,  to  the  great¬ 
est  extent  possible,  on  competitively  de¬ 
rived  concepts  and  designs.  The  agency 
should  limit  management  layering,  staff 
reviews,  r^mrting  procedures  and  paper¬ 
work  requiremmts  placed  on  program 
managers  and  contractors  to  those  re¬ 
quirements  that  are  essential  to  mission 
accomplishment. 

d.  Each  agency  shall  develop  the  capa¬ 
bility  to  predict,  review,  assess,  negotiate 
and  monitor  costs  for  system  develop¬ 
ment,  engineering,  design,  test,  produc¬ 
tion,  operation  and  support  (i.e.,  life 
cycle  costs) .  Acquisition  costs,  schedules 
and  performance  shall  be  assessed 
against  predictions,  and  examined  by  the 
agency  head  at  key  decision  points,  and 
new  cost/schedule/benefit  analyses  shall 
be  performed  where  significant  cost, 
schedule  or  performance  variances  oc¬ 
cur.  Life  cycle  cost  techniques  shall  be 
employed  during  concept  evaluation  and 
selection,  full-scale  development,  facility 
conversion,  and  production,  to  insure 
identification  and  achievement  of  the 
lowest  lifetime  costs  in  consonance  with 
the  capability  being  required.  Independ¬ 
ent  cost  estimates  should  be  used,  where 
feasible,  for  comparison  purposes. 

e.  Joint  interagency  woriclng  groups 
should  be  established  where  appropriate 
as  a  means  to  enhance  interagency  tech¬ 
nology  transfer,  prevent  imwarranted 
duplication  of  t^hnological  efforts,  re¬ 
duce  system  costs,  promote  standardi¬ 
zation  and  help  create  a  cwnpetitive  ac¬ 
quisition  environment. 

10.  Mission  needs  and  goals. 

a.  Initiation  of  all  major  system  ac¬ 
quisition  programs  should  be  based  on  an 
analysis  of  an  agency’s  mission  and  a 
determination  of  needs  and  goals  recon¬ 
ciled  with  overall  capabilities,  priorities 
and  resources.  If  analysis  of  an  agency’s 
mission  shows  that  a  need  for  a  new 
major  system  exists,  such  a  need  should 
be  defined  in  terms  of  the  mission,  pur¬ 
pose,  agency  components  Involved,  capa¬ 
bility,  schedule  and  cost  goals,  and  op>er- 
ating  constraints.  Benefits  to  be  derived 
should  be  optimized  by  competitive  ex¬ 
ploration  of  alternative  system  concepts, 
and  trade-offs  of  capability  goals,  time, 
and  cost.  CJare  should  be  exercised  dur- 
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ing  the  initial  steps  of  the  acquisition 
process  not  to  distort  needs  and  goals  by 
forcing  their  conformance  to  any  known 
systems  or  products  that  might  fore¬ 
close  consideration  of  alternatives. 

b.  Agencies  having  more  than  one  com¬ 
ponent  shall  assign  roles  and  responsibil¬ 
ities  at  the  outset.  If  so  desired,  agencies 
may  have  components  sponsoring  com¬ 
peting  system  concepts  in  order  to  con¬ 
sider  innovative  approaches  and  select 
the  most  tchnically  suitable  and  most 
cost  effective  approach  to  fulfilling  a 
mission  need. 

c.  Those  agencies  requiring  a  tech¬ 
nological  base  should  conduct,  support, 
or  sponsor  research,  system  concept 
studies,  proof  of  concept  work,  explora¬ 
tory  subsystem  development,  and  tests 
and  evaluations  in  both  the  private  sec¬ 
tor  and  Government  in-house  technical 
centers  relevant  to  the  agency’s  assigned 
responsibilities.  More  advanced  tech¬ 
nology  efforts  oriented  to  system  de¬ 
velopments  shall  be  performed  in  re¬ 
sponse  to  approved  mission  needs. 

11.  Alternative  systems. 

a.  System  concept  design  alternatives 
shall  be  solicited  from  a  broad  base  or 
qualified  firms,  specifically  including  the 
smaller  and  newer  businesss  in  order  to 
achieve  the  most  preferred  system  solu¬ 
tion  through  encouraging  innovation 
and  competition.  Conceptual  designs  are 
to  be  primarily  solicited  from  private 
industry.  Federal  laboratories,  federally 
funded  research  and  development  cen¬ 
ters,  educational  institutions,  and  other 
not-for-profit  organizations  may  also  be 
considered  as  sources  for  competitive 
system  concepts. 

b.  Ideas,  concepts,  or  technology,  de¬ 
veloped  by  Government  laboratories  or 
at  Government  expense  for  which  Gov¬ 
ernment  rights  have  been  established, 
may  be  made  available  to  private  in¬ 
dustry  through  the  procurement  process. 
Industry  proposals  to  the  agency  may 
be  made  on  the  basis  of  these  ideas,  con¬ 
cepts,  or  technology  or  on  the  basis  of 
alternatives  which  industry  considers 
superior. 

c.  Requests  for  system  concept  design 
proposals  shall  contain  explanation  of 
the  emission  need,  time,  cost,  and  capa¬ 
bility  goals,  and  operating  constraints. 
Each  offerer  shall  be  free  to  propose  his 
own  technical  approach,  main  design 
features,  subsystems,  and  alternatives  to 
time,  cost,  and  capability  goals.  In  the 
conceptual  and  less  than  full-scale  de¬ 
velopment  stages,  the  contractors  should 
not  be  restricted  by  detailed  Govern¬ 
ment  specifications  and  standards.  Selec¬ 
tions  from  among  competing  proposals 
shall  be  based  on  a  review  by  a  team 
of  experts,  preferably  from  inside  and 
outside  the  responsible  development  or¬ 
ganization.  Such  a  review  shall  consider 
proposed  system  functional  and  per¬ 
formance  capcd}llities  to  meet  mission 
needs,  and  program  goals.  Including  re¬ 
sources  required,  and  benefits  to  be  de¬ 
rived  by  trade-offs  of  technical  perform¬ 
ance,  acquisition  costs,  ownership  costs, 
time  to  devdop  and  procure,  smd  the 
accomplishment  record  of  competitors. 


d.  During  the  uncertain  period  of 
identifying  and  exploring  alternative 
system  concepts,  contracts  covering  re¬ 
latively  short  time  periods  at  planned 
dollar  levels  shall  be  used.  Tim^  tech¬ 
nical  reviews  of  alternative  system 
concepts  will  be  made  to  effect  the  order¬ 
ly  elimination  of  those  least  attractive. 

e.  System  acquisitions  programs  shall 
be  structured  and  resources  planned  to 
insure  demonstration  and  evaluation  of 
competing  alternative  system  concepts  in 
fxillfilling  mission  needs.  This  would  in¬ 
clude  competition  between  similar  or  dif¬ 
fering  concepts  and  whenever  econom¬ 
ically  beneficial  throughout  the  entire 
acquisition  process.  Contractors  shall  be 
provided  with  operational  test  conditions, 
mission  performance  criteria,  and  life¬ 
time  ownership  cost  factors  that  will  be 
used  by  the  agency  in  the  evaluation  and 
selection  of  the  system(s)  for  full-scale 
development  and  production. 

f.  Appropriate  interaction  between 
agency  representatives  with  relevant  op¬ 
erational  experience  and  participating 
contractors  should  be  encouraged  as 
necessary  in  developing  performance  and 
other  requirements  for  each  system  al¬ 
ternative  as  tests  and  trade-offs  are 
made.  Such  interaction  should  be  con¬ 
ducted  through  the  program  manager. 

g.  Development  of  subsystems  which 
are  intended  to  be  included  in  a  major 
.system  acquisition  program  should  be  re¬ 
stricted  to  less  than  fully  designed  hard¬ 
ware  (full-scale  development)  xmtil  the 
subsystem  is  identified  as  a  part  of  a  sys¬ 
tem  candidate  for  full-scale  develop¬ 
ment.  Exceptions  may  be  authorized  by 
the  agency  head  if  toe  subsystems  are 
long  lead  time  items  fulfilling  a  recog¬ 
nized  generic  need  or  if  they  have  a  high 
potential  for  common  use  among  several 
existing  or  future  systems. 

h.  Approval  for  development  of  a  sys¬ 
tem  design  concept  which  has  not  been 
competitively  selected  should  be  consid¬ 
ered  only  if  justified  by  factors  typified 
by  either  extreme  urgency  of  need  with 
only  one  viable  approach,  or  physical  and 
financial  impracticality  of  demonstrat¬ 
ing  alternatives.  Design  concepts  which 
have  been  neither  competitively  selected 
nor  demonstrated  should  be  implemented 
using  strong  program  management  and 
technical  capabilities. 

12.  FiLU-sccUe  development  and  pro¬ 
duction. 

a.  Full-scale  development,  including 
limited  production,  shall  not  be  approved 
imtll  agency  missicm  needs  and  goals  are 
reaffirmed  and  competitive  demonstra¬ 
tion  results  VCTify  that  the  chosoi  tech¬ 
nical  apiu-oach  is  sound. 

b.  Full  production  shall  not  be  ap¬ 
proved  imtil  agency  mission  needs  and 
goals  are  reaffirmed.  In  addition,  full 
production  shall  not  be  approved  until 
system  performance  has  been  satisfac¬ 
torily  tested,  independent  of  toe  agency 
develi^ment  and  user  organizations,  and 
evaluated  in  an  environment  that  assures 
demonstration  in  expected  operational 
conditions.  Excq?tions  to  the  independ¬ 
ent  testing  portions  of  this  policy  may 
be  authorized  imder  such  circumstances 


as  physical  or  financial  impracticability 
or  extreme  urgency. 

c.  Selection  of  a  system  and  system 
contractors  for  full-scale  development 
and  production  should  be  made  on  toe 
basis  of  system  performance  measured 
against  current  mission  needs  and  goals 
and  include  such  factors  as  (1)  an  evalu¬ 
ation  of  estimated  acquisition  and  own¬ 
ership  costs  and  (2)  the  contractor’s 
demonstrated  management,  financial, 
and  technical  capabilities  as  related  to 
program  requirements. 

d.  System  tests  and  contractor  per¬ 
formance  relative  to  meeting  system  per¬ 
formance,  cost,  and  schedule  commit¬ 
ments  shall  be  monitored  by  the  program 
manager.  Significant  actual  or  forecast 
variances  shall  be  brought  to  the  atten¬ 
tion  of  toe  appropriate  management  au¬ 
thority  for  corrective  action.  The  acquisi¬ 
tion  executive  shall  be  Informed  of  such 
variances  and  corrective  actions. 

13.  Budgeting  and  financing.  Agencies 
shall  develop  and  allocate  research  and 
development  budgets  in  accordance  with 
mission  functional  needs  and  goals.  In  so 
doing,  toe  agencies  shavild  identify  fimd- 
ing  between  (1)  the  general  technology 
base  in  support  of  the  agency’s  overall 
missions  and  (2)  toe  specific  development 
efforts  in  support  of  system  candidates 
to  accomplish  mission  functions.  Each 
agency  should  insure  that  research  and 
development  is  not  vmdesirably  dupli¬ 
cated  across  its  mission  fimctions. 

14.  Information  to  Congress. 

a.  Agencies  shall  develop  procedures,  in 
conjunction  with  the  Office  of  Manage¬ 
ment  and  Budget  and  toe  various  com¬ 
mittees  of  Congress  having  oversight  re¬ 
sponsibility  for  agency  functional  re¬ 
sponsibilities,  to  inform  Congress  in  toe 
normal  budget  process  about  agency  mis¬ 
sions,  capabilities,  deficiencies  and  needs 
and  goals  related  to  new  acquisition  pro¬ 
grams  in  consonance  with  Section  601(1) 
of  the  Congressional  Budget  Act  of  1974, 
Public  Law  No.  93-344. 

b.  Disclosme  of  the  basis  for  proceed¬ 
ing  with  a  single  design  concept  without 
competitive  selection  and  demonstration 
shall  be  made  to  toe  appropriate  congres¬ 
sional  committees  as  a  part  of  the  normal 
budget  process. 

15.  Implementation. 

a.  Agency  guidelines,  policy  directives, 
or  regulations  implementatlng  this  Cir¬ 
cular  shall  be  furnished  toe  Administra¬ 
tor  for  Federal  Procurement  Policy 
(OMB)  for  review  as  soon  as  available. 
Within  six  months  after  toe  date  of  re¬ 
lease  of  toe  Circular,  each  agency  shall 
submit  to  toe  Administrator  for  Federal 
Procurement  Policy  (OMB)  a  time- 
phased  action  plan  for  meeting  toe  re¬ 
quirements  of  this  Circular.  During  this 
period,  toe  agencies  shall  work  with  toe 
Administrator  to  resolve  implementa¬ 
tion  problems. 

b.  Agency  approval  of  any  exceptions 
permitted  imder  toe  precedW  para¬ 
graphs  of  this  policy  shall  be  forwarded 
to  the  Administrator  for  Federal  Pro¬ 
curement  Policy  (OMB) . 

[FR  DOC.7&-32563  Filed  13-a-75;8:4S  aia] 


FEDERAL  REGISTER,  VOL  40,  NO.  233 — WEDNESDAY,  DECEMKR  3,  1975 


56462 


notices 


This  section  of  the  FEDERAL  REGiSTER  contains  docunnents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  n«eetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

lCM-6/1281 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Ocean  Affairs  Advisory  Committee 
will  meet  on  January  7, 1976,  in  the  con¬ 
ference  room  of  the  Hotel  Ponce  de  Leon, 

St.  Augustine,  Florida,  at  9:30  AM. 

The  Committee  will  discuss  ttie  recent 
negotiations  in  the  International  Com¬ 
mission  for  Northwest  Atlantic  Fisheries, 
the  International  North  Pacific  Fisheries 
Commission,  the  Inter-American  Tropi¬ 
cal  Tuna  Commission,  the  Romanian  and 
Polish  bilaterals,  upcoming  fisheries 
meetings,  and  be  updated  on  the  recent 
organization  of  the  State  Department’s 
Bureau  for  Oceans,  and  International 
Environmental  and  Scientific  Affairs. 
ITiis  session  will  be  open  to  the  public. 
The  public  will  be  given  the  opportunity 
to  participate  in  discussions  according  to 
the  instructions  of  the  Chairman  and 
will  be  admitted  to  the  open  session  to 
ttie  limits  of  the  seating  capacity. 

The  Ocean  Affairs  Advisory  Committee 
will  also  meet  in  the  afternoon  of  Janu¬ 
ary  7  and  all  day  on  January  8.  These 
sessions  will  not  be  open  to  the  public 
since  the  discussions  will  be  devoted  to 
matters  exempt  from  public  disclosures 
under  5  USC  552(b)(1)  and  the  public 
interest  requires  that  such  discussions  be 
withheld  from  disclosme.  These  discus¬ 
sions  will  be  confined  to  classified  brief¬ 
ings  on  the  law  of  the  sea  meetings  and 
upcoming  fisheries  negotiations,  and  will 
Include  examination  and  discussion  of 
classified  documents. 

Dated:  November  21, 1975. 

William  L.  Sullivan,  Jr., 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Oceans  and  Fisheries 
Affairs. 

IFR  Doc.75-32462  Piled  12-2-76;8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  No.  177281 

ASSISTANT  COMMISSIONER, 
GOVERNMENT  ACCOUNTING 

Redelegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
as  Fiscal  Assistant  Secretary  pursuant  to 
Treasury  Department  Order  No.  190  (Re¬ 
vision  10),  I  hereby  redelegate  to  and 
through  the  Commissioner,  Bureau  of 
Government  Financial  Operations,  to  the 
Assistant  Commissioner,  Government¬ 
wide  Accounting,  with  the  right  further 
to  redelegate,  authority  to  assign  to  the 
Federal  Reserve  Bank  of  New  York 


shares  of  stock  which  have  been  assigned 
to  the  Secretary  of  the  Treasury,  and  to 
perform  any  additional  functions  neces¬ 
sary  to  effectuate  such  assignment.  Such 
Assistant  Commissioner  shall  be  respon¬ 
sible  for  referring  to  the  Fiscal  Assistant 
Secretary  any  matters  on  which  action 
should  appropriately  be  taken  by  the  Fis¬ 
cal  Assistant  Secretary. 

The  authority  which  is  redelegated 
hereby,  or  which  may  further  be  redele¬ 
gated  hereunder,  may  be  exercised  in  the 
individual  capacity  and  under  the  indi¬ 
vidual  title  of  each  official  receiving  such 
authority. 

Dated:  November  26, 1975. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

[PR  Doc.75-32460  Piled  12-2-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Antitrust  Divison 

U.S.  V.  ATOMIC  FIRE  EQUIPMENT  CO., 

ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  ttie 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h) ,  that  a  pro¬ 
posed  consent  judgment  agreed  to  by  the 
United  States  and  all  the  defendants, 
and  a  competitive  impact  statement  have 
been  filed  with  the  United  States  Dis¬ 
trict  Court  for  the  Northern  District  of 
Ohio  (Civil  No.  C72-1185).  The  com¬ 
plaint  alleges  that  five  corporations, 
Atomic  Fire  Equipment  Co.;  Fire  Equip¬ 
ment  Associates,  Inc.;  Fire  Safety  Com¬ 
pany,  Inc.;  L  &  L  Fire  Fighting  Equip¬ 
ment  Co.;  S.  R.  Smith  Company,  Inc.; 
and  two  individuals,  Joseph  V.  Rattay 
dba  Cleveland  Fire  Equipment  Com¬ 
pany,  and  Maxine  Siebert  dba  Fire 
Equipment  Service  smd  Sales,  violated 
Section  1  of  the  Sherman  Act  by  con¬ 
spiring  to  fix  prices  on  sales  and  services 
of  fire  extin^shers,  and  to  allocate 
service  customers  in  the  Cleveland,  Ohio 
area. 

The  judgment  perpetually  enjoins  the 
defendants  from  participating  in  any 
agreement  or  arrangement  to  fix  prices, 
to  set  discounts,  or  to  allocate  customers. 
Defendants  are  enjoined  from  maintain¬ 
ing  any  existing  agreement  or  arrange¬ 
ment,  or  entering  into  any  new  agree¬ 
ment  or  arrangement,  to  fix  prices,  dis¬ 
counts,  or  other  conditions  for  the  sale 
or  service  of  fire  extinguishers;  from 
cixnmunicating  or  exchanging  price  in¬ 
formation  or  terms  and  conditions  of 
sale  or  service  of  fire  extinguishers  with 
any  person  or  group  of  persons  involved 
in  the  sale  or  service  of  fire  extinguish¬ 
ers;  and  allocating  customers  for  the 
sale  or  service  of  fire  extinguishers.  The 


proposed  judgment  requires  that  each 
defendant  not  discuss  with  any  other 
fire  extinguisher  distributor  the  price 
charged  or  other  terms  and  conditions 
of  sale  and  service  to  third  parties  or  the 
identity  of  such  defendant’s  customers; 
and  that  each  defendant  establish  new 
prices  and  other  terms  and  conditions 
of  sale  and  service  of  fire  extinguishers, 
or  to  file  an  afBdavit  stating  that  it  has 
already  complied  with  this  requirement. 
The  injunctive  provisions  are  nationwide 
in  geographic  coverage  and  perpetual  in 
time. 

Public  comment  is  invited  on  or  before 
February  2,  1976.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  A.  Weedon,  Cfiiief,  Cleveland  Of¬ 
fice,  Department  of  Justice,  Antitrust 
Division,  995  Celebreezze  Federal  Build¬ 
ing,  Cleveland,  Ohio  44199. 

Dated:  November  26,  1975. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 
Antitrust  Division. 

United  States  District  Court  fob  the 
Northern  District  op  Ohio,  Eastern 
Division 

[CivU  No.  C72-1185  (Chiel  Judge  Battlstl)  1 

UNITED  STATES  OF  AMERICA,  PLAINTIFF,  V. 
ATOMIC  FIRE  EQUIPMENT  COMPANY;  FIRE 
EQUIPMENT  ASSOCIATES,  INC.;  FIRB  SAFETY 
COMPANY,  INC.;  L  Ai  L  FIRE  FIGHTING  EQUIP¬ 
MENT  CO.;  S.  B.  SMITH  COMPANY,  INC.;  JO¬ 
SEPH  V.  RATTAY  DBA  CLEVELAND  FIRE  EQUIP¬ 
MENT  CO.;  AND  MAXINE  S.  SIEBERT  DBA  FIRE 
EQUIPMENT  SERVICES  AND  SALES,  DEFENDANTS 

Stipulation 

Filed;  November  26,  1975. 

It  is  stipulated  by  and  between  the  un¬ 
dersigned  parties,  by  their  respective  attor¬ 
neys,  that: 

1.  Joseph  V.  Rattay  is  no  longer  doing 
business  as  Cleveland  Fire  Equipment  Com¬ 
pany;  and 

2.  Joseph  V.  Rattay  is  released  from  com¬ 
pliance  with  Sections  Vn  and  vm  of  the 
Final  Judgment  in  this  matter,  provided  that 
this  defendant  does  not  become  an  owner, 
partner,  or  majority  or  conUoUing  stock¬ 
holder  in  any  business  concerning  the  distri¬ 
bution  of  hre  extinguishers  at  any  time  dur¬ 
ing  the  ten  (10)  year  period  set  forth  in  Sec¬ 
tion  vm  of  the  Final  Judgment. 

Dated:  November  26,  1975. 

Thomas  E.  Kauper,  Assistant  Attorney 
General.  Baddia  J.  Rashid,  Charles  F.  B.  Mc- 
Aleer,  and  John  A.  Weedon,  Attorneys,  De¬ 
partment  of  Justice. 

For  the  defendant:  Dale  D.  Powers,  Attor¬ 
ney  for  Joseph  V.  Rattay,  dba  Cleveland 
Fire  Equipment  Co. 

William  T.  Pleeec,  and  Susan  B.  Cyphort, 
Attorneys,  Department  of  Justice,  Antitrust 
Division,  995  Celebreese  Federal  Building, 
Cleveland,  Ohio  44199,  Telephone:  216-522- 
4014. 
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United  States  District  Court  fob  the 
Northern  District  or  Ohio  Eastern  Division 

[Civil  No.  C7a-1185  (Chief  Judge  BattlsU)] 

UNITED  STATES  OF  AMERICA,  PLAIN  TIFT,  V. 
ATOMIC  FIRE  EQUIPMENT  60MPANT;  FIRE 
EQUIPMENT  ASSOCIATES,  INC.;  FIRE  SAFETT 
CO&IPANY,  INC.;  L  a  1,  FIRE  FIOHTINO  EQUIP¬ 
MENT  CO.;  S.  R.  SMITH  COMPANY,  INC.;  JO¬ 
SEPH  V.  RATTAT  DBA  CLEVELAND  FIRE  COM¬ 
PANY;  AND  MAXINE  S.  SIEBERT  DBA  FIRE  EQUIP¬ 
MENT  SERVICE  AND  SALES,  DEFENDANTS 

Stipulation 

Filed:  November  26, 1976. 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filled  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  bf 
the  Antitrust  Procedures  and  Penalties  Act 
(16  UB.C.  16),  and  without  further  notice 
to  either  party  or  other  proceedings,  pro¬ 
vided  that  plaintiff  has  not  withdrawn  Its 
consent,  which  it  may  do  at  any  time  before 
the  ent^  of  the  proposed  Final  Judgment 
by  serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  If  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
in  this  and  any  other  proceeding. 

Dated:  November  26, 1976. 

For  Plaintiff:  Thomas  E.  Kauper,  Assistant 
Attorney  General. 

Baddla  J.  Rashid,  Charles  F.  B.  McAleer, 

■"  and  John  A.  Weedon,  Attorneys,  Department 
of  Justice. 

William  T.  Plesec  and  Susan  B.  Cyphert, 
Attorneys,  Department  of  Justice,  Antitrust 
Division,  996  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199,  Telephone:  216-622- 
4070. 

For  the  Defendant:  Donald  Goldman,  At¬ 
torney  for  Atomic  Fire  Equipment  Company. 
Walter  Bates,  Attorney  for  S.  R.  Smith  Com¬ 
pany,  Inc.  Alan  Arnold,  Attorney  for  Fire 
Safety  Company,  Inc.  Albert  J.  Morhard.  At¬ 
torney  for  L  A  L  Fire  Fighting  Equipment  Co. 
and  Maxine  S.  Siebert  dba  Fire  Equipment 
Service  and  Sales.  Dale  D.  Powers,  Attorney 
for  Joseph  V.  Rattay  dba  Cleveland  Fire 
Equipment  Co.  Joseph  C.  Domiano,  Attorney 
for  Fire  Equipment  Associates,  Inc. 

United  States  District  Court  for  the 
Northern  District  of  Ohio  Eastern 
Division 

[Civil  No.  C72-1185,  • 

(Judge  Prank  J.  Battlstl)] 

UNITED  STATES  OF  AMERICA,  PLAINTIFF,  V. 
ATOMIC  FIRE  EQUIPMENT  COMPANY;  FIRE 
EQUIPMENT  ASSOCIATES,  INC.;  FIRE  SAFETT 
COMPANY,  INC.;  L  a  L  FIRE  FIGHTING  EQUIP¬ 
MENT  CO.;  S.  R.  SMITH  COMPANY,  INC.; 
JOSEPH  V.  RATTAT  DBA  CLEVELAND  FIRE  EQUIP¬ 
MENT  company;  AND  MAXINE  S.  SIEBERT  DBA 
FIRE  EQUIPMENT  SERVICE  AND  SALES, 
DEFENDANTS. 

Pinal  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  November  2, 
1972,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  each  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  or  finding  on  any 
Issues  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or 
admission  by  plaintiff  or  defendants,  or  any 
of  them,  in  respect  to  any  such  issue; 


Now,  Therefore,  before  any  testimony  has 
been  taken  and  without  trial  or  adjudication 
of  or  finding  on  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  partlee  as 
aforesaid.  It  Is  hereby 
Ordered,  Adjudged,  and  Decreed  as 
follows: 

I 

This  Court  has  Jiufisdlction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  Complaint  states  claims  upon  which 
relief  may  be  granted  against  the  defendants 
under  Section  1  of  the  Act  of  Congress  of 
July  2, 1890  (16  U.S.C.  §1),  commonly  known 
as  the  Sherman  Act,  as  amended.  Entry  of 
this  Judgment  is  in  the  public  Interest. 

n 

As  used  in  this  Final  Judgment: 

(A)  “Person”  shall  mean  any  individual, 
corporation,  partnership,  firm,  association 
or  other  business  or  legal  entity. 

(B)  “Fire  extinguishers”  shall  mean  porta¬ 
ble,  hand-operated  fire  extinguishing  equip¬ 
ment. 

(C)  “Service”  shall  mean  installation,  in¬ 
spection,  testing,  maintenance  or  recharging 
of  fire  extinguishers. 

(D)  “Distributors”  shall  mean  those  per¬ 
sons  engaged  in  the  business  of  selling  and 
servicing  fire  extinguishers  manufactured  by 
others. 

m 

The  provisions  of  this  Final  Judgment 
applicable  to  any  defendant  shall  apply  also 
to  its  subsidiaries,  successors,  assigns,  direc¬ 
tors,  ofiBcers,  agents,  servants,  and  employees, 
and  to  all  persons  in  active  concert  or  par¬ 
ticipation  with  such  defendant  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise; 
provided,  however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activity 
solely  between  a  defendant  and  its  directors, 
officers,  agents,  servants,  employees,  parent 
company,  subsidiaries,  or  any  of  them,  when 
acting  in  such  capacity. 

IV 

Each  defendant  is  enjoined  and  restrained. 
Individually  and  collectively,  from  entering 
Into,  adhering  to,  maintaining,  furthering, 
enforcing  or  claiming  any  rghts  under  any 
contract,  agreement,  understandng,  plan  or 
program  with  any  other  person,  dlrectlr  or 
Indirectly,  to: 

(A)  Fix,  determine,  establish,  maintain, 
stabilize.  Increase  or  adhere  to  prices,  dis¬ 
counts  or  other  terms  or  conditions  for  the 
sale  or  service  of  fire  extinguishers  to  any 
third  person; 

(B)  Eliminate  or  suppress  price  competi¬ 
tion  in  the  sale  or  service  of  fire  extlngush- 
ers; 

(C)  Communicate  to  or  exchange  with  any 
other  person  selling  or  servicing  fire  extin¬ 
guishers,  or  any  trade  group  or  association 
whose  members  include  persons  engaged  in 
the  sale  or  servicing  of  fire  extinguishers, 
any  information  concerning  any  actual  or 
proposed  price,  price  change,  discount,  at 
other  term  or  condition  of  sale  at  or  upon 
which  fire  extinguishers  are  to  be,  or  have 
been,  sold  or  serviced  to  or  for  any  third 
person  prior  to  the  communication  of  such 
information  to  the  public  or  trade 
generally; 

(D)  Allocate  customers  for  the  sale  or 
service  of  fire  extinguishers. 

V 

Each  defendant  is  enjoined  and  restrained, 
individually  and  collectively,  from  directly 
or  indirectly:  (a)  urging,  Infiuencing  or  sug¬ 
gesting  to  any  other  fire  extinguisher  dis¬ 
tributor  the  prices  or  other  terms  or  condi¬ 
tions  of  sale  or  service  for  fire  extinguishers 
to  any  third  person;  and  (b)  advising  or  in¬ 


forming  any  other  defendant  of  the  Identity 
of  any  of  its  customers. 

VI 

Nothing  herein  shall  be  deemed  to  pro¬ 
hibit: 

(A)  Any  bono  fide  arm’s  length  purchase, 
sale  OT  service  negotiations  between  any  de¬ 
fendant  and  any  supplier  or  distribute'  of 
fire  extinguishers  or  fire  extinguish^  parts, 
components  or  supplies. 

(B)  The  affixing  to  fire  extinguishers  of 
'ta^  OT  labels  which  identify  a  defendant  as 
the  seller  or  servicer  of  said  extinguisher. 

(C)  Any  advertisement  or  article  which 
discloses  the  identity  of  a  customer  of  a  de¬ 
fendant,  provided,  however,  that  no  defend¬ 
ant  shall  advertise  or  disclose  the  name  of 
any  of  its  retail  customers  for  sale  or  service 
of  fire  extinguishers  in  a  trade  Journal  for 
distributors  of  fire  extinguishers. 

(D)  The  mere  suggestion  by  any  defend¬ 
ant  fire  extinguisher  manufacturer  to  its 
distributors  of  suggested  resale  prices  for 
fire  extinguishers  manufactured  by  or  for 
it. 

vn 

Within  sixty  (60)  days  of  the  entry  of  this 
Final  Judgment,  each  defendant  is  ordered 
and  directed,  individually  and  independ¬ 
ently: 

(A)  To  review,  determine  and  eetabllsh 
its  prices  and  other  terms  and  conditions  of 
sale  and  service  cd  fire  extinguishers,  on  the 
basis  of  its  independent  Judgment;  provided, 
however,  that  compliance  with  the  provi¬ 
sions  of  this  Section  VII  (A)  and  (B)  shall 
not  be  required  if  within  such  sixty  (60)  day 
period  an  affidavit  signed  by  the  officer  or 
officers  responsible  for  the  determination  of 
such  prices,  terms  smd  conditions  is  filed  with 
this  Court  (with  a  copy  to  the  Assistant  At¬ 
torney  General  in  charge  of  the  Antitrust 
Division)  stating  that  such  defendant,  prior 
to  the  effective  date  of  this  Final  Judgment 
and  subsequent  to  November  2,  1972,  re¬ 
viewed,  determined  and  announced  the 
prices,  discounts,  or  terms  and  conditions  of 
sale  and  service  of  fire  extinguishers  in  ac¬ 
cordance  with  the  requirements  of  this  Sec¬ 
tion. 

(B)  To  withdraw  its  then  currwit  price 
lists,  if  any,  and  adopt  and  publish  price  lists, 
if  any  are  used,  arrived  at  pursuant  to  sub- 
paragraph  (A)  above. 

vra 

For  a  peroid  of  ten  (10)  years  from  the 
date  of  entry  of  this  Pinal  Judgment,  each 
defendant  is  ordered  to  file  with  the  plaintiff, 
on  each  anniversary  date  of  this  Final 
Judgment,  a  report  setting  forth  the  steps 
it  has  taken  during  the  prior  year  to  advise 
its  appropriate  officers,  directors,  employees, 
and  agents  of  its  and  their  obligations  under 
this  Final  Judgment. 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
for  no  other  purpose,  duly  authorized  repre¬ 
sentatives  of  the  Department  of  Justice  shall, 
upon  written  request  of  the  Attorney  General 
or  the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally  rec¬ 
ognized  privilege  (a)  access  during  the  office 
hours  of  such  defendant  to  all  books,  ledgers, 
8ux»>unt8,  correspondence,  memoranda,  and 
other  records  and  documents  in  the  posses¬ 
sion  or  under  the  control  of  such  defendant 
relating  to  any  matters  contained  in  this 
Pinal  Judgment,  and  (b)  subject  to  the 
reasonable  convenience  of  such  defendant 
and  without  restraint  or  Interference  from 
it,  to  interview  officers,  directors,  agents, 
servants  or  employees  of  such  defendant,  who 
may  have  counsel  present,  regarding  any  such 
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matters.  Any  defendant,  upon  such  written 
request  of  the  Attorney  General  or  tbe  As¬ 
sistant  Attorney  General  In  charge  of  the 
Antltmst  Division,  made  to  its  principal 
office,  shall  sobmit  such  reports  in  writing 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  from  time  to 
time  be  requested.  No  infmnmtion  obtained 
by  the  meams  provided  in  this  Section  IX 
shall  be  divulged  by  any  representatives  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceeding  to 
which  the  United  States  is  a  party  for  the 
purpose  of  securing  con^)liance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

X 

Jurisdiction  is  retain^  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
fc»*  such  further  orders  directions  as  may 
be  necessary  or  ^propriate  tar  the  construc¬ 
tion  of  or  the  carrying  out  of  this  Final  Judg¬ 
ment,  for  the  modification  of  any  of  the  pro¬ 
visions  thereof,  for  the  enforcement  of  com¬ 
pliance  therewith  and  for  the  punishment 
of  violations  thereof. 

United  States  Distuct  Cotjxt  the 

Northern  District  of  Ohio,  Eastern 
Division 

[CivU  No.  C72-1185,  (Chief  Judge  Battlsti)  ] 
united  states  or  America,  plaintiff,  v. 

ATOMIC  FIRE  EQUIPMENT  COMPANY;  FIRE 
EQUIPMENT  ASSOCIATES,  INC.;  FIRE  SAFETY 
COMPANY,  INC.;  LRL  FIRE  FICHTIN6  EQUIP¬ 
MENT  CO.;  s.  a.  SMITH  company,  inc.;  joseph 

V.  RATTAY  DJJi.  CLEVELAND  FIRE  EQUIPMENT 
CO.;  AND  MAXINE  S.  SIEBERT  D.B.A.  FIRE 
EQUIPMENT  SERVICES  AND  SALES,  DEFENDANTS 

Proposed  Consent  Judgment;  Competitive 
Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U3.C. 
16(b)-(li))>  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State¬ 
ment  relating  to  the  pix^oeed  Consent  Judg¬ 
ment  submitted  for  entry  in  this  civil  anti¬ 
trust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  November  2,  1972,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  al¬ 
leging  that  five  corporations  and  two  indi¬ 
viduals  conspired  to  fix  prices  and  allocate 
customers  in  viidation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  S  1). 

U.  Practices  and  Events  Giving  Rise  to 
THE  Alleged  Violations  of  the  Antitrust 
DAWS 

The  complaint  alleged  that  beginning 
sometime  prior  to  1962  the  defendants  had 
conspired  to  raise,  fix  and  maintain  the  prices 
to  be  charged  for  the  sale  and  service  of 
lire  extinguishers  and  to  allocate  certain 
service  custmners  in  the  Cleveland,  Ohio 
area.  The  complaint  sought  a  Judgment  by 
the  Court  declaring  that  the  defendants  had 
engaged  in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  trsMle  in  violation 
of  the  Sherman  Act,  and  an  order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future. 

The  corporations  named  in  the  complaint 
were:  Atomic  Fire  Equipment  Company;  Fire 
Equipment  Associates,  Inc.;  Fire  Safety  Com¬ 
pany,  Inc.;  L  &  L  Fire  Fighting  Equipment 
Company;  and  S.  B.  Smith  Company,  Inc. 
The  individuals  named  in  the  complaint  were 
Joseph  V.  Rattay  d.bji.  Cleveland  Fire  Equip¬ 
ment  Co.,  and  Maxine  S.  Siebert  <l.b.a.  Fire 
Equipment  Service  and  Sales. 

Fire  extinguishers  are  portable,  hand-(H>er- 
ated  fire  extinguishing  equipment  which  are 


generally  used  to  ocmtrol  and  extinguish 
small,  localised  fires.  They  are  generally  clas- 
Blfled  according  to  the  chemical  agent  em¬ 
ployed  (water,  CO»  foam,  dry  chemical,  etc.) 
or  the  t^e  of  hazard  fcnr  which  each  is  suited 
(paper  and  wood,  electrical  equipment,  and 
oil) .  There  are  several  sizes  of  fire  extinguish¬ 
ers  (e.g.,  5  lbs.,  10  lbs.,  20  lbs.)  within  each 
classification.  Fire  extinguishers  require  pe¬ 
riodic  servicing  to  maintain  their  functional 
efficiency.  Servicing  is  frequently  performed 
on  an  annual  basis  and  consists  of  Installing, 
inspecting,  testing,  maintaining  or  recharg¬ 
ing  fire  extinguishers. 

During  the  period  of  time  covered  by  the 
complaint,  the  defendants  had  sold  substan¬ 
tial  quantities  of  fire  extinguishers  to  and 
performed  substantial  services  for  commer¬ 
cial,  industrial,  and  government  customers 
located  in  the  Cleveland  area. 

The  defendants  held  meetings  to  discuss, 
and  ultimately  to  agree  upon,  the  minimum 
prices  to  be  charged  for  various  fire  extin¬ 
guishers  and  upon  a  method  to  fix,  raise, 
and  maintain  the  prices  to  be  charged  for 
the  service  of  fire  extinguishers.  The  result 
was  a  two-price  system  which  was  also  used 
as  a  means  of  allocating  service  customers. 

A  Epeclfied  price  was  to  be  quoted  to  any 
new  customer,  and  if  a  "present”  customer 
of  one  distributor  sought  to  switch  to  an¬ 
other,  the  customer  became  a  “new”  cus¬ 
tomer  of  the  latter  distributor  and  was  there¬ 
fore  quoted  the  higher  price.  The  effect  of 
the  two-price  system  was  to  allow  the  fire 
equipment  distributors  to  increeise  their 
prices  and  still  retain  their  present  custom¬ 
ers,  without  fear  of  price  competition  from 
other  distributors. 

III.  Explanation  of  the  Proposed  Consent 
Judgment 

Under  the  provisions  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act.  entry  of  the  pro¬ 
posed  consent  Judgment  is  conditioned  upon 
a  determination  by  the  Court  that  the  pro¬ 
posed  Judgment  is  in  the  public  interest. 

The  proposed  consent  Judgment  provides 
a  number  of  measures  to  dispel  the  anticom¬ 
petitive  effects  alleged  in  the  complaint.  Each 
defendant  is  enjoined  from  maintaining  any 
existing  agreement  or  arrangement,  or  en¬ 
tering  into  any  new  agreement  or  arrange¬ 
ment,  to  fix  prices,  discounts  or  other  con¬ 
ditions  for  the  sale  or  service  of  fire  extin¬ 
guishers;  from  communicating  or  exchanging 
price  information  or  terms  and  conditions  of 
sale  or  service  with  any  person  or  group  of 
persons  Involved  in  the  sale  or  service  of  fire 
extinguishers,  prior  to  that  information  being 
disclosed  to  the  public  or  trade  generally; 
and  allocating  customers  for  the  sale  or  serv¬ 
ice  of  fire  extinguishers. 

Each  defendant  may  not  discuss  with  other 
fire  extinguisher  distributors  the  price 
charged  or  other  terms  and  conditions  of  sale 
and  service  to  third  parties,  or  the  identity 
of  such  defendant's  customers. 

Each  defendant  must  also  either  establish 
new  prices  and  other  terms  and  conditions 
of  sale  and  service  of  fire  extinguishers  cm 
the  basis  of  its  own  Independent  Judgment, 
or  in  the  alternative,  may  submit  an  affidavit 
stating  that  It  has  already  ccunplled  with  this 
requirement. 

The  Judgment  also  makes  provision  for  the 
United  States  to  have  access  to  the  defend¬ 
ant’s  records,  and  to  Interview  officials  of  each 
defendant  to  determine  if  they  are  abiding 
by  the  terms  of  the  Judgment. 

The  Judgment  does  not  prohibit  the  fol- 
lowlng*^  business  activities  which  are  either 
usual  and  customary  In  the  trade,  ordinary 
business  practices,  or  required  by  local  law: 
(1)  any  bona  fide  arm’s  length  purchase, 
sale,  or  service  negotiations  between  any  de¬ 
fendant  and  any  supplier  or  distributor  of 
fire  extinguishers  or  fire  extinguisher  parts. 


components  or  supplies;  (2)  affixing  to  fire 
extinguisherB  tags  or  labels  which  identify 
a  defendant  as  the  seller  or  servicer  of  the 
extinguisher;  (8)  any  advertisement  or  ar¬ 
ticle  which  discloses  the  identity  of  a  cus¬ 
tomer  of  a  defendant  provided  that  the  ad¬ 
vertisement  or  disclosure  is  not  made  in  a 
trade  Journal  for  distributors  for  fire  ex¬ 
tinguishers;  and  (4)  the  mere  suggestion  by 
any  defendant  fire  extinguisher  manufac¬ 
turer  to  Its  distributors  of  suggested  retail 
prices  for  fire  extinguishers  manufactured 
by  or  for  it. 

The  proposed  consent  Judgment  Will  have 
the  effect  of  causing  fire  extinguishers  to  be 
sold  at  independently  established  and  com¬ 
petitive  prices.  The  injunction  provisions  are 
nationwide  in  geographic  coverage  and  per¬ 
petual  in  time. 

The  Government  and  Joseph  V.  Rattay, 
dba  Cleveland  Fire  Equipment  Co.,  have  en¬ 
tered  Into  a  stipulation  whereby  Mr.  Rattay 
Is  released  from  complying  with  Sections  VII 
and  Vin  of  the  proposed  consent  Judgment, 
since  he  is  no  longer  doing  business  as  Cleve¬ 
land  Fire  Equipment  Co.,  provided,  however, 
that  he  does  not,  for  ten  y^us,  become  an 
owner,  partner,  or  majority  or  controlling 
stockh(fider  In  any  company  distributing  fire 
extinguishers.  Sectlcm  VII  requires  each  de¬ 
fendant  either  to  independently  establish 
new  prices  and  other  terms  and  conditions 
of  sale  for  fire  extinguishers  and  services  or 
to  submit  an  affidavit  signed  by  an  officer 
stating  that  It  has  done  so  since  Novem¬ 
ber  1972.  Section  Vm  requires  each  defend¬ 
ant  to  file  with  the  plaintiff,  each  year  for 
ten  years,  a  report  setting  forth  the  steps 
it  has  taken  to  advise  its  officers,  directors, 
employees,  and  agents  of  its  and  their  obli¬ 
gations  under  the  Judgment. 

IV.  ALTERN.^TIVES  to  THE  PROPOSED  CONSENT 

Judgment 

The  alternative  to  the  proposed  consent 
decree  considered  by  the  Antltmst  Division 
was  a  full  trial  on  the  merits  wherein  the 
Government  would  have  contended  that  the 
defendants  had  engaged  In  a  combination 
and  conspiracy  to  fix  prices  and  to  allocate 
customers  In  the  fire  equipment  sales  and 
service  Industry. 

The  Division  considers  the  substantive 
language  of  the  proposed  Judgment  to  be 
of  sufficient  scope  and  effect  to  make  litiga¬ 
tion  unnecessary,  and  provides  all  of  the 
relief  requested  In  the  complaint.  Upon  ap¬ 
proval  of  the  Court  to  this  proposed  consent 
Judgment,  the  public  should  once  again  be 
assured  the  benefits  of  free  and  (q>en  com¬ 
petition  in  the  sale  and  service  of  fire  ex¬ 
tinguishers  and  related  equipment. 

V.  Remedies  to  Potential  Private  Plain¬ 

tiffs 

Section  4  o<  the  Clayton  Act  (15  UJS.C. 
f  16)  provides  that  any  person  who  has  been 
damaged  as  a  result  of  conduct  prohibited 
by  the  antitrust  laws  may  bring  suit  in  fed¬ 
eral  court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees. 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  bad,  were 
the  proposed  consent  decree  xx>t  entered. 

VI.  Procedures  for  Modificatbon  or  the 

Proposed  Consent  Judgment 

As  provided  by  the  Antitrust  Procedure* 
and  Penalties  Act,  any  persons  believing  that 
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the  proposed  Judgment  should  be  modified 
may  for  a  60-day  p^od  submit  written  com¬ 
ments  to  John  A.  Weedon,  Chief,  Cleveland 
Office,  Department  of  Justice,  Antitrust  Di¬ 
vision,  995  Celebrezze  Federal  building, 
Cleveland,  Ohio  44199.  The  Department  of 
Justice  will  evaluate  any  and  all  such  com¬ 
ments  and  determine  whether  there  Is  any 
reason  t<x  withdrawal  of  Its  consent  to  the 
proposed  consent  Judgment.  The  Department 
of  Justice  will  file  with  the  Court  and  pub¬ 
lish  In  the  Federal  Register  the  comments 
and  Its  responses  to  such  comments. 

By  Its  terms,  the  proposed  Judgment  pro¬ 
vides  for  retention  of  Jmrlsdlctlon  of  this 
action  In  order,  among  other  things,  to  per¬ 
mit  any  of  the  parties  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  ot  ap¬ 
propriate  for  Its  modification. 

No  materials  and  dociunents  were  consid¬ 
ered  by  the  Qovarunent  to  be  determinative 
In  the  formulation  of  the  proposed  Judgment, 
and,  consequently,  none  are  submitted  pur¬ 
suant  to  Section  (b)  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  (16  TJ.S.C.  §  16(T)) ) . 

Elated:  November  26,  1975. 

William  T.  Plesec,  Susan  B.  Cyphert, 
Attorneys,  Department  of  Justice,  Anti¬ 
trust  Division,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199,  Tele¬ 
phone:  216-522-4014, 

[PR  Doc.75-32448  Piled  12-2-76:8:46  am] 


Office  of  the  Attorney  General 

[Order  No.  633-76] 

NOTICES  OF  SYSTEMS  OF  RECORDS 
PURSUANT  TO  THE  PRIVACY  ACT  OF  1974 

Routine  Uses  of  Systems 

This  order  proposes  new  routine  uses 
of  systems  of  records  maintained  by  the 
Department  of  Justice.  These  prc^xised 
routine  uses  apply  to  all  systems  of  rec¬ 
ords  maintained  by  the  Department  and 
subject  to  the  Privacy  Act  of  1974,  Pi. 
93-579,  to  the  extent  that  they  are  rele¬ 
vant  to*  the  particular  records  main¬ 
tained.  They  would  permit  release  of 
certain  information  to  the  news  media 
and  to  Members  of  (Congress. 

Pursuant  to  5  U.S.C.  552a  (e)  (11),  in¬ 
terested  persons  are  invited  to  submit 
written  comments  on  these  routine  uses. 
Comments  may  be  submitted  in  writing 
to  the  Assistant  Attorney  General,  Of¬ 
fice  of  Legal  Counsel,  n.S.  Department 
(rf  Justice,  Washington,  D.C.  20530.  All 
comments  must  be  received  Decem¬ 
ber  16, 1975. 

No  oral  hearings  are  contemplated. 

Department  of  Justice  Systems  of 
Records — ^Routine  Uses 

The  following  are  routine  uses  of  in¬ 
formation  contained  in  sjrstems  of  rec¬ 
ords  maintained  by  the  D^artment  of 
Justice  where  applicable  to  records 
maintained  in  those  systems: 

Release  of  information  to  the  news 
media.  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  C  J'JL  S  50.2  may  be 
made  available  from  systems  of  records 


maintained  by' the  Department  of  Jus¬ 
tice  unless  it  is  determined  that  release 
of  the  specific  information  in  the  context 
of  a  pi^cular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  sjrs- 
tons  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on  be¬ 
half  of  and  at  the  request  of  the  indi¬ 
vidual  who  is  the  subject  of  the  record. 

Dated:  November  20,  1975. 

Edward  H.  Levi, 
Attorney  GeneraL 

[FR  Doc.75-32446  FUed  11-28-76:9:22  am] 


Drug  Enforcement  Administration 
CIBA-GEIGY  CORPORATION 

Notice  of  Registration  for  Manufacture 
of  Controlled  Substances 

By  Notice  dated  September  25,  1975, 
and  published  in  the  Federal  Register 
on  October  9,  1975;  (40  FR  47525), 
Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue,  Sum¬ 
mit,  New  Jersey  07901,  made  application 
to  the  Drug  Enforcement  Administra¬ 
tion  to  be  registered  as  a  bulk  manufac¬ 
turer  of  methylphenidate,  a  basic  class 
controlled  substance  listed  in  schedule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e) ,  the  Acting  Adminis¬ 
trator  hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis¬ 
tration  as  a  bulk  manufacturer  of 
methylphenidate  is  granted. 

Dated:  November  19, 1975. 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-32626  Filed  12-2-75;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

„  [Group  566] 

ARIZONA 

Filing  of  Plat  of  Survey 

November  24, 1975. 

1.  Plat  of  surv^  of  lands  described 
below  will  be  officially  filed  in  Arizona 
State  Office,  Phoenix,  effective  10:00 
AJ4.  January  14,  1976. 

Gila  and  Salt  Rives  Mehidiam,  Arizona 
T.  10  N.,  R.  1  W. 

A  dependent  resurvey  of  line  3-4,  Simny 
South  lode  and  line  4-6  Moee  lode.  Mineral 
Survey  No.  2235,  and  line  2-3,  EsteUa  lode. 
Mineral  Survey  No.  3187,  and  the  metes  and 
boimds  survey  of  Tract  No.  37. 

The  area  described  above  aggregates 
13.08  acres. 


2.  The  area  of  this  survey  is  located 
on  Bradshaw  Mountains  and  within  the 
Prescott  National  Forest  and  varies  from 
rough  and  bndien  to  rolling  land.  The 
elevation  is  approximately  6,000  feet 
above  sea  level.  The  soil  is  sandy  and 
decomposed  granite.  Timber,  pine;  un¬ 
dergrowth,  young  trees,  shrub  live  oak, 
curlleaf  mountain-mahogany,  brush, 
and  grass  are  found  in  the  area. 

3.  Since  the  lands  are  withdrawn  by 
the  Prescott  National  Forest,  the  de- 
^ribed  lands  will  not  be  subject  to  dis¬ 
position  under  the  general  public  land 
laws,  by  reason  of  the  official  filing  of 
this  plat. 

Charles  G.  Bazan,  Jr., 

Chief,  Branch  of 
Records  and  Data  Management. 

[FR  Doc.75-32467  Filed  12-2-75:8:46  am] 


[  Wyoming  52602  ] 

WYOMING 

Notice  of  Reclassification 

November  25, 1975. 

Notice  of  CHassificatlon  Wyoming  6227 
which  published  in  the  Federal  Register 
on  November  8,  1967  (32  F.R.  15551, 
15552) ,  classified  the  following  described 
land,  totaling  40  acres  in  Carbon  Coun¬ 
ty,  Wyoming,  for  multiple-use  manage¬ 
ment  imder  the  Act  of  September  19. 
1964,  .43  U.S.C.  1411-18  (1970).  The  land 
was  segregated  from  sales  under  Section 
2455  of  the  Revised  Statutes,  43  U.S.C. 
1171.  It  has  been  determined  that  the 
classification  is  no  longer  appropriate. 
Accordingly,  pursuant  to  43  C^FR  2400, 
notice  is  hereby  given  that  the  land  is 
being  redassifi^  for  sale  imder  the  pro¬ 
visions  of  Section  2455  of  the  Revised 
Statutes,  48  UJ3.C.  1171  (1970): 

Sixth  Principal  Meridian 

T.  26  N.,  R.  81  W.. 

Sec.  25,  NE%NWJ4. 

No  comments  were  received  following 
publication  of  the  Notice  of  Proposed  Re¬ 
classification  (40  FR.  46329)  on  October 
7.  1975. 

Interested  parties  may  submit  their 
comments  in  writing  no  later  thsm  Janu¬ 
ary  5,  1976,  to  the  Secretary  (ff  the  In¬ 
terior,  LLM  320,  Washington,  D.C.  20240. 

Daniel  P.  Baker, 
State  Director. 

[FR  Doc.76-32458  Filed  12-2-75:8:46  am] 


[Wyoming  53140] 

WYOMING 
Notice  of  Application 

November  24,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UB.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  plpdlne  rleht-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wtomino 

T.  28  N.,  R.  114  W, 

Sec.  9. 
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The  pipeline  will  convey  natural  gas 
from  the  Fogarty  Creek  #2-16  well  to  an 
existing  pipeline,  all  in  T.  28  N.,  R.  114 
W.,  in  Sublette  County,  Wyoming. 

ihe  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro* 
ceeding  with  consideration  of  whether 
the  application  should  be  an>roved  and, 
if  so,,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FB  DOC.7&-32469  FUed  12-2-75:8:45  am] 


[Wyoming  63136] 

WYOMING 
Notice  of  Application 

NOVEMBEB  24,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UB.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Pbimcifal  MEamiAN,  Wyoming 

T.  26  N,  B.  112  W., 

Sec.  5. 

The  pipeline  will  convey  natural  gas 
from  the  East  LaBarge  #24-5  well  to  an 
existing  pipeline,  all  in  sec.  5,  T.  26  N., 
R.  112  W.,  in  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  TAnri  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Philip  C.  Hamilton, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FB  Doc,75-  32460  Filed  12-2-76:8:45  am] 


lINT  FES  75-98] 

Bureau  of  Land  Management 

RED  ROCK  CANYON  RECREATION 
LANDS  AREA,  NEVADA 

Availability  of  Fuial  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1909,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  enviromnental  statement  con¬ 
cerning  the  management  and  develop¬ 
ment  of  the  Red  Rock  Cani^  Recrea¬ 
tion  Lands  in  southern  Nevada.  The  lands 
are  located  in  ClM*k  County,  Nevada. 

The  environmental  statement  consid¬ 
ers  the  impact  of  various  alternatives 


for  the  management  and  development  oi 
the  Red  Bock  area. 

Copies  are  availaifie  for  Inflection  at 
the  following  locations: 

Nevada  State  Office,  Bureau  of  Land  Man¬ 
agement,  300  Booth  Street,  Beno,  Nevada 
89502. 

Las  Vegas  District  Office,  4765  W.  Vegas  Drive, 
Box  5400,  Las  Vegas,  Nevada  89102. 
Director.  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interim*,  Washington,  D.C. 
20240. 

Public  Library.  Las  Vegas,  Nevada. 

Public  Library,  Beno,  Nevada. 

State  Library,  Carecm  City,  Nevada. 

A  limited  number  of  copies  of  the  state¬ 
ment  are  also  available  to  the  public,  in¬ 
terested  agencies,  and  groups  at  the  Bu¬ 
reau  of  Land  Management  adresses  listed 
above  for  the  District,  State  and  Wash' 
ington  Offices. 

Dated:  November  26,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FB  Doc.75-32524  Filed  12-2-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

TIMBER  MANAGEMENT  PLAN  PLUMAS 
NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Secticm  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
virmimental  statement  for  the  Timber 
Management  Plan,  Plumas  National 
Forest,  California,  USDA-FS-R5-FES 
(Adm)-75-7. 

The  environmental  statement  con¬ 
cerns  a  proposed  timber  management 
plan  tor  the  management  of  the  timber 
resources  on  the  forest  and  proposes  a 
Potential  Yield  of  2505.4  million  board 
feet  of  timber  from  the  Standard,  Spe¬ 
cial,  and  Marginal  Components  for  the 
10-year  period  from  July  1,  1975  to  July 
1,  1985  under  a  sustained  yield  program 
based  on  a  140  year  rotation.  This  timber 
management  plan  is  in  accordance  with 
the  objectives  set  forth  hi  the  Regional 
Multiple  Use  Ouide  for  Northern  Cal¬ 
ifornia.  It  will  be  carried  out  in  the  State 
of  California  within  the  Coimties  of 
Plumas,  Butte,  Lassen,  Sierra  and  Yuba. 

This  final  environxnental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (CnQ)  on  Novem¬ 
ber  26,  1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12tb  St.  aud  Inde¬ 
pendence  Ave.  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  630  Sansome  Street, 
Rm.  529,  San  Francisco,  California  94111. 
Plumas  National  Forest,  1500  Lawrence  St.. 
Quincy,  California  05071. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Regional 
FcH^ster  Douglas  R.  Ltisz,  California 


Region,  Forest  Service.  630  Sansome 
Street,  Scm  Francisco,  California  94111. 

Copies  of  the  envlronmmtal  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

T.  W.  Koskella, 
Deputy  Regional  Forester. 

November  26,  1975. 

[FB  Doc.75-32467  Plied  12-2-75:8:45  am] 


BIGWOOD  SKI  AREA  DEVELOPMENT 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  Sectiaa  102(2)  (C)  of  the 
National  Environmental  Policy  Act  oi 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  Bigwood  Ski 
Area  Development,  Sawtooth  National 
Forest,  Idaho.  The  Forest  SCTvice  report 
number  is  USDA-FS-PES  (Adm)  R4-75- 
4. 

The  draft  environmental  statement 
concerned  the  prc^xised  development  of 
a  new  ski  area  within  the  Sawtooth  Na¬ 
tional  Recreation  Area,  Sawtooth  Na- 
ticmal  Forest,  Idaho.  Comments  on  the 
draft  statement  and  further  evaluation 
of  the  situation  led  to  a  determination 
that  the  development  should  not  be  pur¬ 
sued  at  this  time.  The  decision  has  been 
made  to  halt  action  on  develcgiment, 
terminate  the  existing  special  use  per¬ 
mit,  and  restore  to  natural  conditions,  as 
nearly  as  possible,  areas  where  vegeta¬ 
tion  has  been  removed  and/or  soil  dis¬ 
turbed. 

This  final  environmental  stateRient 
was  transmitted  to  CDQ  on  November  24, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  St.  and  Inde¬ 
pendence  Ave.  SW.,  Washington,  DX!.  20250. 
Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403,  324-25th 
Street,  Ogden,  Utah  84401. 

Fcnest  Supervisor,  Sawtooth  National  Forest, 
1525  Addison  Avenue,  Twin  Falls,  Idaho 
83301. 

Area  Ranger  (Superintendent),  Sawtooth 
National  Recreation  Area,  P.O.  Box  438, 
Ketchum,  Idaho  83340. 

A  limited  number  of  single  cc^ies  are 
available  upon  request  to  Forest  Super¬ 
visor  E.  A.  Foumio*,  Sawtooth  National 
Forest,  1525  Addison  Street,  Tain  Falls, 
Idaho  83301. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  Novembo*  24,  1975. 

P.  M.  Rees, 
Director, 

Regional  Planning  and  Bttd^. 
iPR  Doc.75-32420  Ftted  12-2-75:8:45  am] 
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APACHE-SITGREAVES  NATIONAL  FORESTS 
GRAZING  ADVISORY  BOARD 

Notice  of  Meetir^ 

The  Apache-Sitgreaves  Grazing  Ad¬ 
visory  Boards  meeting  on  November  24, 
1975,  has  been  cancelled.  The  meeting 
has  been  rescheduled  to  meet  at  1:30 
p.m.  on  January  12, 1976,  at  the  Ramada 
Inn,  Springerville,  Arizona. 

liie  purpose  of  the  meeting  is  to  elect 
officers  for  the  newly  formed  Apache  and 
Sitgreaves  National  Forests  Grazing  Ad¬ 
visory  Boards.  The  charter  and  by-laws 
will  be  reviewed  at  this  time.  Other  busi¬ 
ness  concerning  permittee  and  Forest 
Service  relationships  will  be  discussed. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  may  con¬ 
tact: 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Springer¬ 
ville,  Arizona,  Phone  No.  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  are  to  submit  written  docu¬ 
mentation  and  state  the  amount  of  time 
required  to  present  the  topic. 

2.  The  Forest  Supervisor  will  review  all 
requests  and  inform  each  participant  of 
the  time  allotted  for  their  presentation. 

Time  permitting,  other  questions  or 
statonents  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  November  24,  1975. 

James  L.  Kimball, 
Forest  Supervisor. 

[FR  Doc.75-32523  Filed  12-2-75:8:45  am] 


BUCK  CREEK — NORTH  FORK 
CATAWBA  RIVER  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Buck 
Creek — North  Fork  Catawba  River  Unit 
Plan,  National  Forests  in  North  Carc^a 
USDA-FS-R8-FES  (Adm.)  75-17. 

The  management  plan  is  for  the  North 
Fork  Catawba  River  Unit  and  Buck 
Creek  Unit,  Grandfather  Ranger  Dis¬ 
trict,  Pisgah  National  Forest:  located  in 
Avery,  Burke  and  McDowell  Coimties. 
These  units  contain  59,674  acres  of  Na¬ 
tional  Forest  land.  Included  are  specific 
projects  and  proposals  for  recreation 
management,  timber  management  (in¬ 
cluding  harvest  and  stand  improve¬ 
ment)  ,  vegetative  manipulation  to  bene¬ 
fit  wildlife,  erosion  control,  transporta¬ 
tion  and  others. 

This  final  environmental  statement 
was  transmitted  to  CEQ  November  26, 
1975.  Copies  are  available  for  inspection 
during  r^ular  working  hours  at  the  fol¬ 
lowing  locations: 

vs.  Forest  Service,  South  Agriculture  Build¬ 
ing,  Boom  3230, 12th  St.  and  Independence 
Avenue.  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  1720  Peachtree  Rd. 
NW.,  Room  804.  Atlanta,  Qa.  30309. 


USDA,  Forest  Service,  Orandfather  Ranger 
District,  P.O.  Bo*  519,  Marlon,  NC  28762. 

A  limited  number  ot  single  copies  are 
available  upcm  request  to  Forest  Super¬ 
visor  ,>National  Forests  in  N(Hth  Carolina, 
50  S.  French  Broad  Ave.,  Asheville,  NC 
28801. 

Dated:  November  26, 1975. 

Edward  G.  Ellenberg, 

Acting  Regional 
Environmental  Coordinator. 

[FR  Doc.75-32525  Piled  12-2-75:8:45  am] 

N.  CATAHOULA— S.  WINN  UNIT  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  North  Cata¬ 
houla — South  Winn  Unit  Plan,  Kisatchie 
National  Forest,  USDA-FS-R8-DES 
(Adm.)  76-07. 

This  unit  contains  104,395  acres  of 
National  Forest  land  located  in  Grant 
and  Winn  Parishes,  Louisiana.  Major  ac¬ 
tions  are  harvesting  timber  products,  de¬ 
velopment  of  wildlife  and  range  facili¬ 
ties,  development  of  recreation  facilities 
for  dispersed  recreation  and  reconstruc¬ 
tion  of  roads. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  November  25, 
1975.  Copies  are  available  for  inspection 
during  i-egular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Boom  3230.  12th  St.  and  Inde¬ 
pendence  Ave.  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  1720  Peachtree  Rd. 

NW.,  Room  804,  Atlanta.  Oa.  30309. 

UB.  Forest  Service,  Catahoula  Ranger  Dis¬ 
trict,  P.O.  Box  307,  Pollock,  La.  71467. 

U.8.  Forest  Service,  Winn  Ranger  District, 
P.O.  Box  30,  Wlun&eld,  La.  71483. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Kisatchie  National  Forest,  2500 
Shreveport  Highway,  Pineville,  LA  71360. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor.  Kisatchie  National  Forest, 
2500  Shreveport  Highway,  Pineville,  LA 
71360.  Comments  must  be  received  by 
January  26,  1976  in  order  to  be  consid¬ 
ered  in  the  preparation  of  the  final  en¬ 
vironmental  statement. 

Dated:  November  25.  1975, 

Thomas  W.  Sears, 

Acting  Regional 
Environmental  Coordinator. 
[FR  Doc.75-32526  PUed  12-2-75:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Coptics  of  piatents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton.  D.C.  20231,  at  $.50  each.  Requests 
for  copies  of  ptatents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
papter  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS) , 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  ptatent  appli¬ 
cations  must  include  the  PAT-APPL- 
numbCT.  Claims  are  deleted  from  piatent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  Of¬ 
fice.  Claims  and  other  technical  data  can 
usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

Depabtment  of  Acricultuee,  CJhlef,  Research 
Agreement  and  Patent  Management 
Branch,  Federal  Building,  RyattsTllle, 
Md.  20782. 

Patent  3,835,638:  Process  for  Producing  Core 
Yam:  17  September  1974;  not  avaUable 
NTIS. 

Patent  3,859,121:  Formulations  for  Prep>aring 
Long  Lasting  Insect  RepeUent  Finishes  for 
Textile  Fabrics.  7  January  1975;  not  avail¬ 
able  NTIS. 

Energy  Research  and  Development  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patents,  Washington,  D.C.  20545. 

Patent  Application  5134110:  Llpoeome-En- 
capsulated  Antlnomycin  for  Cancer  Chem¬ 
otherapy;  filed  19  October  1974;  PC$3.25/ 
MF$2.25. 

Patent  3,851,527:  Maximum  Temperature 
Monitor;  filed  21  January  1974,  patented  3 
December  1974;  not  available  NTIS. 
Patent  3,855,003:  TThermal  Sensing.  Fire  Saf- 
Ing  Device  for  a  Thermal  Battery;  filed  2 
January  1974;  patented  17  December  1974; 
not  available  NTIS. 

Patent  3,856,517:  Irradiation  Swelling  Re¬ 
sistant  Alloy  for  Use  In  Fast  Neutron  Re¬ 
actors;  filed  26  November  1973;  patented 
24  December  1974:  not  available  NTIS. 
Patent  3,856,622:  High  Temperature  Nuclear 
Reactor  Fuel;  filed  18  April  1972;  patented 
24  December  1974;  not  available  NTIS. 
Patent  3,859,179:  Calibration  Source  Emit¬ 
ting  High  Energy  Beta  Particles;  7  January 
1975;  not  avaUable  NTIS. 

Patent  3,860,437:  Method  for  Producing  Re¬ 
fractory  Carbide  Coatings  on  Graphite;  14 
January  1975;  not  avaUable  NTIS. 

Patent  3.860,445:  Method  tar  Producing  Re¬ 
fractory  Carbide  Coatings  on  Graphite:  14 
January  1975;  not  available  NTIS. 

Patent  3,860B06:  Electrophoretic  Process  for 
Coating  Oramles;  14  January  1975;  not 
avaUable  NTIS. 
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Patent  3,^62,303 :  Method  for  Rapid  Detec¬ 
tion  and  Identification  of  Serological  Pac- 
tOTs;  21  January  1976;  not  available  NTIS. 
Patent  3,860,482:  Reactor  Reactivity  Ck>ntrol 
by  Coolant  Passage  Coating;  14  January 
1975;  not  available  NTIS. 

Department  of  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Arling¬ 
ton,  Va.  22217. 

Patent  Application  475,696:  Low  Energy  Elec¬ 
tric  Impact  Fuze;  filed  3  June  1974;  PC 
$3.25/MF$2fi5. 

Patent  Application  476,958:  Rotary  Qas 
Joint;  filed  6  June  1974;  PC$3.25/MF$226. 
Patent  Application  478,010:  Mechanically 
Initiated  Igniter;  filed  10  June  1974;  PC 
63fi5/MF$2.25. 

Patent  Application  478,012:  Extraction 
Rocket;  filed  10  June  1974;  PC83.26/MP 
$2.25. 

Patent  Application  481,088:  Mechanical  Heat 
Fl\ix  Recorder;  filed  20  June  1974;  PC$3.25/ 
MF$225. 

Patent  Application  481,589:  Pulsed,  Variable 
Beam  Pattern  Optical  Meastiring  Device; 
filed  21  June  1974;  PC$3.25/MF$2.25. 

Patent  Application  482,544:  Laser  System  for 
Weapons  Fire  Simulation;  filed  24  June 
1974;  PC$3.25/MF$2.25. 

Patent  Application  483,862:  Particle  Vapor¬ 
izer;  filed  27  June  1974;  PC$3fi6/MF$2.25. 
Patent  Application  488,385:  Nearly  Asym¬ 
metric  Coupler;  filed  15  July  1974;  PC$3fi5/ 
MF$2.25. 

Patent  Application  490,433:  Wideband, 
Matched  Three-Port  Power  Divider;  filed 
22  July  1974;  PC$3.25/MF$2.25. 

Patent  Application  492,110:  Electrochemical 
Preparation  of  Metallic  Tellurides;  filed  22 
July  1974;  PC$3.25/MP$2.25. 

Patent  Application  405,473:  Integration 
Gate;  filed  7  August  1974;  PC$3.25/MF$2.25. 
Patent  Application  406,419:  Poly  (Methyl 
Methacrylate)  Pre-Holographic  Element; 
filed  12  August  1974;  PC$3.25/MF$2.25. 

Patent  Application  498,696 :  Direct  Fire  Weap¬ 
ons  Sim\ilator;  filed  19  August  1974;  PC 
$3.25/MF$2.26. 

Patent  Application  503,017:  Variable  Energy 
Explosive  Driver;  filed  3  September  1974; 
PO$3.25/MF$2.25. 

Patent  Application  510,347:  Divers  Naviga¬ 
tion  System  Display  Subsystem;  filed  30 
September  1974;  PC$3.25/MF$2.25. 

Patent  Application  513,783:  Ultrafast  Spa¬ 
tially  Scanning  Laser  System;  filed  10  Octo¬ 
ber  1974;  PC$3.25/MP$2.25. 

Patent  Application  516,068:  Low  Viscosity- 
High  Flash  Point  Ramjet  and  Turbojet 
Fuels;  filed  21  October  1974;  PC$3.26/MP 
$225. 

Patent  Application  516,221 :  Continuously 
Variable,  Reversible  Optical  Filter;  filed 

21  October  1974;  PC$3.25/MF$225. 

Patent  Application  516291:  Product  and 

Process  for  Protecting  Splitline  of  a  Mov¬ 
able  Nozzle;  filed  21  October  1974;  PC$325/ 
MF$2.25. 

Patent  Application  516,858:  Cavitating  Para¬ 
metric  Underwater  Acoustic  Source;  filed 

22  October  1974;  PC$3.25/MF$225. 

Patent  Application  520,087 :  Improved  Method 

of  Assembling  a  Glass  Spherical  Segment 
Viewing  Port  to  a  Submarine  Vessel;  filed 

I  November  1974;  PC$325/MF$225. 

Patent  Application  521,312:  Non-Saturating 

Power  Switch;  filed  6  November  1974;  PC 
$326/MF$2.25. 

Patent  Application  522,388:  Optical  (Com¬ 
ponent  Functional  Tester;  filed  11  No¬ 
vember  1974;  PC$326/MF$225. 

Patent  Application  522,674:  Castable  Binder 
for  Cast  Plastic-Bonded  Explosives;  filed 

II  November  1974;  PC$325/MF$225. 

Patent  Application  526,760:  Lasing  Dye  and 

Method  of  Preparation;  filed  25  Novem¬ 
ber  1974;  PC$325/MF$225. 


Patent  Application  530,790:  Holographic 
Object  Recognition  Trainer;  filed  9  Decem¬ 
ber  1974:  PC$S26/MF$225. 

Patent  ApplicaUon  630216:  Novel  Inhibitor 
System  tor  Double-Base  Pn^Uant;  filed 
9  Decmnber  1974;  PC$326/MF$226. 

Patent  ^plication  631,016:  Computer  Mem¬ 
ory  Addressing;  filed  9  December  1974; 
PC$325/MF$225. 

Patent  Application  635,068:  Dual-End  War¬ 
head  Initiation  System;  filed  20  Decem¬ 
ber  1974;  PC$325/MF$2.25. 

Patent  Application:  535,542:  Updated  Diver 
Navigation  Device;  filed  23  December  1974; 
PC$326/MF$2.25. 

Patent  Application  538,639:  Metal  Spray 
Forming  of  Waveguide  for  Phase  Shifter 
Case;  filed  3  January  1975;  PC$3.26/MF 
$2.26. 

Patent  Application  540,461:  Underwater  Ex¬ 
pendable  Explosive  Link;  filed  13  January 
1976;  PC$326/MF$2.26. 

Patent  Application  540,781 :  Benthic  Bobbing 
Buoy;  filed  14  January  1975;  PC$3.26/ 
MF$225. 

Patent  Application  542,151:  Lasing  Dye;  filed 
20  January  1975;  PC$3.25/MF$225. 

Patent  Application  543,720:  Computer  Foot¬ 
print  File;  filed  24  January  1976;  PC$325/ 
MF$225. 

Patent  Application  545,249:  Non-Functional 
Magnetic  Method  of  Evaluation  Substrate 
Memory  Wire;  filed  29  January  1976;  PC 
$3.25/MF$225. 

Patent  Application  563,264:  Franz-Keldysh 
Effect  Tuned  Laser;  filed  28  March  1975; 
PC$3.25/MF$225. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  Washington,  D.C.  20546. 

Patent  Application  563,049:  Accelerometer 
Telemetry  System;  filed  28  March  1976; 
PC$3.26/MP$225. 

[FR  Doc.76-32585  FUed  12-2-76,8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed,  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
sqiplication  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  Of¬ 
fice.  Claims  and  other  technical  data  can 
usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 


U.S.  Department  of  the  Air  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  Application  10,529:  Analog-to-Pulse 
Integrating  Concerter;  filed  27  March  1975; 
PC$326/MP$225. 

Patent  Application  559,860:  High  Density  Ar¬ 
mor  Piercing  Projectile;  filed  19  March 
1975;  PC$325/MP$2.25. 

Patent  Application  559263:  Mirror  Steering 
System;  filed  19  March  1976;  PC$3.26/MF 
$225. 

Patent  Application  561,767:  Cold  Cylinder 
Assembly  for  Cryogenic  Refrigerator;  filed 
26  March  1976;  PC$3.25/MF$2.26. 

Patent  Application  561,769:  Fiber  Optics 
Connector  with  Linear  X-Y  Register;  filed 
25  March  1975;  PC$325/MF$225. 

Patent  Application  561,770:  Adaptive  Gray 
Scale  Control  Circuit  for  Television  Video 
Signals;  filed  26  March  1976;  PC$3.25/MF 
$2.26. 

Patent  Application  563,004:  Multipurpose 
Keyboard  System;  filed  27  March  1975;  PC 
$3.26/MF$225. 

Patent  Application  563,007:  Preparation  of 
Polybenzimidazoles;  filed  27  March  1975; 
PC$3.25/MF$226. 

Patent  Application  563,008:  Method  for 
Growing  Crystals;  filed  27  March  1975;  PC 
$3.26/MF$2.25. 

Patent  Application  663,252:  System  for  Sim¬ 
ulating  Missile  Target  Motion  Using  Steer¬ 
ing  Mirrors;  filed  28  March  1975;  PC$3.25/ 
MF$2.25. 

Patent  3,874,188:  Air  Cycle  Cooling  System 
with  Rotary  Condensing  Dehumidifier; 
filed  9  May  1974;  patented  1  April  1975;  not 
avaUahle  NTIS. 

Patent  3277,031:  Method  and  Apparatus  for 
Suppressing  Grating  Lobes  In  an  Electroni¬ 
cally  Scanned  Antenna  Array;  filed  29  June 
1973;  patented  8  April  1976;  not  available 
NTIS. 

Patent  3,878,791:  Encapsulated  PeUet,  Ignit¬ 
er  enlarge;  filed  17  January  1969;  patented 
22  Aprtl  1975;  not  available  NTIS. 

Patent  3,879,686:  Laser  System  for  Produc¬ 
ing  Variable  Dtiratlon  Short  Pulses;  filed 
20  September  1973;  patented  22  April  1975; 
not  available  NTIS. 

Patent  3280,527 :  Annular  Beam  Radial  Scan¬ 
ner:  filed  23  September  1971;  patented  29 
April  1976;  not  available  NTIS. 

Patent  3,880,550:  Outer  Seal  for  First  Stage 
Turbine;  filed  22  February  1974;  patented 
29  April  1975;  not  available  NTIS. 

Patent  3,880,638:  Thermal  Tempering  of 
Non-Oxide  Glass  Compositions;  filed  21 
December  1973;  patented  29  April  1975;  not 
available  NTIS. 

Patent  3,880,723:  Method  of  Making  Sub¬ 
strates  for  Microwave  Microstrip  Circuits; 
filed  28  August  1973;  patented  29  April 
1976;  not  available  NTIS. 

Patent  3,881,154:  High  Resolution,  Very 
Short  Pulse,  Inosounder;  filed  13  July  197.3; 
patented  29  April  1975;  not  available  NTIS. 
Patent  3,881,157:  Two-Coupler  Microwave 
Frequency  Discriminator  with  Internal  Ad¬ 
justable  Delay  Line;  filed  28  March  1974; 
patented  29  AprU  1975;  not  available  NTIS. 
U.S.  Department  of  Apiculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  Building,  Agricultural  Research 
Service,  Hyattsvllle,  Md.  20782. 

Patent  Application  510,974:  A  Machine  to  Fill 
Insect  Rearing  Cells  with  Diet;  filed  1  Octo¬ 
ber  1974;  PC$8.26/MF$2.25. 

Patent  Application  527,398 :  Improved  Process 
fOT  Producing  an  Edible  Cottonseed  Pro¬ 
tein  Concentrate;  filed  26  November  1974; 
PC$3.26/MF$2.25. 

Patent  Application  629,975:  Quaternary  Aryl- 
amlnoakyl  Phosphonlxun  Salts  and  Process 
for  the  Preparation  Thereof;  filed  6  Decem¬ 
ber  1974;  PC$325/MF$225. 
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Patent  3300,706:  N-Snbstltuted  Fatty  Add 
Amide  Lubricants;  filed  6  April  1073;  pat¬ 
ented  7  May  1974;  not  aTallabte  NTIS. 

Patent  3,813,421 :  Use  of  E^xoides  in  tbe  Prep¬ 
aration  of  Higher  Fatty  Add  Anbydrides; 
filed  5  March  1973;  patented  28  May  1974; 
not  available  NTIS. 

Patent  3.819,580:  Flame-Resistant  Organic 
Textiles  Through  Treatment  with  Halogen 
Containing  Soluble  Metbylol  Phosphine 
Adducts;  filed  15  December  1972;  patented 
25  June  1974;  not  available  NTIS. 

Patent  3344,824:  Process  of  Treating  Fibrous 
Materials  v^th  the  Reaction  Product  of 
Methylolphj^hine  Adducts  and  Nitroge¬ 
nous  Compounds;  filed  15  November  1972; 
patented  29  October  1974;  not  available 
NTIS. 

Patent  3,846,449:  N-Substltuted  Patty  Acid 
Amide  Lubricants;  filed  6  April  1973;  pat¬ 
ented  5  November  1974;  not  available  NTIS. 
Patent  3349,321:  N-Substituted  Patty  Acid 
Amide  Lubricants;  filed  6  April  1973;  pat¬ 
ented  19  November  1974;  not  available 
Nns. 

Patent  3,849,454:  N-Substltuted  Patty  Acid 
Amide  Lubricants;  filed  6  April  1973;  pat¬ 
ented  19  November  1974;  not  available 
NTIS. 

Patent  3,854,867:  Process  for  Reacting  Sul- 
tones  with  Celluloslc  Materials  to  Produce 
Cellulosic  Materials  Having  Both  Basic  and 
Acidic  Groups  and  Product  Produced;  filed 
15  November  1972;  patented  17  December 
1974;  not  available  NTIS. 

U.S.  Department  of  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  Va.  22217. 

Patent  Application  473,251 :  Distributed  Tem¬ 
perature  Sensor;  filed  24  May  1974;  PC 
$3.25/MP«2.25. 

Patent  Application  487,849:  Apparatus  for 
the  Generation  of  A  High — Capacity  Chlrp- 
Z  Transform;  filed  11  July  1974;  PC$335/ 
MP$2.25. 

National  Aeronautics  and  Space  Administra¬ 
tion,  Assistant  General  Counsel  for  Pat¬ 
ent  Matters,  NASA  Code  GP-2,  Washing¬ 
ton,  D.C.  20546. 

Patent  Application  565,289:  Method  and  Ap¬ 
paratus  for  Measuring  Web  Material  Wound 
on  a  Reel;  filed  4  April  1975;  PC6335/MP 
$2.25. 

Patent  Application  565,290;  Telemetry  Syn¬ 
chronizer;  filed  4  April  1975;  PC$3.75/MP 
$235. 

Patent  Application  574,219:  High  Resolution 
Fourier  Interferometer-Spectrophotopola- 
rimeter;  filed  5  May  1975;  PC$3.75/MP$2.25. 

[FR  Doc.75-32586  Filed  12-2-75; 8: 45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inv^tioDs  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
toiL  D.C.  20231,  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  a«)y  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies 'sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patoit  Of¬ 


fice.  Claims  and  other  technical  data  can 
iisually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 

Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

D3.  Department  of  tbe  Air  Force,  AP/JACP, 
Washington,  D.C.  20314. 

Patent  Application  10,143:  Lossy  High  Volt= 
age  Feed-Tbru  Capacitor;  filed  13  March 
1975;  PC$335/MF$235. 

Patent  Application  556,986:  Low  Tempera¬ 
ture  Low  Noise  SOS  Mosfet  Amplifier;  filed 
10  March  1975;  PC$335/MF$235. 

Patent  Application  561,962:  Self-Adjusting 
Digital  Notch  Filter;  filed  25  March  1975; 
PC$335/MF$235. 

Patent  Application  563,010:  Metal-Gas  Bat¬ 
tery  with  Axial  Reactant  Gas  Sttxage  Cav¬ 
ity;  filed  27  March  1975;  PC$3.25/MF$235. 
Patent  Application  566,156:  A  System  for 
Intermodulation  Product  Cancellation; 
filed  8  April  1975;  PC$335/MF$2.25. 

Patent  Apifilcatlon  566,158:  Fluidic  Antiskid 
Circuit;  filed  8  April  1975;  PC$335/MP 
$235. 

Patent  Application  566,159;  Inverted  Hetero- 
Junction  Photodiode;  filed  8  April  1975: 
PC$335/MF$2.25. 

Patent  Application  566,160:  Free  Expansion 
Nozzle  for  Gas  Dynamic  Lasers;  filed  8  April 
1975;  PC$335/MP$2.25. 

Patent  Application  566,163;  Tethered  Bal¬ 
loon  Mooring  Means;  filed  8  April  1975; 
PC$3.25/MP$235. 

Patent  Application  567,892:  Bellcrank  As¬ 
sembly,  Nozzle  Actuator;  filed  14  ^rll 
1975;  PC$335/MF$235. 

Patent  Application  567,893:  Equipment  Self- 
Repair  by  Adaptive  Multifunction  Mod¬ 
ules;  filed  14  April  1975;  PC$335/MP$235. 
Patent  Application  570,0^:  Pulse  Control 
Apparatus  fOT  Plasma  Display  Selection: 
filed  21  April  1975;  PC$335/MP$236. 

Patent  Application  570,065:  Resol  ver-to- 
Dlgital  Converter;  filed  21  April  1975;  PC 
$335/MF$235. 

Patent  Application  570,975:  Hybrid  Sample 
Data  Filter;  filed  22  AprU  1975;  PC$335/ 
MF$235.  . 

Patent  Application  570,987:  Time  Multiplex¬ 
ing  Hybrid  Sample  Data  Filter;  filed  22 
AprU  1975;  PC$3.25/MP$2.25. 

Patent  3,354314  :  5-Lower-Alkyl-10-Phenyl-5, 
lO-Dlhydrophenc^UiOBphazlne  Compounds; 
filed  15  September  1964;  patented  21  No¬ 
vember  1967;  not  available  NTIS. 

Patent  3,392,178:  Pentafluorophenylorgano- 
metalllc  Compounds  of  Germanium  and 
Tin;  filed  31  March  1964;  patented  9  July 
1968;  not  available  NTIS. 

Patent  3,459,794:  4-Thi(U-23.5,6-Tetrcffiuoro- 
benzoio  Acid;  filed  11  January  1966;  pat¬ 
ented  5  August  1969;  not  available  NTTS. 
Patent  3,536,624:  Grease  Compositions  of 
Fluorocarbon  Poiyethera  Thickened  with 
Polyfluorophenylene  Polymers;  filed  8  May 
1968;  patented  27  October  1970;  not  avaU- 
able  NTIS. 

Patent  3,880,550:  Outer  Seal  for  First  Stage 
Turbine;  filed  22  February  1974;  patented 
29  April  1975;  not  available  NTIS. 

Patent  3.880,638 :  Thermal  Tempting  at  Non- 
Oxide  Glass  Compositions;  filed  21  Decem¬ 
ber  1973;  patented  29  AprU  1975;  not  avaU- 
able  NTIS. 

Patent  3,881,154:  High  Resolution,  Very  Short 
Pulse,  Inosounder;  filed  13  July  1973; 
patented  29  AprU  1975;  net  available  NTIS. 


US.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  BuUdlng,  Agricultural  Research 
Service,  Hyattsvllle,  Md.  20782. 

Patent  Application  499310;  PhosiUiorus, 
Nitrogen,  Bromine  Containing  Polymers 
and  Process  for  Producing  Flame  Retardant 
TextUes;  filed  22  August  1974;  PC$335/ 
MP$2.25. 

Patent  Application  506,934:  Durable  Press 
Chemical  Finishing  of  Cotton-Blend 
Textiles  by  Sublimation  Drying;  filed  17 
September  1974;  PC$335/MF$235. 

Patent  AppUcatlon  527,399:  Cotton-Tung  Oil 
Durable-Press  TextUes  with  High  Flex 
Abrasion  Resistance;  filed  26  November 
1974;  PC$335/MF$235. 

Patent  3,787,456:  N-Benzyl-N-2-Acetoxy- 
ethyl-Oleamlde;  filed  13  September  1972; 
patented  22  January  1974;  not  available 
NTIS. 

Patent  3,787,457;  N-Ethyl-N-3-Ethoxypro- 
pyl-Oleamldes;  filed  13  September  1972: 
patented  22  January  1974;  not  available 
NTIS. 

Patent  3.801,609:  N-Substltuted  Fatty  Acid 
Amide  Lubricants;  filed  6  AprU  1973; 
patented  2  AprU  1974;  not  available  NTIS. 
Patent  3,803,186:  N-Cyclohexyl-N-2-Acetoxy- 
ethyl-Oleamlde;  filed  13  September  1972; 
patented  9  AprU  1974;  not  avaUable  NTIS. 
Patent  3,808,241:  N,N-Bls(2-(3-Carboalkoxy- 
proplonyloxy)  Ethyl  l-Oleamldes;  filed  7 
May  1971;  patented  30  AprU  1974;  not 
avaUable  NTIS. 

Patent  3,803,242:  N,N-Dl-N-Butyl-2-(01eoyl- 
oxy)  Proplonamlde;  filed  13  September 
1972;  patented  30  AprU  1974;  not  avaUable 
NTIS. 

Patent  3,821,196:  Carbohydrate-Boron  Alk- 
oxlde  Compotmds;  filed  15  October  1973; 
patented  28  June  1974;  not  avaUable  NTIS. 
Patent  3,833,661:  Novel  Process  for  the 
Preparation  of  Trls( Hydroxymethyl)  Phos¬ 
phine  and  Trls( Hydroxymethyl)  Phosphine 
Oxide;  filed  18  July  1972;  patented  3  Sep¬ 
tember  1974;  not  avaUable  NTTS. 

Patent  3,835,182:  Dehydroabletlc  Acid  and 
Ethylene  Reaction  Products;  filed  13  Sep¬ 
tember  1972;  patented  10  September  1974; 
not  avaUable  NTIS. 

Patent  3,847,542:  Process  for  Preparing 
Frosted  and  Multicolored  Cotton  Pile 
Fabrics;  filed  1  June  1973;  patented  12  No¬ 
vember  1974;  not  avaUable  NTIS. 

Patent  3.849,066;  Method  of  Increasing 
Covering  Power  of  Knitted  Cotton  Fabric; 
filed  13  September  1972;  patented  19  No¬ 
vember  1974;  ix>t  avaUable  NTIS. 

Patent  3354,868:  Non- Aqueous  Process  for 
Reacting  Sultones  with  CeUuloslc  Mate¬ 
rials  and  the  Product  Produced;  filed  15 
November  1972;  patented  17  December 
1974;  not  avaUable  NTIS. 

Patent  3354,873:  Use  of  Sodium  Bisulfite  in 
an  Improved  Process  for  tbe  Treatment  of 
CeUulose  TextUe  Materials  with  Carbamate 
Finishing  Agents  and  Sulfurous  Add;  filed 
18  December  1972;  patented  17  December 
1974;  not  available  NTIS. 

National  Aeronautics  and  Space  Administra¬ 
tion.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-3, 
Washington.  D.C.  20546. 

Patent  3375.404:  Wide  Angle  Sun  Sensor; 
patented  1  AprU  1975;  not  avaUable  NTI& 

[FR  Doc.75-32587  Filed  12-2-75:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  invmtions  listed  briow  are  owned 
by  the  UR.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 
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Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  toe  event 
of  an  interference  before  toe  Patent  Of¬ 
fice.  Claims  and  other  technical  data  can 
usually  be  made  available  to  serious  pro¬ 
spective  licensees  by  the  agency  which 
filed  toe  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 

Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  Application  576,059:  Serpentine 
Charge-Coupled-Device  Memory  Circuit; 
filed  9  May  1975;  PC  $3.25/MF  $2.25. 

Patent  Application  576,504:  Inflight  Intra¬ 
venous  Bottle  Holder;  filed  12  May  1975; 

PC  $3.25/MF  $2.25. 

Patent  Application  576,505:  Separation 
Spring  Actuator;  filed  12  May  1975;  PC 
$3.25/MF  $2.25. 

Patent  Application  577,133 :  Tone  Count  Au- 
diometrlc  Computer;  filed  13  May  1975; 

PC  $3.25/MF  $2.25. 

Patent  Application  577,972:  Low  Height  VLF 
Antenna  System;  filed  15  May  1075;  PC 
$8.25/MF  $2.25. 

Patent  3,385,901;  Fluorlnated  Carbinols  and 
Method  of  Preparing  Same;  filed  6  April 
1965;  patented  28  May  1968;  not  avail¬ 
able  NTIS. 

Patent  3,881,977:  Treatment  of  Graphite 
Fibers;  filed  15  November  1972;  patented 
6  May  1975;  not  available  NTIS. 

Patent  3,883,879:  Portable  Pantograph  C- 
Scan  Becordlng  Flow  Detecting  System; 
filed  28  August  1973;  patented  13  May 
1975;  not  available  NTIS. 

Patent  3,884,884:  Apparatus  for  Providing  an 
Aerodynamic  Window;  filed  9  May  1974; 
patmted  27  May  1975;  not  available  NTIS. 
Patent  3,886,337:  Templates  for  Switch  Set¬ 
ting  In  Computer  Control;  filed  7  Novem- 
bw  1973;  patented  27  May  1975;  not  avail¬ 
able  NTIS. 

Patent  3,886,366:  Compton  Back-Scattered 
Radiation  Source;  filed  13  April  1973;  pat¬ 
ented  27  May  1975;  not  available  NTIS. 
Patent  3386,463:  Pulse  Width  Detector  Cir¬ 
cuit;  filed  9  May  1974;  patented  27  May 
1975;  not  available  NTIS. 

Patent  3,886,478:  Multi-Component  Flow  In¬ 
jector  Pump  for  a  Flowing  Gas  Laser  with 
Low  Output  Pressure;  filed  6  November 
1973;  patented  27  May  1975;  not  available 
NTIS. 

Patent  3,886,551 :  Video  Slope  Rate  Detector; 
filed  26  May  1972;  patented  27  May  1975; 
not  available  NTTS. 

Patent  8,886,556:  Multichannel  Direction 
Finding  Receiver  System;  filed  22  April 
1968;  patented  27  May  1975;  not  available 
NTIS. 


UB.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  Building,  Agricultural  Research 
Service,  Hyattsvllle,  Md.  20782. 

Patent  Application  453,910:  Single  Bath 
Fungicidal  Chrome-Zlrconyl  Acetate  Min¬ 
eral  Dyeing  Process  for  Cellulosics;  22 
March  1974;  PC$825/MF$235. 

Patent  Application  453,913:  A  Laboratory 
Apparatus  for  Treating  Cotton  and  Cot¬ 
ton-Blend  Textiles  with  Organic  Solvent 
Vapors;  filed  22  March  1974;  PC$3.25/MF 
$2.25. 

Patent  Application  461,208:  Treatment  of 
Cotton  With  Glycldyl  Methacrylate  Using 
Ionizing  Radiation;  filed  15  July  1974; 
PC$3.25/MF$2.25. 

Patent  Application  467,547;  Glycerol  Glyco¬ 
side  Esters  of  Fatty  Acids;  filed  6  May  1974; 
PC$3.25/MF$2.25. 

Patent  Application  468,951:  Use  of  Acidic 
Hexane  to  Process  Oilseeds  for  Protein  and 
Oil;  filed  10  May  1974;  PC$3.25/MF$2.26. 
Patent  Application  468352:  An  Improved 
Method  of  Application  of  THPOH-NH3  Fire 
Retardant  Finish  to  Textiles;  filed  10  May 
1974;  PC$3.25/MF$2.26. 

Patent  Application  471,516:  Phosphaadaman- 
tanes:  Synthesis  of  2-Thia-l,3,5-Tnaza-7- 
Phosphaadamantane  2,2-Dioxlde  and  De¬ 
rivatives;  20  May  1974;  PC$3.26/MF$2.25. 
Patent  Application  473,477 :  Quaternary  Salts 
for  Hair  Cream  Rinse  Formulation;  28  May 
1974;  PC$3.26/MF$2.25. 

Patent  Application  476,236:  Flame  Retardant 
Textiles  by  Use  of  Nitrogenous  Type  Resin 
and  Antimony  Oxide;  filed  4  June  1974; 
PC$3.25/ldF$2.25. 

Patent  Application  476,244:  Process  for  Pre¬ 
paring  Multicolored  Cotton  Pile  Fabric; 
filed  4  June  1974,  PC$3.25/MF$2.25. 

Patent  Application  484,197:  Opening  and 
Gripping  Mechanism  for  Automatic  Pro¬ 
duce-Bagging  Machine  that  Uses  Factory 
Roll  Polyethylene  Net  Tubing;  filed  28 
June  1974;  PC$325/MF$2.25. 

Patent  Application  489,797 :  Agricultural 
Foams  as  Carriers  for  Activated  Charcoal; 
filed  17  June  1974;  PC$3.26/MF$2.25. 

Patent  Application  495,561:  Process  for  Re¬ 
ducing  Agent  Migration  During  Treatment 
of  Knitted  Cotton  Fabric;  filed  7  August 
1974;  PC$3.76/MF$226. 

Patent  Application  498,150;  Carbox3nnethyl 
(CM)  Cottons  Prepared  in  Non- Aqueous 
Media;  filed  16  August  1974;  PC$3.25/MF 
$235. 

Patent  Application  498,164:  Removal  of  Mer¬ 
cury  frtnn  Aqueous  Solutions  Employing 
Naval  Stores  Products;  filed  16  August 
1974;  PC$3.25/MF$2.25. 

Patent  Application  499,688:  Electrically  Con¬ 
ductive  OlassUke  Films  on  Glass  or  Ce¬ 
ramic  Surfaces  from  Aluminum  and  Plum- 
blte-Treated  Cellulosics;  filed  22  Aug\ist 
1974;  PC$3.26/MF$2.2S. 

Patent  Application  499,689:  Glassy  Materi¬ 
als  from  Plumbites  and  Cellulosics;  filed 
22  August  1974;  PC$3.25/MF$2.25. 

Patent  Application  499,693:  Color  Reversible, 
Mirror  Surface  Glassy  Materials  from 
Plumblte-Treated  Cellulosics;  filed  22  Au¬ 
gust  1974;  PC$336/MF$235. 

Patent  Application  499,803:  Flameproofing 
Resins  for  Organic  Textiles  from  Adduct 
Polymers;  filed  22  April  1974;  PC$3.25/MF 
$235. 

Patent  Application  499,804:  Flame  Resistant 
Organic  Textiles  Through  Treatment  with 
Phenols  and  Adduct  Polymers;  filed  22 
August  1974;  PC$336/MF$23S. 

Patent  Application  499,806:  Treatment  of 
Organic  Textiles  with  Adduct  Pifijrmers 
and  Phenols;  filed  22  August  1974;  PC 
$335/MF$235. 

Patent  Application  499,807:  Phosphra-us  and 
Nitrogen  Containing  Resins  for  Flame¬ 
proofing  Organic  Textiles;  filed  22  August 
1974;  PC$335/MP$2.25. 


Patent  Application  501,412:  Method  of  Fix¬ 
ing  Water-Soluble  Vinyl  Monomers  in  and 
on  Fibrous  Substrates;  filed  28  August 
1974;  PC$3.75/MF$235. 

Patent  Application  501,416:  High-Molecular 
Weight  Acidic  Polymers;  filed  28  August 
1974;  PC$3.25/MP$2.25. 

Patent  Application  501,417:  Recurable  Dur¬ 
able  Press  Fabric  with  Soil  Release  Prop¬ 
erties;  filed  28  Axigust  1974;  PC$3.76/MP 
$2.25. 

Patent  Application  501,418:  Flame-Resistant 
Textiles  Through  Finishing  Treatments 
with  Vinyl  Monomer  Systems;  filed  28  Au¬ 
gust  1974;  PC$3.75/MF$2.25. 

Patent  Application  501,419:  Method  of  Po¬ 
lymerizing  and  Fixing  Carboxyl-Contain¬ 
ing  Vinyl  Monomers  in  High  Conversion 
on  Fibrous  Substrates;  filed  28  August 
1974;  PC$3.76/MF$235. 

Patent  Application  501,421:  Fixation  of  Mul¬ 
tivalent  Metal  Salts  of  Carboxyl-Contain¬ 
ing  Vinyl  Monomers  on  Fibrous  Substrates; 
filed  28  Augtist  1974;  PC$3.25/MF$2.25. 
Patent  Application  502,241:  Alkoxylated  Hy- 
drox3nnethylated  Resin  Acids  and  Resin 
Derivatives  as  Reactants  for  Rigid  Poly¬ 
urethane  Foams;  filed  30  August  1974; 
PC$3.75/MF$2.25. 

Patent  Application  504,646:  Preparation  of 
Stable  Strong  Base  Celltilosic  Anion  Ex¬ 
changers  with  Red-Ox  Potentials;  filed  9 
September  1974;  PC  $336/MP  $235. 

Patent  Application  506,933:  Acid  Catal3rzed 
Reactive  Carbamate  Dyestuffs;  filed  17 
September  1974;  PC  $335/MP  $235. 

Patent  Application  509,584;  Ultraviolet-Ini¬ 
tiated  Preparation  of  N,N-Dibutyl-9(10)- 
Dlbutyl  pbosphono  Octsulecanamlde;  filed 
26  September  1974;  PC  $336/MF  $235. 
Patent  Application  513,361:  An  Improved 
Process  in  the  Finishing  of  Cellulose -Con¬ 
taining  Materials  by  Use  of  Magnesium  Sul¬ 
fate  with  N-Methylol  Amide  Crosslinking 
Agents  and  Sulfuric  Acid;  filed  9  October 
1974;  PC  $835/MF  $2.25. 

Patent  Application  529,974:  Quaternary 
Arylamlnoalkyl  Phosphonlum  Salts  and 
Process  for  the  Preparation  Thereof;  filed 
5  December  1974;  PC  $335/MF  $235. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street  SW.,  Washington, 
D.C.  20590. 

Patent  Application  590,192 :  Portable  Remote 
Pilot  Terminal;  filed  25  June  1975;  PC 
$335/MF  $235. 

Patent  Application  590,814:  Self-Adjusting 
String  Extensiometer;  filed  27  June  1975; 
PC  $335/MF  $235. 

National  Aeronautics  and  Space  Administra¬ 
tion,  Assistant  General  Counsel  for  Pa¬ 
tent  Matters,  NASA  Code  GP-2,  Washing¬ 
ton,  D.C.  20546. 

Patent  Application  568,541:  Surface  Finish¬ 
ing  filed  16  AprU  1975;  PC  $3.75/MF  $235. 

[FR  Doc.75-32588  Filed  12-2-76;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[FDA-225-78-4004] 

INSPECTION  OF  VIRGINIA  FOOD 
PROCESSING  AND  STORAGE  FACILITIES 

Memorandum  of  Understanding  With  the 
Virginia  Department  of  Agriculture  and 
Commerce 

The  Virginia  Department  of  Agricul¬ 
ture  and  Commerce’s  Division  of  Product 
and  Industry  Regulation  and  toe  Food 
and  Drug  Administration  have  renewed 
their  agreement  concerning  certain 
related  objectives  in  canylng  out  their 
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respective  responsibilities.  The  agree¬ 
ment,  which  sets  forth  the  working  ar¬ 
rangements  to  be  followed  ooncemlng 
inspection  of  all  Virginia  food  processing 
and  storage  facilities  of  mutual  obliga¬ 
tion,  reads  as  follows: 

Memorandum  of  Understanding  between 
the  Pood  Inspection  Section,  Division  of 
Product  and  Industry  Regulation,  Virginia 
Department  of  Agriculture  and  Commerce 
and  the  Baltimore  District,  Food  and  Drug 
Administration. 

I.  Purpose.  It  is  the  purpose  of  this  under¬ 
standing  to  provide  more  effective  consumer 
protection  through  more  efficient  coverage 
of  the  Virginia  food  Industry  to  maximize 
federal  and  state  manpower  utUizaticm  by 
the  complete  elimination  of  duplication. 

II.  Work-sharing  program. 

A.  Goals  and  responsibilities.  The  Virginia 
Department  of  Agriculture  and  Commerce 
(VDAC)  Pood  Inspection  Section  and  the 
Pood  and  Drug  Administration  (PDA) 
Baltimore  Investigations  Branch  wUl  share 
the  responsibility  for  the  inspection  of  all 
Virginia  food  establishments  of  mutual  obli¬ 
gation.  Close  coordination  and  communica¬ 
tion  must  be  maintained  and  Joint  planning 
and  work  scheduling  wlU  be  performed  to 
assure  that  manpower  is  efficiently  utilized 
and  regulatory  efforts  are  properly  meshed 
to  achieve  a  high  level  of  industry  compli¬ 
ance. 

B.  Commitment:  1.  Inspection  inventory: 
An  inventory  of  firms  covered  by  this  \inder- 
standlng,  hereinafter  referred  to  as  the  co¬ 
operative  establishment  Inventtwy  (CEI)  will 
be  maintained  by  FDA’s  data  processing  unit 
(DPU)  and  updated  continuously  as  data  is 
received  from  both  agencies. 

2.  Inspection  commitment:  Each  agency 
will  make  an  annual  commitment  for  the 
number  of  inspections  it  plans  to  make  of 
C£ff  firms.  The  commitments  will  be  made 
at  each  September  planning  session  and  will 
be  Included  as  an  addendum  to  this  agree¬ 
ment.  The  commitments  may  be  reviewed  and 
adjusted  if  necessary, 
ni.  General  provisions. 

A.  Information  exchange:  There  will  be  a 
complete  interchange  of  information  between 
the  agencies  with  respect  to  the  CEI  and  to 
all  areas  of  mutual  obligation. 

1.  CEI  inspections:  All  inspection  reports, 
assay  reports  and  correspondence  pertaining 
to  firms  in  the  CEI  will  be  exchanged  in  a 
timely  fashion. 

a.  VDAC  inspection  reports:  The  CMnplete 
inspection  report  will  be  submitted  with  eu^ 
FD-481  (cover  sheet.  An  FD-481a  (endorse¬ 
ment  sheet  will  be  prepared  and  submitted 
with  violative  reports  only  and  with  reports 
of  contract  inspections.  VDAC  Inspection 
classification,  followup  Inspection  date,  and 
inspection  priority  win  be  Included  on  aU 
reports  with  the  date  and  initials  of  the 
endorser. 

b.  FDA  inspection  reports:  Completed  PDA 
inspection  reports  will  be  sent  to  VDAC  in  a 
timely  fashion.  The  list  of  observations  wlU 
be  mailed  to  VDAC  as  soon  after  Inspection 
as  possible. 

2.  Samples:  Copies  of  reports  of  analysis  of 
violative  out-of-state  food  products  sampled 
by  VDAC  under  its  survelUance  programs 
will  be  forwarded  to  PDA  for  apprc^riate  fol¬ 
lowup.  In  addition,  each  agency’s  assay  re¬ 
ports  of  CEI  firms’  products  wlU  be  exchanged 
for  informational  purposes.  Violative  reports 
will  be  appropriately  flagged. 

3.  Complaints:  Consumw  ccHnplaints  in¬ 
volving  CEI  firms  win  be  investigated  by  the 
agency  receiving  the  complaint.  ’The  excep¬ 
tion  to  this  procedure  would  Involve  con¬ 
sumer  complaints  concerning  CEI  firms  which 
are  scheduled  for  inspectlonal  coverage  by 
the  other  agency.  In  such  instances  the  com¬ 


plaint  will  be  forwarded  immediately  to  the 
supervisor  of  the  Inspector/investigator 
scheduled  for  that  firm.  This  wUl  allow  the 
inspector/investigator  to  handle  the  com¬ 
plaint  during  his  routine  inspection. 

B.  Work  planning:  1.  Planning:  DPU  win 
prepare  a  printout  of  the  CEI  by  August  31 
each  year  to  be  used  for  the  annual  coopera¬ 
tive  work  plan  to  be  prepared  Jointly  by 
September  15. 

2.  Scheduling:  DPU  will  prepare  a  print¬ 
out  of  firms  scheduled  for  Inspection  dur¬ 
ing  a  particular  month  by  the  15th  of  the 
preceding  month  and  will  ret\im  assignment 
printouts  to  VDAC  by  the  25th.  Between  the 
15th  and  25th  of  each  month,  work  will  be 
scheduled  by  the  FaUs  Chvurch  Supervisory 
Investigator  and  Food  Section  Assistant  Su¬ 
pervisor  for  the  following  month. 

3.  Accomplishments:  A  monthly  accom¬ 
plishment  report  will  be  prepared  by  the  15th 
of  each  month  by  the  FDA  Investigations 
Branch  and  sent  to  the  VDAC  Food  Section. 

C.  Compliance  followup:  1.  Responsibility; 
Compliance  problems  will  be  handled  <hi  a 
case-by-case  basis.  It  will  be  the  responsi¬ 
bility  of  the  agency  which  discovers  a  vitia¬ 
tion  to  determine  the  impact  required  for 
achieving  compliance  and  to  follow  through. 

2.  Impact  actions:  The  responsible  agency 
may  elect  to  use  one  of  several  types  of  im¬ 
pact — reinspection,  sample  collection,  seizxire, 
product  recall,  warning  letter.  Joint  inspec¬ 
tion,  hearing,  prosecution,  referral  to  the 
other  agency,  etc.  The  partner  agency. will  co¬ 
operate  within  its  authority  with  the  re¬ 
sponsible  agency  if  compliance  followup  is 
requested.  If  referral  is  selected  for  impact, 
it  will  then  become  the  responsibility  of  the 
agency  to  which  referred  to  pursue  the 
violation  to  achieve  compliance. 

D.  Recall  and  emergency:  The  agencies  will 
cooperate  to  the  fullest  extent  possible  in 
handling  emergency  public  health  problems 
and  in  checking  effectiveness  of  product 
recalls. 

1.  Disaster  work:  Problems  involving  food 
contamination  caused  by  such  disasters  as 
flood,  fire,  hurricane,  carrlw  wreck,  etc.  will 
be  handled  Jointly  with  VDAC  in  command. 
The  food  section  supervisor  or  assistant  su¬ 
pervisor  will  promptly  notify  the  PDA  in¬ 
vestigations  branch  director  or  Falls  Church 
supervisory  investigator  of  the  situation  and 
request  help  as  needed. 

2.  Recall:  Each  agency  will  cooperate  with 
the  other  in  checking  the  effectiveness  of 
product  recalls.  The  recall  initiator  will  re¬ 
quest  the  assistance  of  the  partner  agency  if 
necessary. 

3.  Food  poisoning:  Each  agency  will  notify 
the  other  about  food  poisonings  brought  to 
its  attention  Involving  foods  of  mutual  obli¬ 
gation.  Investigation  of  such  food  poisonings 
will  be  a  cooperative  effort. 

E.  Program  review:  Joint  planning  sessions 
will  be  held  within  the  first  two  weeks  of 
March  and  September  each  year  to  review 
this  agreement,  discuss  the  cooperative  pro¬ 
gram,  evaluate  accomplishments,  and  plan 
future  cooperative  work.  During  the  March 
meetings  a  review  of  the  inspection  commit¬ 
ment  will  be  made,  if  not  previously  accom¬ 
plished.  A  new  inspection  cconmitment  tor 
the  year  beginning  October  1  will  be  made  at 
each  September  meeting. 

F.  Training:  Training  is  considered  essen¬ 
tial  for  the  maintenance  of  effective  inspec¬ 
tlonal  units.  It  will  be  discussed  and  planned 
for  at  each  planning  session. 

1.  Formal:  POTmai  training  courses  spon¬ 
sored  by  either  agency  will  be  available  when¬ 
ever  possible  for  the  other’s  personnel. 

2.  On-the-job:  Joint  inspections  will  be 
used  frequently  for  training  inspectors  of 
both  agencies.  It  will  be  the  responsibility  of 
the  inspection  unit  head  to  recognize  inspec¬ 
tlonal  weaknesses  and  request  Joint  inspec¬ 
tion  when  indicated. 


3.  Joint  inspection  techniques  courses  will 
be  conducted  pwiodlcally  to  attempt  to 
achieve  a  vinlform  approach  to  inspectlonal 
coverage  of  CEI  firms. 

O.  Mutual  performance  evaluations:  Eval¬ 
uation  of  the  quality  of  each  agency’s  inspec¬ 
tlonal  performance  is  necessary  to  assure  that 
its  responsibility  for  enforcing  its  respective 
laws  is  being  carried  out.  Performance  evalu¬ 
ation  will  be  a  continual  process  in  which 
three  techniques  will  be  used. 

1.  Scheduled  joint  evaluation  inspection: 
Each  VDAC  food  Inspector  and  each  FDA  in¬ 
spector  regularly  performing  inspections  of 
CEI  firms  will  be  evaluated  through  one  Joint 
inspection  per  agreement  year  to  provide  one 
measxire  of  his  perfc^mance. 

a.  Evaluation  of  FDA  investigators:  The 
supervisor  of  VDAC’s  food  section  or  a  mutu¬ 
ally  acceptable  designee  will  accmnpany  each 
FDA  investigator  assigned  regular  inspection 
of  CEI  firms  on  one  inspection  per  year  to 
observe  and  evaluate  his  performance.  The 
investigator,  evaluator,  and  the  firm  will  be 
determined  by  the  VDAC  supervisor  or  lUs 
designee  during  the  Joint  monthly  schedul¬ 
ing  sessions.  An  evaluation  memo  will  be 
prepared  and  submitted  to  the  director  of 
Baltimore  District’s  Investigations  Branch, 
who  will  be  responsible  for  correcting  any 
deficiencies. 

b.  Evaluation  of  VDAC  inspectors:  The  di¬ 
rector  of  Baltimore  District’s  Investigations 
Branch  or  a  mutually  acceptable  designee 
will  accompany  each  VDAC  food  Inspector 
on  one  inspection  per  year  to  observe  and 
evaluate  his  performance.  The  inspector, 
evaluator,  and  firm  will  be  determined  by  the 
director  of  FDA  Investigations  Branch  or  his 
designee  during  the  Joint  monthly  schedul¬ 
ing  session.  An  evaluation  memo  will  be  pre¬ 
pared  and  submitted  to  the  VDAC  Food  Sec¬ 
tion  supervisor,  who  will  be  responsible  for 
correcting  any  deficiencies. 

2.  Rotational  coverage  of  firms:  As  coverage 
of  firms  rotates  between  the  two  agencies, 
areas  neglected  by  gob  agency  will  be  brought 
to  the  attention  of  the  other’s  inspection  unit 
heed,  who  will  be  responsible  for  correcting 
the  deficiency  in  his  agency’s  coverage. 

3.  Report  review:  As  each  agency  reviews 
inspection  repmts  submitted  by  its  partner 
agency,  incuiequate  reporting  and/or  han¬ 
dling  of  the  Inspection  can  be  determined. 
Such  inadequacies  will  be  ref>orted  by  the 
reviewer  to  the  responsible  inspection  unit 
head  to  prevent  recurrence.  Data  errors  will' 
be  reported  by  DPU  to  both  inspection  units. 

H.  Term  of  understanding:  This  under¬ 
standing  will  expire  on  September  30,  1976, 
unless  renewed  and  signed  by  both  agencies 
to  ocmtinue  it  in  effect  until  the  following 
September  30. 

Both  agencies  must  meet  in  September  of 
each  yecu'  to  review  the  understanding,  to 
plan  their  cooperative  programs  for  the  fol¬ 
lowing  year,  to  set  their  respective  inspection 
commitments  for  the  year,  and  to  officially 
renew  this  understanding. 

The  renewed  understanding  shall  contain 
the  inspection  ccunmitment  agreed  to  at  the 
September  meeting  and  signed  by  the  heads 
of  the  agencies’  Inspection  units  (Supervisor, 
Food  Section,  VDAC  and  Director,  Investiga¬ 
tions  Branch,  FDA  Baltimore  District),  and 
any  changes  required  in  the  basic  under¬ 
standing. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  Virginia 
Department  of  Agriculture  and  Commerce: 

By:  Billy  W.  Southall,  Director,  Division 
<rf  Product  and  Indxistry  Regulation,  Vir¬ 
ginia  Department  of  Agrlcultiue  and  Com¬ 
merce. 
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Dated:  September  34, 1975. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

By:  M.  L.  Strait,  Deputy  Etegional  Food  and 
Drug  Dlrectm,  Food  and  Drug  Administra¬ 
tion,  Baltimore  District. 

Dated:  September  28, 1975. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  S^tem- 
ber  26,  1975. 

Dated:  November  25, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-32532  Piled  12-2-75,8:45  am] 


[Docket  No.  75N-0213] 

PRE-1962  NEW  DRUG  PRODUCTS  NOT 
REVIEWED  BY  NAS-NRC 

Invitatfon  To  Submit  Data 
Correction 

In  FR  Doc.  75-31184,  appearing  at 
page  53609  in  the  issue  for  Wednesday, 
November  19,  1975,  make  the  following 
changes: 

1.  In  the  second  column  of  the  table 
on  page  53610,  the  first  line  of  the  second 
entry  should  read,  “Hypertensin  Injec¬ 
tion,  containing”. 

2.  At  the  end  of  the  next  to  last  full 
paragraph  of  the  document,  a  line  should 
be  added,  reading,  “Such  notice  will  offer 
an  opportunity  for  hearing  concerning 
any  indications  concluded  to  lack  sub¬ 
stantial  evidence  of  effectiveness.” 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-75-445,  etc.] 

OYSTER  BAY  COMMUNITY  ET  AL. 

Order  of  Suspension;  Correction 

In  the  matter  of  Oyster  Bay  Commu¬ 
nity,  (Docket  No.  N-75-445),  RINCON 
RESORTS  OF  COSTA  RICA  (Docket  No. 
N-75-448),  holiday  OUT  IN  AMER¬ 
ICA  AT  TANSI,  INC.  (Docket  No.  N^75- 
447),  and  TRANQUILITY  FALLS 
(Docket  No.  N-75-446) . 

1.  On  October  16,  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Oyster  Bay  Community  40  FR  48545. 
The  following  change  should  be  made  to 
that  Order:  Correct  the  signature  and 
issuance  lines  to  read  as  follows: 

Issued  in  Washington,  D.C.,  October  9, 
1975.  ' 

Alan  J.  Kappeler, 
Interstate  Land  Sales 
Administrator  (Acting) . 

2.  On  October  16,  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Rincon  Resorts  of  Costa  Rica  40  FR 
48545.  The  following  change  should  be 
made  to  that  Order:  Correct  the  signa¬ 
ture  and  issuance  lines  to  read  as  follows: 


Issued  in  Washington,  D.C.,  October  3, 
1975. 

Alan  J.  EIappeler, 
Interstate  Land  Sales 
Administrator  (Acting) . 

3.  On  October  18,  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Holiday  Out  in  America  at  Tansi,  Inc. 

40  FR  48546.  The  following  change 
should  be  made  in  that  Order:  Correct 
the  signature  and  issuance  lines  to  read 
as  follows: 

Issued  in  Washington,  D.C.  October  3, 
1975. 

Alan  J.  Kappeler, 
Interstate  Land  Sales 
Administrator  (Acting) . 

4,  On  October  16,  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Tranquility  Falls  40  FR  48546.  The 
following  change  should  be  made  to  that 
Order.  Correct  the  signature  and  issu¬ 
ance  lines  to  read  as  follows: 

Issued  in  Washington,  D.C.  October  3, 
1975. 

Alan  J.  Kappeler, 
Interstate  Land  Sales 
Administrator  (Acting) . 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  20, 1975. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting) . 

[FR  Doc.75-32568  Piled  12-2-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  28453:  Order  75-11-116] 

AMERICAN  AIRUNES,  INC.,  ET.  AL 

U.S.  Mainland-Puerto  Rico /Virgin  Islands 
Fares;  Order 

In  the  matter  of  increases  in  UB.  Main¬ 
land-Puerto  Rico/Virgin  Islands  fares 
proposed  by  American  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  and  Pan  Ameri¬ 
can  World  Airways,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  28th  day  of  November,  1975. 

By  Order  75-10-127,  October  31,  1975, 
the  Board  suspended  a  proposal  by  Amer¬ 
ican  Airlines,  Inc.  (American),  Eastern 
Air  Lines,  Inc.  (Eastern) ,  and  Pan  Amer¬ 
ican  World  Airways,  Inc.  (Pan  Ameri¬ 
can)  to  increase  fares  by  eight  percent 
in  the  UB.  Mainland-Puerto  Rico/Virgin 
Islands  (PR/VI)  market.^  The  Common¬ 
wealth  of  Puerto  Rico  (Commonwealth) 
filed  a  complaint  against  the  proposal  to 
Increase  fares,  alleging,’  inter  alia,  that  it 
is  manifestly  unfair  to  Puerto  Rico  to 
allow  another  fare  increase  before  the 
fares  case  is  decided;  that  current  trends 
in  ccurier  costs  cast  serious  doubt  on  the 
need  for  a  ftniher  increase;  and  that 
with  a  nine  percent  unadjusted  return 
on  investment  in  fiscal  1975,  American 
surdy  would  exceed  a  12  percent  return 
after  ratemaking  adjustments  and  that 


>At  present,  Pan  American  operates  only 
between  Miami  and  San  Juan  In  this  rate- 
making  entity. 


an  eight  percent  increase  will  result  in 
excess  psTofits  for  Am^can,  the  only  car¬ 
rier  (H^erating  economically  and  effi¬ 
ciently  in  the  market.  The  Civil  Aero¬ 
nautics  Board’s  Office  of  the  Consumer 
Advocate  also  filed  a  cmnplaint  alleging 
that  continuous  ad  hoc  fare  adjustments 
during  the  pendency  of  an  extended  fare 
investigatk^  which  is  the  case  in  Docket 
24353,  essentially  render  nugatory  the 
regulatory  process  by  Interfering  with 
the  orderly  conclusion  of  the  case.  The 
Board  indicated  that  it  was  not  possible 
to  complete  a  definitive  analysis  of  the 
carriers’  revenue  need  on  and  after  No¬ 
vember  1,  1975,  but  that  it  would  issue 
an  order  prior  to  December  1,  1975  deal¬ 
ing  with  the  merits  of  the  proposal. 

The  Board  now  concludes  that,  after 
appropriate  ratemaking  adjustments  to 
carrier  results,  the  requested  eight  per¬ 
cent  general  fare  increase  would  produce 
an  excessive  return  on  investment,  and 
should  not  be  permitted.  However,  as  dis¬ 
cussed  below,  an  overall  increase  of  ap¬ 
proximately  two  percent  would  not  ap¬ 
pear  to  be  unreasonable. 

Adjustments  to  the  carriers’  operating 
results  fall  into  two  general  categories: 
those  required  by  application  of  the  rate- 
making  standards  established  in  Order 
74-16-78,  (Mainland  U.S.-Puerto  Rico/ 
Virgin  Islands  Fares  case) ,  and  those  ad¬ 
justments  which  are  carried  over  from 
determination  of  48 -state  revenue  need 
which  we  believe  to  be  sound  ratemaking 
concepts  regardless  of  the  ratemaking 
entity  involved;  namely,  an  adjustment 
to  compensate  for  a  decline  in  aircraft 
utilization,  and  an  adjustment  to  reflect 
cost  inflation  (net  of  productivity)  up  to 
November  1, 1975.* 

By  far  the  most  significant  adjustment 
relates  to  load  factor,  which  impacts  most 
heavily  on  Eastern  since  its  reported  load 
factor  for  the  year  ended  Jime  1975  in 
the  New  York-San  Juan  market  was  58.6 
percent  (versus  the  68  percent  standard) , 
and  57.6  percent  in  all  other  markets 
(versus  the  60  percent  standard).  The 
adjustment  to  eliminate  discount  fares 
does  not  have  a  significant  impact  on 
either  American  or  Eastern  in  the  New 
York-San  Juan  market,  but  in  the  “all 
other”  markets,  it  is  substantial  for 
Eastern  since  discount-fare  traffic  ac¬ 
counted  for  approximately  52  percent  of 
its  total  traffic  for  the  year  ended  June 
1975. 

Operating  costs  have  been  adjusted  to 
bring  them  forward  to  November  1. 1975. 
The  Board  calculated  the  cost-escala¬ 
tion  factor  consistent  with  the  method¬ 
ology  used  in  48-state  ROI  determina¬ 
tion;  i.e.,  fuel  separated  from  nonfuel 
expense.*  Fuel  costs  were  determined  for 
each  carrier  for  this  operating  entity 
based  on  the  latest  data  available  to  the 
Board.  The  nonfuel  expense  calculation 
reflects  productivity  changes  for  fiscal 


*  The  details  of  the  Board’s  analysis  will  be 
available  for  public  inspection  In  the  public 
reference  room  on  Monday.  December  1, 1975. 

•  See  Orders  75-6-73  and  75-8-99  for  discus¬ 
sions  of  the  rationale  behind  separating  fuel 
from  nonfuel  expenses. 
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1975  over  fiscal  1974.  Application  of  the 
foregoing  calculations  results  In  an  in¬ 
flation  factor  of  5.72  percent  for  Ameri¬ 
can  and  —0.5  percent  for  Eastern.  These 
compare  with  cost-inflation  factors  used 
by  American  and  Eastern  of  12.8  percent 
and  11.5  percent,  respectively,  llie  dif¬ 
ference  between  the  results  arrived  at  by 
the  Board  and  those  of  the  carriers  can  be 
laid  primarily  to  the  separation  of  fuel 
and  nonfuel  expense,  and  a  differing 
computational  technique  in  bringring  his¬ 
torical  results  forward  to  November  1.* 
Again,  consistent  with  the  method¬ 
ology  used  in  assessing  48-state  revenue 
need,  aircraft  utilization  for  the  year 
ended  June  30,  1975  was  compared  with 
that  exp>eiienced  In  calendar  year  1972. 
With  respect  to  Eastern,  this  comparison 
reveals  that  L-lOll  utilization  increased 
slightly  while  utilization  for  other  air¬ 
craft  types  dropped  modestly.  Since  the 
dollar  impact  of  the  Increase  in  L-lOll 
utilization  more  than  offset  the  decrease 
in  utilization  of  other  aircraft,  no  ad¬ 
justment  was  warranted  in  Eastern’s 
case.  On  the  other  hand,  virtually  all  air¬ 
craft  types  operated  by  American  showed 
a  decline  in  utilization  from  1972;  most 
importantly  the  B-747.  B-747  utili^tlon 
declined  almost  25  percent  and  became  it 
is  the  predominant  aircraft  used  by 
American  in  this  market,  the  utilization 
adjustment  has  a  slgniflcant  impact  for 
ratemaking  purposes.  Nevertheless,  the 
requested  eight  percent  Increase  produces 
a  combined  rate  of  retxirn  for  both  car¬ 
riers  of  approximately  15  percent,  even 
without  a  utilization  adjustment. 

After  making  the  foregoing  adjust¬ 
ments,  Including  the  utilization  adjust¬ 
ment,  we  have  determined  that  at  pres¬ 
ent  fare  levels,  the  ratemaking  ROI  for 
both  carriers  cmnbined  was  10.68  percent 
for  the  year  ended  June  1975,  and  with 
the  requested  eight  percent  Increase 
would  be  15.62  percent.  Consequoitly,  it 
must  be  concluded  that  the  requested 
fare  increase  would  produce  an  excessive 
rate  of  return.  Contrary  to  the  conten¬ 
tion  of  the  Commonwealth,  and  consist¬ 
ent  with  our  interim  declsimi  in  the 
fares  case,  our  determination  herein  re¬ 
flects  Indmtry  results,  and  not  just  those 
of  the  carrier  in  the  most  favorable 
financial  position  in  this  operating  en¬ 
tity.  Adjusted  results  for  the  year  ended 
June  1975  at  present  fares  and  with  the 
requested  eight  percent  increase  are  set 
forth  in  Appendix  A,  filed  as  part  of  the 
original  docxunent. 

Our  analysis  indicates  that  an  across- 
the-board  fare  Increase  of  2.2  percent  in 
all  Mainland-Puerto  Rico/Virgin  T.«;ia.nds 
markets  would  produce  a  ratemaking 
ROI  of  very  close  to  12  percent.  However, 
such  an  across-the-board  increase  would 


*  For  example,  American's  cost-inflation 
computation  Incorporates  fuel  costs  fiscal 
1975  over  1974,  and  therefore  reflects  a  signif¬ 
icant  upward  trend.  As  a  matter  of  fact,  per- 
gallon  fuel  costs  In  this  operating  entity  have 
been  declining  very  slightly  since  Jime  30, 
1975.  To  accept  American’s  approach  would  be 
to  grossly  Inflate  the  true  fuel-cost  picture. 
Overall,  this  difference  In  treatment  of  fuel 
costs  Is  the  primary  reason  for  the  difference 
between  the  Inflatloo  factors  used  by  the 
carriers  and  those  used  by  the  Board. 


result  in  a  return  below  12  percent  in  the 
New  York-San  Juan  market  while  pro¬ 
ducing  a  return  in  excess  ot  12  percoit 
in  ’’all  other"  markets.  By  adcgitlng  a 
higher  load-factor  standard  applicable  to 
the  New  Yoi^-San  Juan  market,  the 
Board  gave  recognition  to  the  economic 
factors  which  make  a  higher-density, 
lower-fare  service  {«>propriate  in  this 
unique  market.  However,  the  existing 
fares  exhibit  a  wider  gap  between  per- 
mlle  normal  fares  in  this  market  and  all 
others  than  is  justified  by  the  difference 
in  load  factors  and  the  application  of 
our  other  ratemaking  standards.  In  our 
judgm^t,  the  rate-of -return  standard 
should  be  applied  separately  to  the  New 
Yoi^-San  Juan  and  "all  other"  markets 
to  ascertain  whether  the  fare  relation¬ 
ships  are  £tf>pr(9riate.  Oxir  calculations 
show  that  a  3.1  perc^t  fare  Increase  in 
the  New  York-San  Juan  market,  and  a 
1.1  percent  Increase  in  all  other  msukets, 
would  produce  a  ratanaking  ROI  of  ap¬ 
proximately  12  percent  in  each  sidxii^- 
slon  of  the  overall  ratanaking  entity. 

In  view  of  the  foregoing,  the  Board  will 
affirm  its  suspaisiai  of  the  8  percent 
fare  increase. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered  That:  L  The  investiga¬ 
tion  and  suspension  of  the  fares  and  pro¬ 
visions  described  in  orderly  paragraphs 
1  and  2  of  Order  75-10-127  is  hereby 
affirmed;  and 

2.  A  copy  of  this  order  be  served  on 
American  '  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc..  Pan  American  World  Air- 
wasrs,  Inc.,  the  Ccmunonwealth  of  Puerto 
Rico,  and  the  Civil  Aeronautics  Board’s 
Office  of  Consumer  Advocate. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-32683  Plied  12-2-75;8:45  am] 


[Docket  28658;  Ord»  75-11-118] 

EMERY  AIR  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation 

Adc^ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  Nov^nber,  1975. 

In  the  matter  of  increased  excess- 
valuation  charge  and  nonacceptance  of 
certain  commodities  proposed  by  Eknery 
Air  Freight  Corporation. 

By  tariff  revisions  issued  October  30 
and  maiited  to  become  effective  Decem¬ 
ber  1,  1975,  Emery  Air  Freight  Corpora¬ 
tion  (Emery),  an  air  freight  forwarder, 
proposes,  inter  alia,  with  respect  to  its 
domestic  shipments,  (1)  to  increase  ex¬ 
cess- valuation  charges  from  15  cents  to 
50  cents  per  $100  of  excess  valuation  by 
which  such  value  exceeds  50  cents  per 
pound  or  $50,  whichever  is  higher,  for 
cameras,  binoculars,  calculators,  wigs. 


*Tlmm.  member,  filed  concurring  state¬ 
ment  as  part  of  the  original  document. 


watches  and  jewelry,*  and  (2)  to  refuse 
to  cany  (a)  certain  precious  metals  ex¬ 
cept  as  a  part  of  electrical  at  electronic 
machinery,  (b)  stamps,  bonds,  and  cer¬ 
tain  other  negotiables,  and  (^Iglnal- 
source  documents  with  a  declared  value 
exceeding  $500  per  shlpmoit* 

The  foregoing  ccHiunodities  that  are 
nonacceptable  if  they  exceed  $500  in 
value  per  shiixnent  are  acceptable  at 
lower  values  only  to  the  extent  of  one 
shipment  per  day  from  one  consignor  to 
one  consi^ee. 

In  support  of  its  proposal  to  Increase 
excess  value  charges.  Emery  asserts,  in¬ 
ter  alia,  that  the  commodities  involved 
result  in  claims  of  $5.33  per  shipment  as 
compared  with  overall  average  expense  of 
$.51  per  shiixnent;  that  it  is  necessary  to 
offer  a  higher  degree  of  security  requir¬ 
ing,  among  other  things,  the  hiring  of 
additional  personnel,  and  inaugurating 
a  new  training  program,  at  a  total  cost  of 
between  $116,000  and  $121,000  annually; 
tmd,  that  the  revenue  expected  to  be 
derived  from  the  proposed  increase  in  ex¬ 
cess  value  charges  is  about  $55,000 
monthly. 

In  support  of  its  pit^xisal  to  refuse  ac¬ 
ceptance  of  certain  commodities,  Emery 
declares  that  “these  changes  are  for  the 
purpose  of  clarifying  the  existing  rules 
and  are  the  result  of  prior  experience 
with  these  types  of  shipmoits.’’  With  re¬ 
spect  to  original-source  documents,  the 
forwarder  asserts  that  acceptance  mis¬ 
leads  shippers  because  a  significant  por¬ 
tion  of  the  claim  expense  falls  into  the 
special  and  consequential  definition  of 
the  tariff  for  which  Emery  disclaims  lia¬ 
bility. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  both  proposals 
may  be  unjust,  unreasonable,  unjustly 
discilmlnatory,  imduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful. 


» Revision  to  Rule  95,  Tariff  C  A.B.  No.  45 
Issued  by  Emery  Air  Freight  Corporation. 
^eclflcaUy: 

a.  Cameras,  assembled. 

b.  Binoculars,  Telescopes,  Telescopic 
Sights,  assembled. 

c.  Calculators,  mini,  pocket  or  portable. 

d.  Wigs.  Falls,  Toupees. 

e.  Watches,  Clocks,  Chronographs  or  time 
pieces  with  or  without  the  watch  or  clock 
cases. 

f.  Jewelry,  costume  jewelry,  cigarette 
lighters,  pen  and  pencil  sets  and  trophies. 

*  Revision  to  Rule  26,  Tariff  CA.B.  No.  45 
issued  by  Emery  Air  Feight  Corporation. 
SpeclflcaUy: 

a.  Emery  proposes  to  refuse  to  carry: 
Iridium,  Osmium.  PaUadlum,  Rhoslum. 
Ruthenium,  and  Rhenium  In  any  pure  form, 
(except  as  an  Integral  part  of  electrical  or 
electronic  machinery)  and  these  metals  that 
have  been  coated,  plated,  bonded,  laminated, 
impregnated,  alloyed,  mixed  or  fixed  to  any 
metal,  substance,  or  material  In  any  way 
with  a  declared  value  exceeding  $600  per 
shipment. 

b.  Stamps,  namely:  postage,  tax  or  trad¬ 
ing. 

c.  Bonds,  Bills  of  Exchange,  Deeds,  Evi¬ 
dence  ot  Debt,  Money,  Promissory  notes  or 
stock  certificates. 

d.  Original-source  dociunents,  namely: 
manuscripts  and  poU  or  survey  data  of  which 
no  other  copy  exists  with  a  declared  value 
exceeding  $500  per  shipment. 
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and  should  be  investigated.  The  Board 
further  concludes  that  the  prc^xisals 
should  be  suspended  pending  investiga¬ 
tion. 

Emery  has  not  adequately  justified  the 
proposal  to  Increase  excess-value  charges 
from  15  to  50  cents  per  $100  of  value  for 
certain  commodities.  Although  the  for¬ 
warder  asserts  that  it  is  planning  to  im¬ 
plement  an  Improved  security  program, 
it  does  not  appear  that  this  program  will 
cover  only  the  conunodities  involved  in 
the  proposal.  Furthermore,  the  revenues 
from  the  proposal  are  indicated  as  $660,- 
000  annually  ($55,000  per  month)  while 
expenses  are  shown  as  a  maximum  of 
$121,000  annually. 

In  its  justification,  Emery  shows  that 
the  average  claim  cost  per  shipment  for 
the  commodities  involved  in  the  proposal 
is  much  higher  than  the  average  for  all 
shipments.  The  data  cover  both  domestic 
and  international  shipments  as  a  group 
for  the  third  quarter  of  1974.  In  addition 
to  the  fact  that  these  data  are  not 
limited  to  experience  with  domestic  ship¬ 
ments  and  the  fact  that  they  cover  only 
one  quarter,  there  are  significant  limita¬ 
tions  to  the  figures  that  reduce  their 
value  as  justification  for  the  proposal. 
The  most  important  of  these  limitations 
is  that  the  figures  shown  (the  claims  cost 
per  shipment),  do  not  in  any  way  sup¬ 
port  a  charge  of  $.50  per  $100  of  excess 
valuation.  No  showing  has  been  made 
that  existing  excess-value  revenues  do 
not  cover  the  claim  expense. 

Most  major  forwarders  currently  have 
an  excess-value  charge  of  15  cents  per 
$100.  The  Board  has  suspended,  pend¬ 
ing  investigation,  a  niunber  of  previous 
proposals  to  increase  excess-valuation 
charges  where  no  showing  has  been  made 
that  existing  excess-value  revenues  do 
not  cover  the  amount  of  claim  expense 
stemming  from  the  declarations  of  excess 
value.  Furthermore,  the  Board,  after 
hearing  in  Imperial  Air  Freight  Service, 
Inc.,  Increased  Excess  Value  Charges, 
Docket  23538,  found  a  proposed  increase 
in  the  excess  valuation  charge  from  15 
to  25  cents  per  $100  unlawful,  essentially 
on  the  above  grounds,  and  ordered  it  can¬ 
celed  (Order  72-4-141,  AprU  26.  1972). 

The  proposed  nonacceptance  of  certain 
ctHnmodities  would  result  in  a  significant 
reduction  in  the  forwarder’s  common- 
carrier  responsibilities  to  provide  serv¬ 
ice.  The  Board  has  traditionally  sus¬ 
pended,  on  this  ground,  proposals  by 
both  dlrfect  and  indirect  carriers  to  re¬ 
fuse  acceptance  of  certain  commodities. 
It  should  be  noted,  furthermore,  that 
Query’s  justification  Is  deficient.  Al¬ 
though  the  forwarder  refers  to  “prior  ex¬ 
perience”  as  warranting  its  proposed 
nonacceptable  of  certain  commodities,  it 
does  not  provide  any  factual  data  in  sup- 
p<Mt.  Emery’s  statement  that  shippers 
are  misled  when  they  consign  original- 
source  dociunents  because  they  cannot 
collect  claims  on  the  basis  of  special  and 
consequential  damages  does  not  justify 
refusing  to  accept  such  shipments  al¬ 
together. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


NOTICES  . 

Sections  204(a),  403,  404  and  1002 
thereof. 

It  is  ordered  that;  1.  An  investigation 
be  instttuted  to  determine  whether  the 
provisions  in  Rule  No.  25C.  and  Rule 
No.  25N.  on  14th  Revised  Page  6  and 
Rule  NO.  95B.  on  2nd  Revised  Page  10-A 
of  C.A.B.  No.  45  issued  by  Emery  Air 
Freight  (Corporation,  and  rules,  regula¬ 
tions,  or  practices  affecting  such  provi¬ 
sions,  are  or  will  be,  imjust,  unreason¬ 
able,  imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  25C.  and  Rule  No.  25N. 
on  14th  Revised  Page  6  and  Rule  No. 
95B.  on  2nd  Revised  Page  10-A  of  C.A.B. 
No.  45  issued  by  Emery  Air  Freight  Cor¬ 
poration,  is  suspended  and  its  use  de¬ 
ferred  to  and  including  February  28, 
1976,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension, 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  designated 
Docket  28558,  be  assigned  for  hearing  be¬ 
fore  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  C(H>ies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Emery 
Air  Freight  Corporation,  which  is  hereby 
made  a  party  to  Docket  28558. 

This  order  will  be  published  in  the 
Feoekal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-32584  Piled  12-2-75;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
ILLINOIS  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  cm  Civil  Rights, 
that  a  factfinding  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  originally  sch^uled  for  Decem¬ 
ber  11,  12,  1975  has  been  cancelled. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  26,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[PR  Doc.75-32589  Filed  12-2-75;8:46  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  originally  scheduled  for  Decem¬ 
ber  10, 1975,  has  been  cancelled. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  26,  1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(PR  Doc,75-32590  Piled  ia-2-75;8:45  am] 

KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:30  ajn.  and 
end  at  2:30  pjn.  on  December  18,  1975, 
The  Galt  House,  4th  at  River,  Louisville, 
Kentucky  40202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southern  Regional  Office  of 
the  Commission,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave¬ 
nue  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  get 
acquainted,  orientation,  planning,  dis¬ 
cussion  of  upcoming  Commissioner  Hear¬ 
ing,  scheduling  future  meeting  for  this 
fiscal  year. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  26,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

]FR  Doc.75-32592  PUed  12-3-75;8:45  am] 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  2:00  p.m.  and 
end  at  5:00  p.m.  on  December  17,  1975, 
Directors’  Room,  163  Madison  Avenue, 
Detroit,  Michigan  48226. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son  or  the  Midwestern  Regional  Office  of 
the  Commission,  Room  1428,  230  South 
Dearborn  Street,  32nd  Moor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  final  revision  of  Model  Cities  Hear¬ 
ing  Report:  review  results  of  November 
Sault  Ste.,  Marie  hearing;  consider  future 
activities  and  other  old  and  new  business, 
public  participation  (if  requested). 

Public  participation  is  invited  during 
that  portion  of  the  meeting  designated 
for  that  purpose  by  the  Chairperson. 
Written  statements  are  welcomed,  before 
or  aftCT  the  meeting,  and  may  be  sent  to 
either  Chairperson  Terry  at  163  Madi¬ 
son.  Detroit,  Michigan.  48226,  or  to  the 
Midwestern  Regional  Office.  Oral  state¬ 
ments  may  be  made  during  the  meeting 
by  making  arrangements  with  the  Chair¬ 
person  or  staff  in  advance. 
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This  meetmg  will  be  conducted  pursu> 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  26, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Offlcer. 

[PR  Doc.75-32591  Piled  12-2-75:8:45  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1:00  pjn. 
and  end  at  5:00  p.m.  on  December  18, 
1975,  at  Holiday  Inn,  161  St.  Anthony, 
St.  Paul,  Minnesota  55103. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  CHiair- 
person  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  an  ori¬ 
entation  of  new  committee  members  and 
discussion  of  priority  issues  for  future 
projects. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  November 
28,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[PR  Doc.76-32693  PUed  12-2-75:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

U.S.-INDIA  COrrON  TEXTILE 
AGREEMENT 

Notice  of  Consultations 

December  1,  1975. 

The  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  expects  that 
consultations  with  the  Government  of 
India  will  be  held  on  December  15,  1975 
to  xesolve  three  problems  under  the  Bi¬ 
lateral  Cotton  Textile  Agreement  of  Au¬ 
gust  6, 1974  between  the  Governments  of 
the  United  States  and  India: 

1.  Certification  by  the  Government  of 
India  as  exempt,  of  handloomed  prod¬ 
ucts  provided  under  Article  17  of  the 
n.S.-India  bilateral  textile  agreement 
and  Article  12,  paragn^ph  3,  of  the  Ar- 
rang^ent  R^arding  InteroaUonal 
Trade  in  Textiles.  The  United  States  has 
received  products  certified  as  exempt 
which  do  not  conform  to  the  agreed  de¬ 
finition. 

2.  Overshipment  by  India  of  agree¬ 
ment  levels  for  the  period  ending  Sep¬ 
tember  30, 1975. 

3.  Undue  concentration  by  India  of  ex¬ 
ports  in  Category  52  (cotton  blouses). 
Article  6  of  the  Agreement  provides  for 


consultations  in  case  of  imdue  concen¬ 
tration. 

Any  party  wishing  to  express  a  view  or 
provide  data  or  information  wltti  regard 
to  these  problems  or  other  issues  relat¬ 
ing  to  the  U.S.-India  bilateral  textile 
and  apparel  agreement  or  any  other  as¬ 
pects  of  the  agreement,  is  invited  to 
furnish  eleven  copies  of  their  submis¬ 
sion  to  Mr.  Alan  Polansky,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements  and  Deputy  Assist¬ 
ant  Secretary  for  Policy — DIBA,  and 
Director,  Bureau  of  Resources,  U.S.  De¬ 
partment  of  Commerce,  14th  and  Consti¬ 
tution  Avenue,  N.W.,  Room  3826,  Wash¬ 
ington,  D.C.  20230.  To  enable  timely 
consideration,  comments  should  be  sub¬ 
mitted  at  the  earliest  date  possible,  and 
must  be  received  before  5:00  p.m.  e.s.t. 
December  11,  1975. 

Views,  data  or  information  submitted 
imder  this  procedure  will  be  available  for 
public  insi>ection  at  the  OfiBce  of  Textiles, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Room  2815, 
Washington,  D.C.  20230  and  may  be  ob¬ 
tained  upon  written  request  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552  (1970),  as  amended.  Pub.  L.  93-502 
(November  21,  1974)  and  the  regulations 
of  the  Department  of  Commerce  (15  CPR 
Part  4  (1974)).  Whenever  practicable, 
public  comment  may  be  invited  concern¬ 
ing  views,  comments  or  information  re¬ 
ceived  from  the  public  which  the  Com¬ 
mittee  for  the  Implementation  of  Tex¬ 
tile  Agreements  considers  appropriate 
for  further  consideration. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  disrup¬ 
tion  or  any  other  matter  pursuant  to 
this  notice  is  not  a  waiver  in  any  respect 
of  the  exemption  contained  in  5  U.S.C. 
553(a)(1)  and  554(a)(4)  (1970)  relat¬ 
ing  to  matters  which  constitute  "a  for¬ 
eign  affairs  fimction  of  the  United 
States.” 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As¬ 
sistant  Secretary  for  Policy — 
DIBA,  and  Director,  Bureau  of 
Resources. 

[PR  Doc.76-a2783  PUeU  12-2-75:10:08  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRli  464-8:  OPP-180058] 

DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Use  Malathion  and 
Fenthion  To  Control  Mediterranean  Fruit 
Fly  in  CaKfomia 

Pusuant  to  the  provtslons  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (FTFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  the 
Enyironmental  Protection  Agency  (EPA) 
hereby  gives  notice  that  the  U.S.  Depart¬ 
ment  of  Agriculture  (USDA)  has  availed 
itself  of  a  crisis  exemption  for  the  use 
of  the  pesticides  Malathi<m  and  Fenthkm 
(Baytex)  to  control  a  Mediterranean 
fruit  fly  iCeratitis  capitata  Wiedemann) 


Infestation  in  Los  Angeles  County,  Cali- 
fomia.  TTils  exemption  is  in  accordance 
with,  and  is  subject  to.  the  provisions 
of  sections  166.2,  166.8,  and  166.9  of  40 
CFR  Part  166.  These  regulations  con¬ 
cerning  exemption  of  Federal  and  State 
agencies  for  the  use  of  pesticides  under 
emergency  conditions  were  published  in 
the  Federal  Register  on  December  3, 
1973  (38  FR  33303).  As  required,  the 
USDA  has  submitted  in  writing  the  fol¬ 
lowing  certified  information. 

According  to  the  USDA,  the  Mediter¬ 
ranean  fruit  fly,  sometimes  called  the 
“Medfly”,  is  considered  to  be  the  world’s 
most  important  and  widespread  citrus 
pest  in  the  fruit  fly  group.  TTiis  pest  oc¬ 
curs  in  many  countries  of  Europe,  Asia, 
Africa,  South  America,  and  in  Hawaii, 
and  attacks  more  than  200  fruit  and 
vegetable  crops.  This  fruit  fly  has  previ¬ 
ously  been  introduced  into  and  subse¬ 
quently  eradicated  from  the  States  of 
Florida  and  Texas.  This  is  the  first  time 
it  has  been  introduced  into  CalifomiB. 
Its  presence  poses  an  extremely  serious 
economic  loss  potential  to  the  California 
fruit  and  vegetable  industry  and,  if  it  is 
not  eradicated,  to  other  areas  in  the 
Continental  United  States. 

No  pesticide  registered  for  this  par¬ 
ticular  use  to  eradicate  or  control  the 
Mediterranean  fruit  fly  was  readily 
available;  the  time  element  was  so  criti¬ 
cal  that  there  was  no  time  to  request 
either  a  specific  or  quarantine  exemp¬ 
tion. 

Fruit  fly  surve3rs  in  California  have 
detected  a  Mediterranean  fruit  fly  in¬ 
festation  in  southern  California,  specifi¬ 
cally  in  Venice,  which  is  located  in  Los 
Angeles  Coimty.  On  October  1,  the  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  began  treatment  and 
eradication  efforts.  A  toxic  food  bait, 
consisting  of  1  part  technical  Malathion 
(25  percent  wettable)  and  4  parts 
Staley’s  protein  bait,  w'as  applied  on  host 
plants  at  the  rate  of  3  to  5  milliliters  per 
spot  treatment.  Backpack  sprayers  or 
equivalent  units  were  used.  Up  to  18,000 
spots  were  to  be  treated  per  square  mile. 
The  pesticide  treatment  proc^ure  also 
Included  a  50  percent  Baytex  (emulsi- 
fiable)  concentrate,  which  was  used  as  a 
son  drench  under  host  trees  at  the  rate 
of  6  pounds  actual  per  acre.  Applications 
of  the  pesticides  were  made  by  trained 
Plant  Protection  and  Quarantine,  State 
and  county  personnel,  who  are  alM  sur- 
ve3ring  for  the  pest.  No  adverse  effects  to 
man  or  the  environment  are  expected  as 
a  result  of  the  pesticide  treatments. 

In  accordance  with  section  166.8  of  the 
controlling  regulations,  if  treatment  pur¬ 
suant  to  the  crisis  exemption  is  expected 
to  continue  for  more  than  a  total  of 
fifteen  (15)  days,  an  application  for  a 
specific  exemption  shall  accompany  the 
required  certified  information.  TTie 
USDA  has  submitted  such  an  appltoa- 
tion;  however,  this  notice  does  not  con¬ 
stitute  a  decision  on  the  application.  The 
official  file  concerning  this  exemption  is 
available  for  inspection  in  the  Registra¬ 
tion  Division  (WH-567) .  Office  of  Pesti- 
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cide  Programs,  EPA,  Hoorn  E-315,  401  M 
St.,  S.W..  Washington,  D.C,  20460. 

Dated;  November  25,  1975. 

Martin  H.  Rogoff, 

Associate  Director, 
Registration  Division. 

[FR  Dcc.75-32451  FUed  12-2-75;8:45  am] 
y 

[PRIi  465-4;  OPP-180058A1 

DEPARTMENT  OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Control 
the  Mediterranean  Fruit  Fly  in  California 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Pimgicide, 
and  Rodenticide  Act  (FIPRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  U.S. 
Department  of  Agriculture  (USDA)  to 
use  Malathion  and  Fenthion  (Baytex) 
for  the  control  of  recently  established  in¬ 
festations  of  the  Mediterranean  fruit  fly 
iCeratitis  capivata  Wiedemann)  in  Los 
Angeles  County,  California.  This  exemp¬ 
tion  was  gp^nted  in  accordance  with,  and 
Is  subject  to,  the  provisions  of  40  CFR 
Part  166,  issued  December  3, 1973  (38  PR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of  cer- ' 
tain  information  set  forth  in  the  appli¬ 
cation.  For  more  detailed  information. 
Interested  parties  are  referred  to  the 
application  on  flle  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  S.W.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  USDA,  the  Mediter¬ 
ranean  fruit  fly,  sometimes  called  the 
“Medfly”,  is  considered  to  be  the  world’s 
most  important  and  widespread  citrus 
pest  in  the  fruit  fly  group.  This  pest 
occurs  in  many  countries  of  Europe, 
Asia,  Africa,  South  America,  and  in 
Hawaii,  and  attacks  more  than  200  fruit 
and  vegetable  crops.  This  fruit  fly  has 
previously  been  introduced  into  and  sub¬ 
sequently  eradicated  from  the  States  of 
Florida  and  Texas;  this  is  the  flrst  time 
It  has  been  introduced  into  California. 
Its  presence  poses  an  extremely  serious 
economic  loss  potential  to  the  California 
fruit  and  vegetable  industry,  and,  if  it 
it  is  not  eradicated,  to  other  areas  in  the 
Continental  United  States. 

On  October  1,  1975,  the  USDA  exer¬ 
cised  its  prerogative  in  availing  itself  of 
a  crisis  exemption  regarding  the  Med¬ 
iterranean  fruit  flly  infestation,  and  so 
notified  the  Administrator.  In  addition, 
in  accordance  with  section  166.8(c)  of 
the  controlling  regulations,  the  USDA 
requested  a  specific  exemption  for  the 
use  of  a  toxicant  bait  consisting  of  tech¬ 
nical  Malathion  and  Staley’s  protein 
bait  and  a  soil  drench,  using  a  50  percent 
Baytex  (Fenthion)  emulsiflable  concen¬ 
trate,  in  an  eradication  program,  since 
it  was  obvious  that  treatment  pursuant 
to  the  crisis  exemption  would  continue 
for  more  than  a  toted  of  flfteen  (15)  da3rs. 
There  are  no  pesticides  roistered  speci¬ 


fically  to  control  the  Mediterranean 
fruit  fly  because  this  pest  is  not  endemic 
to  the  Continental  United  States. 

Pesticide  products  containing  Mala¬ 
thion  as  the  active  ingredient  are  cur¬ 
rently'  registered  to  control  fruit  flies 
in  Hawaii.  Thus,  this  insecticide  is  pro¬ 
posed  for  use  in  a  manner  consistent  with 
established  use  patterns,  except  that  it 
is  not  specifically  registered  for  control 
of  the  Mediterranean  fruit  fly  in  Cali¬ 
fornia.  Malathion  is  registered  for  use 
on  citrus  and  most  of  the  other  crops 
likely  to  be  infested  by  tiie  “Medfly”  as 
a  foliage  application  at  a  rate  consider¬ 
ably  higher  than  the  rate  of  application 
proposed  in  the  USDA  eradication  pro¬ 
gram.  Staley’s  protein  bait  is  not  known 
to  pose  a  threat  to  the  environment. 
Pesticide  products  containing  Fenthion 
(Baytex)  as  the  active  ingredient  are 
currently  registered  for  livestock  insect 
control,  mosquito  control,  residual  con¬ 
trol  of  household  insects,  and  for  the 
control  of  various  insects  attacking  orna¬ 
mentals.  No  residue  tolerances  have  been 
established  on  crops.  However,  the  USDA 
program  calls  for  the  destruction  of  any 
food  or  feed  crops  grown  on  soil  drenched 
with  Fenthion. 

Fruit  fly  surveys  in  California  detected 
a  Mediterranean  fruit  fly  infestation  in 
southern  California,  specifically  in 
Venice,  which  is  located  in  Los  Angeles 
County.  A  toxicant  bait,  consisting  of  1 
part  technical  Malathion  (25  percent 
wettable)  and  4  paxts  Staley’s  protein 
bait,  will  be  applied  on  host  plants  at  the 
rate  of  3  to  5  milliliters  per  spot  treat¬ 
ment.  Backpack  sprayers  or  equivalent 
units  will  be  used.  Up  to  18,000  spots  will 
be  treated  per  square  mile;  approxi¬ 
mately  90  square  miles  require  treat¬ 
ment.  The  pesticide  treatment  procedure 
will  include  the  use  of  approximately 
1,200  poimds  of  50  percent  Baytex 
(Fenthion)  emulsiflable  concentrate  as 
a  soil  drench  under  host  trees  at  the  rate 
of  6  pounds  actual  per  acre;  1,000  pounds 
of  Malathion  are  expected  to  be  used. 
Thus,  the  amounts  of  pesticides  to  be 
used  are  relatively  small. 

The  USDA  states  that,  based  on  pat¬ 
terns  of  spread  in  other  countries,  the 
potential  impact  of  this  pest  could  grow 
from  a  few  thousand  dollars  today  to  $228 
million  in  4  years  without  cooperative  ef¬ 
forts  to  eradicate  the  “Medfly”.  The 
USDA  estimated  that  the  agricultural 
yield  losses  Inflicted  upon  California 
alone  could  amount  to  $128  million  a 
year;  with  approximately  $100  million  in 
control  costs  added,  the  direct  economic 
impact  would  be  $228  million  aimually. 

Applications  of  the  pesticides  have 
been  and  will  continue  to  be  made  by 
trained  personnel  of  the  USDA,  and  State 
and  coxmty  personnel.  The  controls  pro¬ 
posed  appear  to  be  adequate  to  prevent 
misuse  of  the  pesticides  and  prevent  any 
serious  short-term  or  long-term  adverse 
envlronm^tal  effects. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of  the 
Mediterranean  fruit  fly  has  occurred; 
(b)  there  is  no  pesticide  presently  regis¬ 
tered  and  available  for  use  to  control  the 


Mediterranean  fruit  fly  in  California; 

(c)  there  are  no  alternative  means  of 
control,  taking  into  accoimt  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Mediter¬ 
ranean  fruit  flies  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  the  USDA  has  been  granted 
a  specific  exemption  to  use  the  pesticides 
noted  above  until  November  7,  1976,  to 
the  extent  and  in  the  manner  set  forth  in 
thfe  application.  The  specific  exemption  is 
also  subject  to  the  following  additional 
provisions; 

1.  The  amounts  of  Malathion  and 
Fenthion  used  in  the  eradication  pro¬ 
gram  shall  not  exceed  1,000  and  1,200 
pounds  respectively; 

2.  The  pesticide  treatments  shall  be 
limited  to  the  delineated  California  in¬ 
festation; 

3.  All  food  or  feed  crops  grown  on  soil 
treated  with  the  Fenthion  drench  will  be 
destroyed; 

4.  Precautions  will  be  taken  to  preclude 
the  Fenthion  drench  from  contaminating 
other  crops;  and 

5.  Precautions  will  be  taken  to  preclude 
the  Fenthion  from  coming  into  contact 
with  fish  and  wildlife. 

It  should  be  noted  that  if  the  Adminis¬ 
trator  determines  that  the  USDA  is  not 
complying  with  the  requirements  set 
forth  or  if  such  action  is  necessary  to 
protect  man  or  the  envlronm^t,  the  ex¬ 
emption  shall  be  immediately  withdrawn. 

Dated:  November  26, 1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FB  Doc.76-32609  Plied  12-2-76:8:45  am] 

[FRL  465-7;  PP6ai562/T191 

TEBUTHIURON 

Notice  of  Establishment  of  a  Temporary 
Tolerance 

Elanco  Products  Co.,  Division  of  Eli 
Lilly  &  Co.,  PO  Box  1750,  Indianapolis 
IN  46206,  submitted  a  pesticide  petition 
(PP  5G1562)  to  the  Environmental  E*ro- 
tectiem  Agency  (EPA) .  This  pietition  re¬ 
quested  that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
tobuthiuron  (N  -  [1,1  -  dimethylethyl)  - 
1,3,4  -  thiadiazol  -  2  -  yll  -  N,N-'  -  di- 
methylurea)  in  or  on  the  following  raw 
agricultural  commodities:  sugarcane  at 
0.1  part  per  million  (ppm) ;  eggs,  milk, 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.02  ppm. 

These  temporary  tolerances  will  per¬ 
mit  the  marketing  of  the  above  raw  agri¬ 
cultural  commodities  when  treated  in 
accordance  with  an  experimental  use 
permit  which  is  being  issued  concur¬ 
rently  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data 
reported  has  shown  that  the  tolerances 
are  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  has  been  determined  that  such  toler- 
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ances  will  protect  the  public  health.  The 
temporary  tolerances  are  established, 
therefore,  for  the  herbicide  with  the 
following  provisions: 

1.  The  total  amoxmt  of  the  active  herb¬ 
icide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Elanco  Products  Co.  must  immedi¬ 
ately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have 
a  bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
November  26,  1976.  Residues  not  in  ex¬ 
cess  of  these  temporary  tolerances  re¬ 
maining  in  or  on  the  above  raw  agri¬ 
cultural  commodities  after  expiration  of 
these  tolerances  will  not  be  considered 
actionable  if  the  herbicide  is  legally  ap¬ 
plied  dining  the  term  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re¬ 
voked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  herbicide  indicate 
that  such  revocation  is  necessary  to  pro¬ 
tect  the  public  health. 

Dated:  November  26, 1975. 

Martin  H.  Rogoff, 
Acting  Director. 

Registration  Division. 

[FR  Doc.75-32612  Piled  12-2-75:8:46  am] 


[  PUL  466-1 :  OPP-301 03  ] 

EM  LABORATORIES,  INC. 

Receipt  of  Application  to  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 
Ingredient 

EM  Laboratories,  Inc.,  500  Executive 
Blvd.,  Elmsford  NY  10523,  has  submitted 
to  the  Environmental  Protection  Agency 
(EPA)  an  application  (EPA  Pile  Ssmibol 
21137-A)  to  register  the  pesticide  prod¬ 
uct  TRIPORINE  TECHNICAL  contain¬ 
ing  97%  of  the  active  ingredient  triforine 
N,N*  -  ll,4-piperazinediyl-bis-(2,2,2-tri- 
chloroethylidene)  l-bisiforamidel  which 
has  not  been  included  in  any  previously 
registered  pesticide  product.  TRIPOR¬ 
INE  TECHNICAL  is  intended  for  manu¬ 
facturing  use  only.  Application  was  made 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA) ,  as  amended  (86  Stat. 
973;  136  et  seq.),  and  the  r^rulations 
thereunder  (40  CFR  162).  Notice  of 
receipt  of  this  application  is  made  in  ac¬ 
cordance  with  the  provisions  of  section 
3(c)  (41  of  FIFRA  [40  CHR  162.6(b)<6)  ] 
and  does  not  indicate  a  decision  by  this 
Agency  on  the  application. 

Any  Federal  agency  or  other  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  comments  on  the  S4>plication  re¬ 
ferred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  East  Tower,  Room 


401,  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
January  2,  1976  and  should  bear  the 
notation  “EPA  Pile  Symbol  21137-A”. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to  the 
pending  application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap¬ 
plication.  Notice  of  approval  or  denial  of 
the  application  to  register  this  pesticide 
product  wdll  be  aimounced  in  the  Federal 
Register. 

The  label  furnished  by  EM  Laborator¬ 
ies,  Inc.,  for  TRIFORINE  TECHNICAL 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for.  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  November  26,  1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

[PR  Doc.75-32614  Piled  12-2-75:8:45  am} 


[PRL  463-8:  OPP-33000/3431 

RECEIPT  OF  APPUCATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
SW.  Washington.  D.C.  20460. 

On  or  before  February  2, 1976,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21, 
1972,  is  being  used  to  support  an  appli¬ 
cation  described  in  this  notice,  (c)  desires 
to  assert  a  claim  for  compens^ion  imder 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data,  must  notify  the  Administrator  and 
the  applicant  named  in  the  notice  in  the 
Federal  Register  of  his  claim  by  certi¬ 
fied  mail.  Notification  to  the  Administra¬ 
tor  should  be  addressed  to  the  Informa¬ 
tion  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs.  401  M  Street.  SW, 
Washington,  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum. 


the  information  listed  in  the  interim 
policy  of  November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are 
received  within  the  60  day  period,  the 
2(c)  application  will  be  processed  ac¬ 
cording  to  normal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of 
the  alternatives  available  under  the  Act. 
No  claims  will  be  accepted  for  possible 
.EPA  adjudication  which  are  received 
after  February  2,  1976. 

Dated:  November  24, 1975. 

Martin  H.  Rqgofp, 
Associate  Director, 
Registration  Division. 
Applications  Received  (OPP-33000/343) 

EPA  File  Symbol  8859-1.  Aqualand  Pool  Co.. 
Inc.,  Dakota  at  W.  Lake  St..  Minneapolis 
MN  55416.  ALGAE  CONTROL  CONCEN¬ 
TRATE.  Active  Ingredients:  Poly[oxyethyl- 
ene  ( dlmethyllminlo)  ethylene-  ( dimethyl' 
imlnlo)  ethylene  dlchloride]  40.0%  Methoti 
of  Support:  Application  proceeds  undei 
2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  1913-EU.  The  Drackett  Co. 
5020  Spring  Grove  Ave.,  Cincinnati  OH 
45232.  VANISH  DISINPECTTANT  BOWl 
(TiEANER.  Active  Ingredients:  Sodium  Acid 
Sulfate  75.00%:  Monopotassium  Peroxy- 
monosulfate  0.15%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interltv 
policy.  PM34 

EPA  File  Symbol  37649-R.  Eurotherm  Inc. 
1141  N.  Pairvlew  St.,  Burbank  CA  91505 
KILLVIT  40.  Active  Ingredients:  Polyloxy- 
ethylene  (dlmethyllminlo)  ethyleneldl- 
methylimlnio) -ethylene  dlchloride)  15.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  18716-R.  K.  C.  Pool  &  Rec¬ 
reation  Supply  Co.,  Inc.,  11924  Santa  Fe, 
Lenexa  KS  66215.  CASEY  POOLE  ALGAE- 
CTDE.  Active  Ingredients:  Poly[oxyethylene 
'dlmethyllminlo)  ethylene  (dlmethylim- 
Inlo)  ethylene  dlchloride]  60.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

[FB  Doc.75-32328  Piled  12-2-75:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

EXXON  NUCLEAR  CO.,  INC. 

Intent  To  Negotiate  Land  Use 

Arrangement 

Notice  is  hereby  given  that  Exxon  Nu¬ 
clear  Company,  Inc.  (Exxon) ,  777  106th 
Avenue,  N.E.,  Bellevue,  Washington 
98004,  has  requested  <3ovemment-owned 
land  comprising  part  of  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  site  at  Oak  Ridge,  Tennessee, 
be  made  available  to  Exxon  for  nuclear 
purposes.  ERDA  has  expressed,  pursuant 
to  the  authority  of  Section  161  g.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
its  willingness  to  undertake  discussions 
with  Exxon  to  determine  whether  a  suit¬ 
able  arrangement  can  be  negotiated  for 
approximately  160  acres  near  the  inter- 
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section  of  Bear  Creek  and  White  Wing 
Roads  on  the  Oak  Ridge  reservation  for 
these  purposes,  with  appropriate  limita¬ 
tion  on  uses  of  an  adjacent  buffer  area. 

Availability  and  use  of  such  land  would 
be  limited  to  the  construction  and  opera¬ 
tion  by  Exxon,  at  Exxon  expense,  of  fa¬ 
cilities  for  spent  fuel  reprocessing  and 
temporary  storage  of  spent  fuel  elements 
from  nuclear  power  plants,  would  be 
subject  to  Exxon’s  obtaining  and  comply¬ 
ing  with  all  necessary  licenses  to  con¬ 
struct  and  operate  the  facility,  and  would 
be  subject  to  such  other  terms  and  con¬ 
ditions  as  may  be  deemed  to  be  appro¬ 
priate.  Should  an  ERDA  need  for  the 
land  arise,  ERDA  would  withdraw  the 
land  from  Exxon’s  use. 

Any  other  person  who  wishes  to  ex¬ 
press  an  interest  in  the  use  of  this  land 
for  these  purposes  should  so  notify  R.  G. 
Romatowski,  Assistant  Administrator 
for  Administration,  U.S.  Energy  Re¬ 
search  and  Development  Administration, 
Washington,  D.C.  20545,  In  writing 
within  thirty  days  of  the  date  of  publica¬ 
tion  of  this  notice. 

Negotiations  with  Exxon  will  not  be 
initiated  prior  to  forty -five  days  after  the 
date  of  publication  of  this  notice. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Robert  P.  ^lnutt. 

Acting  Assistant  Administrator 

for  Administration. 

[FR  Doc.75-32542  PUed  12-2-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  781] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

November  24,  1975. 
Hie  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  r^ht  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  Its 
policies. 

Pinal  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
>  following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309(c)  of 
the  Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  'The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 


viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  In  confiict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  \mder  Part  21,  the 
cut-off  date  for  filing  a  mutually  ex¬ 
clusive  application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex¬ 
ceptions,  an  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  [See 
§§  1.227(b)  (3)  and  21.30(b)  of  the  Com¬ 
mission’s  Rules.] 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

20831-CD-P— (2)— 76,  The  Lincoln  Telephone 
and  Telegraph  Company  (KBM632)  C.P.  to 
relocate  and  consolidate  base  facilities  op¬ 
erating  on  152.69  (formerly  of  station 
KBM530)  and  152.51  MHb  at  new  location: 
5.77  miles  N.  36*  E.  from  Table  Rock,  Ne¬ 
braska. 

20832-CD-P-76,  Digital  Paging  Systems  of 
Toledo,  Inc.  (NEW)  C.P.  for  a  new  1 -way¬ 
signaling  station  to  operate  on  43.58  MHz 
to  be  located  at  HlUcrest  Hotel,  Madison  & 
Sixteenth,  Toledo,  Ohio. 

20833— CD— Rr-76,  The  Pacific  Telephone  and 
Telegraph  Company  (KA4326)  Renewal  of 
Radio  Statlcm  License  to  operate  at  any 
location  within  the  territory  of  the 
grantee.  (Develc^mental)  TERM:  Decem¬ 
ber  11,  1966  thru'  December  11,  1976. 
20834-CD-P-76,  Nebraska  Radio  Telephone 
Systems,  (KTJ0644)  C.P.  to  relocate  facul¬ 
ties  and  replace  transmitter  operating  on 
152.15  MHz  to  be  located  1.8  miles  ESE  of 
North  O’NelU,  Nebraska. 

20835-CD-P-76,  Answer,  Inc.  of  San  Antonio 
(KUS372)  CJ*.  to  relocate  faclUtles  and  re¬ 
place  transmitter  curating  on  43.68  MHz 
(Base)  to  be  located  9  miles  South  of  Se- 
guln  on  St.  Rt.  123,  near  Seguln,  Texas. 

( 1-way-slgnallng) 

20836-CD-P-76,  Alan  H.  Rosenson  Trust 
d/b/a  AU-Florlda  Communications  Co. 
(KIN645)  C.P.  fix'  additional  faculties  to 
operate  on  43.22  MHz  at  new  Loc.  No.  4: 
1825  W.  44  Flz.  Hialeah,  Florida  (1-way- 
signallng) 

20626-CD-P/L-(3)-76,  Alan  H.  Rosenson 
Trust  d/b/a  All-Florida  Communications 
Co.  (E3N645)  CJP.  and  License  to  change 
antenna  system,  replace  transmitter  and 
change  emission  of  faculties  operating  on 
35.22  MHz  at  Loc.  No.  1:  111  N.E.  Second 
Avenue,  Miami,  Florida:  and  Loc.  No.  2: 
West  Dixie  Hwy.  A  169  Street,  Ncxth  Miami 
Beach.  Florida:  and  at  Loc.  No.  3:  Red 
Road  and  Sunset  Drive,  SouUi  MlanU, 
Florida.  (1-way-slgnaUng) 
20837-CD-P-(3)-76,  South  Central  BeU  Tele¬ 
phone  Company  (KIB389)  CJ*.  to  relocate 
facilities  operating  on  162.61,  162.63  and 
152.81  MHz  (Base)  to  be  located  approx. 
7.9  mUes  NB  of  Signal  Mountain,  Ten¬ 
nessee. 

20838-CD-P-76,  Minnesota  Ckmununlcatlons 
Corporation  (KUC949)  CJ*.  for  additional 
faculties  to  operate  on  36.58  MHz  (Base) 
at  new  Loc.  No.  3:  Blaine  and  Lydlard  Ave¬ 
nue,  Orono,  Minnesota.  (1-way-slgnallng) 
20839-CD-AL-76,  Jamestown  Telephone  Cor¬ 
poration  (KOI77S  Consent  to  Assignment 
of  Radio  StatlMi  License  from  Jamestown 
Telephone  Ccxporation,  ASSIGNOR,  to 
Mldstate  TTelephone  Co.,  Inc.,  ASSIGNEE. 


20840-Cn>-P/li-76,  King  Communications, 

Inc.  (KQD310)  CJ*.  and  Ucense  to  relo¬ 
cate  base  faculties  operating  on  162.12  mttk 
to  be  located  at  1796  Tlttabawassee  Road, 
Saginaw,  Michigan. 

20841-CD-P-76,  Alrslgnal  International  of 
Philadelphia,  Pennsylvania,  Inc.  (KGC 
596)  C.P.  to  change  antenna  system  oper¬ 
ating  on  454.025  MHz  (Base)  located  at 
Domino  Lane  and  Ridge  Avenue,  Philadel¬ 
phia,  Pa. 

20842-CD-P-76,  Electro-Craft,  Inc.  (New) 

C.P.  for  a  new  base  station  to  operate  on 
152.24  MHz  to  be  located  on  old  highway 
16, 1.6  mUes  S  of  Rapid  City,  South  Dakota. 
20843-CD-P-(2)-76,  Mobilfone  Service,  Inc. 

■  (KRS660)  C.P.  for  additional  faculties  to 
operate  on  35.22  MHz  (Base)  at  new  Loc. 

No.  3:  41st  Street  and  Darlington  Avenue, 
Tulsa,  Oklahoma:  also  for  additional  trans¬ 
mitter  to  operate  on  35.22  MHz  at  existing 
Loc.  No.  2:  901  North  Elgin,  Tulsa,  Okla¬ 
homa.  (1-way-slgnaUng) 

20844-CD-AD-76,  Autophone  of  Del  Rio,  Inc. 
(KFJ889)  Consent  to  Assignment  at  Radio 
Station  License  from  Autophone  o<  Del 
Rio,  Inc.,  Assignor,  to  B.  F.  Barnes  d/b/a 
B  &  B  Communications  Co.,  Assignee.  (Del 
Rio,  Texas) 

20846^D-P-76,  Jim  Bob  Measures,  d/b/a 
Radlofone  (KQZ791)  C.P.  for  addltlorial 
facilities  operating  on  454.125  MHz  (Base) 
at  existing  location:  313  South  Bowie 
Drive,  Weatherford,  Texas. 

Major  Amendments 

20817-CD-P-(3)-76,  (New)  CoUins  Radio 
Commimlcatlons  Corporation.  Amend  to 
change  location  to  12  mUee  NE  of  Douglas, 
Wyoming,  of  152.03  IdHz  base  station.  File 
number  has  been  corrected  from  20771- 
CD-P-(3)-76  to  20817-CD-P-(3)-76.  All 
other  particulars  of  operation  remain  as 
reported  In  Public  Notice  No.  779,  dated 
November  10,  1976. 

20509-CD-P-76,  (New)  Central  Control  Sys¬ 
tems,  Inc.,  WlUlamstown,  Vermont.  Amend 
to  change  base  station  frequency  to  162.03 
from  152.15  MHz.  All  other  partlciUars  of 
operation  remain  as  reported  In  Public 
Notice  No.  773,  dated  September  29, 1975. 

Informative: 

It  appears  that  the  following  applications 
may  be  mutuaUy  exclusive  and  subject  to  the 
Commission’s  Rules  regarding  ex  parte  pres¬ 
entations,  by  reasons  of  potential  electrical 
Interference. 

FN:  20755-CD-P-(2)-76,  RAM  Broadcasting 
of  Washington,  Inc.  (KTR896)  Seattle, 
Washington. 

FN:  30617-CD-P-76,  Island  Telepage  Sys¬ 
tems,  (NEW)  Blyn,  Washington. 

Frequency:  464.026  MHz. 

Rural  Radio  Service 

60216-CR-P/L-76,  Bledsoe  Telephone  Coop¬ 
erative  Corporation  (NEW)  CJ*.  and  Li¬ 
cense  for  a  new  Rmal  Subscriber-Fixed 
station  to  operate  on  157.83  MHz  at  any 
temporary-fixed  location  within  the  terri¬ 
tory  of  the  grantee. 

60216-CH-P/D-76,  The  Mountain  States  Tele¬ 
phone  and  Telegrtqih  Company  (NEW)  CJ*. 
and  License  for  a  new  Rural  Subscriber- 
Fixed  station  to  operate  on  167.86  MHz  to 
beTocated  at  Box-L  Ranch,  36  miles  NW  of 
Prescott,  Arizona. 

Point  to  Point  Microwave  Radio  Service: 
1242-CP-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPN70) 
619  Bannock  Street,  Boise,  Idaho.  Lat.  43' 
36''67*  N,  Long.  116'’11'6©"  W.  CJ*.  to  add 
a  point  of  omnmunlcation  on  frequency 
2138.0H  MHz  toward  War  Eagle,  Idaho  on 
azimuth  211.3*. 
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1266- CF-MP-76.  Same  (WAH515)  1.0  Miles 
Northwest  of  Princeton.  South  Carolina. 

Lat.  34’30’40”  N.,  Long.  8a*17'61''  W.  Mod. 

CP.  to  replace  transmitter,  correct  coordi¬ 
nates  to  those  above,  change  frequency 
61S2.8V  to  6197.2H  towards  Iva,  South 
Carolina  on  azimuth  241.9  degrees  and 
add  6197.2H  towards  a  new  point  of  com¬ 
munication  at  Owlngs,  South  Carolina  on 

46.7  degrees. 

1267- CP-MP-76,  Same  (WAH516)  2.7  MUes 
Northwest  of  Iva,  South  Carolina.  Lat. 

S4*19'55''  N.,  Long.  82*42  02''  W.  Mod.  CP. 
to  replace  transmitter,  change  antenna  sys¬ 
tem.  change  frequencies  6345.6H  to  5945i2V 
towards  Danlelsvllle,  Georgia  on  azimuth 

243.7  degrees  and  6404.8V  to  5974.8H  to¬ 
wards  Honea  Path,  South  Carolina  on 
azimuth  61.7  degrees. 

1268- CP-P-76,  United  States  Transmission 
Systems,  Inc.  (WAH617)  4.7  Miles  WSW 
of  Danlelsvllle,  Georgia.  Lat.  34*09'00"  N.. 

Long.  83*08'28"  W.  CP.  to  replace  trans¬ 
mitters,  replace  antenna,  change  frequen¬ 
cies  6093 .5H  to  6226.9V  towards  Iva.  South 
Carolina  on  azimuth  63.4  degrees  and 
6123.1V  to  6226PV  towards  a  new  point  of 
communication  at  Center.  Georgia  on 
azimuth  244.7  degrees. 

1269- CF-P-76,  Same  (New)  1.2  Miles  ESE 
of  Center,  Georgia.  Lat.  34*02'53"  N.,  Long. 

83°23'68"  W.  CP.  for  a  new  station  on 
5946.2V  towards  Danlelsvllle,  Georgia  on 
azimuth  26.4  degrees  and  6974.8V  towards 
Good  Hope,  Georgia  on  azimuth  220.6  de¬ 
grees. 

1270- CF-MP-76,  Same  (WAH518)  6.4  MUes 
Northeast  of  Good  Hope,  Georgia.  Lat. 

33*49'22"  N.,  Long.  83*37'47"  W.  Mod.  CP. 
to  replace  transmlttw,  correct  coordinates 
to  those  above,  change  frequency  6346 .6H 
to  6226.9V  towards  MUstead.  Georgia  on 
azimuth  224.2  degrees  and  to  add  6197.2V 
towards  a  new  point  of  communication  at 
Center,  Georgia  on  azimuth  40.4  degrees. 

1271- CF-MF-7e.  Same  (WAH619)  6.4  MUes 
ENE  of  MUstead,  Oeor^a.  Lat.  33*42'40"  N, 

Long.  83*64'18"  W.  Mod.  CP.  to  replace  -  — - 

transmitters,  change  frequency  6003.6V  to  Of  Directors  of  the  FDIC  determined, 
6974.8V  towards  Stockbrldge,  Geosrgla  on  pursuant  to  section  302.6  of  the  rules 
azimuth  244.3  degrees  and  to  add  69462V  and  regulations  of  the  FDIC,  that  good 
towards  Good  Hope.  Georgia  on  azimuth  cause  existed  for  the  tmiver  of  the  thirty 

1172^^^3F^m’6,  Same  (WAH620)  2.0  MUes  there- 

NWN  of  Stodcbrtdge,  Georgia.  Lat.  33*-  efitectlve,  exTOpt  for 

34'10"  N,  Long.  84*i6'i8"  w.  Mod.  CP.  Routine  Uses  section,  on  the  date 

to  replace  transmitters,  to  add  62260V  to-  publication.  Hie  Privacy  Act  does 

wards  a  new  point  of  communication  at  require  advance  publication  of  the  “Rou- 
Atlanta,  Geor^  on  azimuth  329.6  degrees,  tine  Uses”  sectilHl  of  a  system  notice. 
1273-CF-P-76,  Same  (New)  Peachtoee  Plaza,  Interested  parties  were  given  the  oppor- 

^“8-  tunity  to  submit,  not  later  than  Novem- 
84*28  19"  W.  OP,  for  a  new  station  on  ho-  io7k 

6974.8H  towards- Stockbrldge,  Georgia  on  ^d  rwom- 

azimuth  146A  degrees.  mendatlons  regarding  the  adopted  sys- 

tern  and  its  proposed  “Routine  Uses.” 

M&jox  Amendment  yja  written  ohlorrt.lnns  hovo  tioon  ■ro_ 


2738-C1-P-73,  Eastern  Microwave.  Inc. 
(KG027)  Elk  HUl,  425  Miles  North  of 
Dvmdaff,  Pennsylvania.  Lat.  41*42'54"  N.. 
Long.  75*33'42"  W.  AppUcatlon  amended 
to  add  63602V  MHz  toward  proposed  new 
point  of  communication  at  Penobscot  #3, 
Pennsylvania,  on  azimuth  203*54'. 

3086-CP-P-76,  Pacific  Telatronlcs,  Inc.  (New) 
Vollmer  Peak,  California.  Lat.  37'53"68  N., 
Long.  122*13'11"  W.  AppUcatlon  amended 
to  (a)  change  point  of  communication 
from  Sacramento  to  Mt.  Vaca,  California, 
on  azimuth  10*23';  (b)  to  change  fre¬ 
quencies  to  11055V  MHz  and  11135V  MHz 
toward  Mt.  Vaca;  and  (c)  to  change  trans¬ 
mitters. 

1058-CP-P-78,  Frank  K.  Spain,  dba  Micro- 
wave  Service  Company  (NEW)  Asbury,  6.0 
MUes  West  of  Dubuque,  Iowa.  Lat. 
42*30'52"  N..  Long.  90*44'42"  W.  Applica¬ 
tion  amended  to  change  frequency  to 
5960.0H  MHz  toward  PlattevUle,  Iowa  on 
azimuth  412  degrees. 

(PR  Doc.76-32391  Plied  12-2-75;8:46  am) 


1253- CP-P-76,  'The  Chesapeake  and  Potomac  ] 
Telephone  Company  of  West  Virginia. 
(E:xR62)  3.9  MUes  North  of  Layland,  West 
Virginia.  Lat.  37°55'38"  N.,  Long.  80“58'14" 

W.  CP.  to  change  frequency  10766V  to 
10915V  MHz  toward  BaineUe,  West  Virginia 
on  azimuth  65.8°;  replace  transmitters  for 
10915V  and  6345.5V  MHz  toward  Rainelle. 

1254- CF-P-76,  Same  (KYJ69)  2.5  MUes  NW 
of  Rainelle,  West  Virginia.  Lat.  37°68'48" 

N. ,  Long.  80°49'18"  W.  C.P.  to  correct  coor¬ 
dinates,  change  frequency  11685V  to  11625V 
MHz  towEurd  Layland,  West  Virginia  on  azi¬ 
muth  245.9°;  replace  transmitters  for 
11525V  and  6063.8H  MHz  toward  Layland. 

1256-CP-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (KEE60)  2.5  Miles  NW  of 
OolesvUle,  New  Jersey.  Lat.  41°18'16"  N., 
Long.  74°40'27"  W.  C.P.  to  change  polariza¬ 
tion  from  Horizontal  to  Vertical  on  fre¬ 
quencies  3760  3830  3910  3990  4070  4160, 
and  from  Vertical  to  Horizontal  on  3770 
3860  3930  4010  4090  4170  MHz  toward  Green 
Pond  1,  New  Jersey  on  azimuth  161.3°. 

1266- CP-P-76,  Same  (KEB27)  Green  Pond  1, 

O. 8  Mile  East  of  Green  Pond,  New  Jersey. 
Lat.  41°00'66"  N.,  Long.  74°27'55"  W.  C.P. 
to  change  polarization  from  Horizontal  to 
Vertical  on  frequencies  3710,  3790,  3870, 
3960,  4030,  4110,  and  from  Vertical  to  Hori¬ 
zontal  on  3730,  3810,  3890,  3970,  4060,  4130 
MTTz  toward  ColesvUle,  New  Jersey  on  azi¬ 
muth  331.4°. 

1267- OP-P-76,  Same  (EAR  60)  1.9  Miles  ENE 
of  Helena,  Missouri.  Lat.  39°65'21"  N., 
Long.  94°37'06"  W.  C.P.  to  add  frequency 
3710.0H  MHz  toward  Dearborn,  Missouri  on 
azimuth  194.6”. 

1268- CF-P-76,  Same  (KAB59)  1.6  MUes  NE 
of  Dearboim,  Missouri.  Lat.  39°32'22"  N., 
Long.  94°44'60"  W.  C.P.  to  add  frequency 
3750.0V  MHz  toward  Kansas  City,  Missouri 
on  azimuth  1632°. 

1261- GP-P-76,  United  States  Transmission 
Systems,  Inc.  (WAH511)  2.0  MUes  North  of 
Davidson,  North  Carolina.  Lat.  36*31 '31" 
N.,  Long.  80*61'27"  W.  OP.  to  replace  trans¬ 
mitter,  correct  coordinates  to  those  above, 
change  frequency  and  polarization  on 
6004.5V  to  5946  2H  towards  Crowders  Mtn., 
North  Carolina  on  azimuth  229.6  degrees. 

1262- CP-MP-76,  Same  (WAH612)  3.8  Miles 
East  of  Crowders  Mountain,  North  Caro¬ 
lina.  Lat.  36*13'66"  N.,  Long.  81*16'36"  W. 
Mod.  CP.  to  replace  transmitters,  correct 
coordinates  to  those  above  and  to  change 
frequency  and  polarization  on  6256.5V  to 
6226 .9H  towards  Davidson,  North  CaroUna 
on  azimuth  49.4  degrees. 

1263- CP-MP-76,  Same  (WAH513)  2.0  MUes 
Southeast  of  Gaffney,  South  Carolina.  Lat. 
36*03'01"  N.,  Long.  81°37'27"  W.  Mod.  CP. 
to  replace  transmitters,  correct  coordinates 
to  those  above,  change  frequencies  66462H 
to  6874.8H  towards  Crowders  Mountain, 
North  Carolina  on  azimuth  67.4  degrees 
and  6063.8H  to  60342V  towards  Moore, 
South  Carolina  on  azimuth  2372  degrees. 

1264- CP-MP-76,  Same  (WAH514)  1.6  MUes 
Northwest  of  Moore,  South  Carolina.  Lat. 
34*60'42"  N.,  Long.  82*00'36"  W.  Mod.  CP. 
to  replace  transmitter,  correct  coordinates 
to  those  above,  change  frequencies  63162H 
to  61972V  towards  Gaffney,  South  Carolina 
on  azimuth  67.0  degrees  and  62262V  to¬ 
wards  a  new  point  of  communication  at 
Owlngs,  South  Carolina  on  azimuth  204.4 
degrees. 

1266-CP-P-76,  Same  (New)  1.0  MUes  NNE 
of  Owlngs,  South  Carolina.  Lat.  34*38'44" 
N.,  Long.  84*07'29"  W.  CP.  for  a  new  sta¬ 
tion  on  6226.9V  towards  Moore,  South  Car¬ 
olina  on  azimuth  26.4  degrees  and  69742H 
towards  Honea  Path,  South  Carolina  on 
azimuth  226.8  degrees. 


PDIC — 15 

System  name:  Unofflclal  Personnel 
System — FDIC. 

System  location:  Personn^  Branch. 
FDIC,  1709  New  York  Ave.,  NW„  Waah- 
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Ington,  D.C.  20429.  In  addition  records 
are  maintained  at  the  Division  or  Office 
levels  in  the  FDIC  Washington  office  and 
at  the  FDIC  Regional  Offices.  (See  Ap- 
p^dix  A  for  the  location  of  FDIC 
Regional  Offices.) 

Categories  of  individuals  covered  by 
the  system;  All  current  and  former  FDIC 
employees. 

Cat^ories  of  records  In  the  system: 
This  system  consists  of  general  person¬ 
nel-related  records,  that  are  maintained 
in  addition  to  the  Civil  Service  Commis¬ 
sion’s  published  “General  Personnel  Rec¬ 
ords,”  CSC/GOVT-3,  notice.  These  rec¬ 
ords  may  contain  iciormatlon  on  Indi¬ 
viduals  relating  to:  birthdate;  Social  Se¬ 
curity  Number;  pest  and  present  salaries, 
grades,  and  position  titles;  home  address 
and  telephone  number;  emergency  con¬ 
tacts,  addresses  and  telephone  numbers; 
employment  history;  original  aiH>llcation 
and  resume;  stat^ent  of  bank  loans 
and  stock  ownership;  record  of  equip¬ 
ment  and  material  Issued  to  the  individ¬ 
ual;  record  of  leave  and  tlme-and-at- 
tendance;  written  notes  or  memoranda 
on  employee  performance;  counseling; 
and,  data  documenting  reasons  for  per¬ 
sonnel  actions,  decisions  or  recommenda¬ 
tions  made  about  an  employee. 

Authority  for  maintenance  of  the  sys¬ 
tem:  Sec.  9  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1819) ;  Sec.  506  of 
the  Federal  Records  Act  of  1950  (44 
U.S.C.  3101) . 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Primarily 
maintained  to  be  used  by  employee’s 
supervisor  for  preparation  of  general 
personnel  actions;  however,  disclosure 
may  be  made  to  financial  and  credit  in¬ 
stitutions  for  loan  and  credit  “reference” 
purposes  (solely  to  verify  the  employee’s 
employment  with  the  FDIC,  date  of  em- 
pl03mient  and  pay  grade),  to  the  Civil 
Service  Commission  in  the  event  of  any 
grievance  procedures,  or,  in  the  event 
of  any  litigation,  to  the  appropriate 
court,  magistrate,  or  administrative  tri¬ 
bunal  as  evidence,  or  to  counsel  for  the 
presentation  of  evidence  and/or  in  the 
course  of  discovery. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system; 

Storage:  Maintained  on  file  cards  and 
in  file  folders. 

Retrlevability;  Indexed  by  name. 

Safeguards:  Maintained  in  lockable 
metal  cabinets. 

Retention  and  disix>sal:  Records  are 
destroyed  when  no  longer  relevant  to 
the  purpose  for  which  they  were  com¬ 
piled  and  maintained.  Generally,  records 
are  destroyed  when  the  employee  no 
longer  works  in  the  Division  or  Office 
which  compiled  and  maintained  the 
information. 

System  manager (s)  and  address:  Con¬ 
troller,  Office  of  the  Controller,  FDIC, 
550  17th  Street,  NW.,  Washington,  D.C. 
30429,  for  Corporation  levd  records.  For 
FDIC  Dlvlsicm  or  Office  levels,  the  Head 
at  tihe  ai^roprlate  Division  or  Office;  for 
FDIC  Regional  Offices,  the  Regional  Di¬ 


rector.  (See  Appendix  A  for  the  location 
of  FDIC  Regional  Offices.) 

Notification  procedure:  Executive  Sec¬ 
retary,  Records  Unit,  FDIC,  550  17th  St., 
NW.,  Washington,  D.C.  20429. 

Record  access  procedures:  Same  as 
“Notification”  above. 

Contesting  record  procedures:  Same 
as  “Notification”  above. 

Record  source  categories:  Individuals 
to  whom  the  records  pertain,  and  their 
immediate  supervisors  or  persons  at 
other  supervisory  levels. 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act:  None. 

[FR  DOC.75-3244S  Filed  11-38-75:9:22  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  75-6«l 

CANADIAN-AMERICAN  WORKING 
ARRANGEMENT,  ET  AL 

Order  of  Investigation  and  Hearing 

On  September  28,  1973,  the  Federal 
Maritime  Commission  (FMC)  approved 
as  modified  the  Canadian  American  Dis¬ 
cussion  Agreement  (CADA) ,  FMC  Agree¬ 
ment  No.  10057,  which  allowed  the  nine 
member  conferences  serving  the  trades 
between  the  U.S.  and  Canada  on  the  one 
hand  and  the  Continent,  Scandinavia/ 
Baltic  and  British  Isles  on  the  other  hand 
to  meet,  discuss  and  propose  solutions  to 
mutual  problems.  Five  conferences  serv¬ 
ing  the  foreign  commerce  of  the  United 
States  and  fpur  conferences  serving  the 
foreign  commerce  of  Canada  c^ierating 
between  the  Atlantic  coast  of  North 
America  and  the  Continent  and  British 
Isles,  together  with  their  member  lines, 
constitute  the  membership. 

’The  major  problem  giving  rise  to  the 
establishment  of  such  an  agreement  was 
the  diversion  ot  cargo  of  one  country 
through  the  ports  of  the  other.  For  ex¬ 
ample,  apparently  it  was  the  practice  of 
carriers  serving  the  foreign  commerce  of 
both  the  United  States  and  Canada  to 
interpret  both  their  agreement  and  tar¬ 
iffs  as  not  applsdng  to  third  coimtry  car¬ 
goes.  Accordingly,  conference  carriers 
serving  Canada  did  not  apply  the  Cana¬ 
dian  conference  rates  on  cargoes  destined 
to  ch:  orglnatlng  in  the  United  States 
moving  through  Canadian  ports.  C(m- 
versely,  conference  carriers  serving 
United  States  ports  did  not  apply  United 
States  conference  rates  on  cargoes  to  or 
from  Canada,  and  moving  under  a 
through  bill  of  lading. 

As  a  proposed  solution  to  this  problem, 
the  parties  filed  the  Canadlan-American 
Working  Arrangement  (CAWA)  PMC 
Agreement  No.  10090  on  September  28, 
1973.  Brlefiy  its  function  was  to  eliminate 
manipulation  of  ocean  carrier  rates  as  a 
means  of  inducing  the  diversion  of  one 
country’s  cargo  through  the  ports  of  the 
other.  The  three  modifications  to  CAWA, 
the  one  modification  to  CADA  and  the 
single  modification  to  each  of  seven  basic 
conference  agreements  are'  all  derived 
from  the  CADA  and  CAWA  agreements.' 

Agreement  No.  10090  provides  that  the 
conferences  and  their  member  lines 

‘See  Appendix  I  for  Agreement  Nos. 


agree  that  cargo  originating  in  or  des¬ 
tined  to  Canada  but  moving  between 
United  States  ports  and  Europe  will  be 
charged  port-to-port  rates  identical  to 
the  governing  Canadian  conference  rates. 
This  provision  also  provides  that  cargo 
originating  in  or  destined  to  the  United 
States  but  moving  between  Canadian 
ports  and  Europe  will  be  charged  port- 
to-port  rates  identical  to  the  governing 
United  States  conference  rates.  However, 
with  respect  to  the  United  States  only, 
cargo  originating  at  or  destined  to  points 
east  of  the  76th  longitude  west  of  Green¬ 
wich  are  subject  to  the  arrangement. 
(Article  1.3) 

The  agreement  also  provides  that  full 
information  on  rates  west  of  76*  W 
would  be  exchanged  on  request  and  that 
the  Conference  serving  a  particular  port 
would  be  responsible  for  self  pcdlcing 
functions  with  respect  to  cross-boarder 
traffic.  In  addition,  any  member  of  a 
United  States  or  Canadian  conference 
not  also  a  full-fledged  member  of  the 
counterpart  conference  serving  the  other 
country  could  become  a  nonvottng  asso¬ 
ciate  member  thereof.  The  Commission 
approved  the  agreement  on  October  31, 
1974  for  a  period  of  one  year,  subject  to 
certain  modifications. 

Agreement  Nos.  10090-1,  7670-13  and 
9982-5  add  conferences  serving  the 
trades  between  the  Scan/Baltic  area  and 
the  United  States  and  Canadian  North 
American  trade  to  CAWA  and  authorize 
the  participation  of  these  conferences  in 
CAWA,  including  the  granting  of  in¬ 
dividual  associate  memberships.  ’These 
agre«nmts  themselves  do  not  present 
novel  issues.  They  are  Included  in  this 
proceeding  because  of  their  logical  rela- 
tion^p  with  the  disputed  modifications 
and  the  original  agreement. 

The  primary  modification.  Agreement 
No.  10090-2,  which  has  been  the  catalyst 
to  protesting  parties  reads  as  follows; 

*  *  *  the  parties  hereto  shall  strive  to  recM^h 
agreement  on  relevant  rates  on  the  genial 
basis  of  parity  of  cost  to  the  shipper,  regard¬ 
less  of  whether  shipments  move  via  Great 
Lakes  ports  or  via  East  Oocust  porta,  and 
equality  of  competitive  opportunity  as 
among  the  parties  themselves  in  respect  to 
such  cargo. 

NO  change  was  made  in  the  exclusion  of 
United  States  cargo  originating  at  or 
destined  to  points  West  of  the  76* 
meridian  moving  through  Canadian 
ports  from  the  application  of  the  agree¬ 
ment. 

Agreement  No.  10090-2  apparently 
contemplates  the  equalization  of  total 
door-to-door  costs  to  the  shipper  using 
Atlantic  ports  with  his  total  transpor¬ 
tation  costs  through  Great  Lakes  ports. 
This  appears  to  be  an  attempt  to  equalize 
total  transportation  costs  via  Atlantic 
ports  with  Great  Lakes  ports. 

This  modification  was  protested  by  29 
different  persons  or  groups  as  enumer¬ 
ated  in  Appendix  m.  They  see  the  pro¬ 
posal  as  violating  Section  16  First  of  the 
Shipping  Act  by  depriving  the  Great 
Lakes  ports  of  their  natural  advantage, 
namely  lower  total  cost,  thereby  giving 
an  unreasonable  preference  or  advantage 
to  a  particular  locality  and  subjecting 
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the  United  States  Great  Lakes  ports  to 
undue  or  unreasonable  prejudice  or  dis¬ 
advantage.  They  basically  allege  that  if 
carriers  serving  the  Atlantic  ports  are 
allowed  to  equalize  costs,  the  United 
States  Great  Lakes  ports  would  lose  their 
one  advantage  since  they  cannot  com¬ 
pete  on  a  straight  service  basis. 

Furthermore,  the  protestants  also  al¬ 
lege  the  proposed  arrangement  violates 
SectiMi  17  of  the  Act  by  discriminating 
against  particular  shippers  or  ports  by 
charging  rates  that  are  discriminatory 
against  United  States  Great  Lakes  ship¬ 
pers  and  ports. 

The  protestants  also  argue  that  in  the 
absence  of  a  Commission  waiver  such  as 
that  which  now  applies  to  the  port-to- 
port  rates  on  Canadian  trafBc,  carriers 
participating  in  the  foreign  commerce  of 
the  United  States  would  be  required  to 
publish  the  exact  inland  and  ocean  por¬ 
tions  and  indicate  any  absorptions  and 
file  all  these  with  the  FMC  or  be  in  vio¬ 
lation  Section  18(b)  (1)  and  General 
Ord^  13  Amendment  4,  46  CJ’JL 
§  536.16. 

Ai>art  from  these  alleged  violations  of 
specific  sections  of  the  Act,  several  pro¬ 
testants  allege  that  the  proposal  violates 
one  or  more  of  the  tests  for  approval 
set  forth  in  Section  15  itself.  The  Chicago 
Regional  Port  District,  for  example, 
states  that  the  Agreonent  is  contrary 
to  the  public  interest  because  it  would 
eliminate  general  cargo  shipments  out  of 
the  United  States  Great  Lakes  ports  and 
would  destroy  businesses  and  Jobs  in¬ 
cluding  related  jobs  in  trucking  and  rail¬ 
roads.  Others  submit  that  the  arrange¬ 
ment  would  ultimately  result  in  higher 
shipper  costs  since  the  lower  Atlantic 
Coast  rates  cannot  be  expected  to  con¬ 
tinue  after  the  alternative  United  States 
Great  Lakes  service  has  been  destroyed. 
As  an  example  of  this  potential  prob¬ 
lem,  the  Hormel  Packiiig  Company  of 
Austin,  Minnesota,  suggests  that  it  will 
not  be  able  to  sell  meats  in  Europe 
in  competition  with  South  American 
sources  if  the  agreement  eliminates  low 
cost  freight.  The  United  States  Depart¬ 
ment  of  Tnuisportation  (DOT)  esti¬ 
mates  that  the  St.  Lawrence  Seaway 
Corporation  coiUd  lose  as  much  as  15 
percent  of  its  cargo  and  40  percent  of 
its  revenues  if  the  equalization  plan  is 
effected.^ 

Others  also  state  that  Agreement  No. 
10090-2  is  vague  and  ambiguous,  that  it 
is  not  responsive  to  the  Commission 
order  of  October  31, 1974  which  attached 
certain  conditions  to  the  approval  of 
Agreement  No.  10090  and  that  no  con¬ 
vincing  pubhc  need  has  been  dmon- 
strated. 

Through  counsel  parties  to  Agreement 
No.  10057-2  request  that  CADA  be  ap¬ 
proved  for  an  additional  18  months  or 
such  other  period  as  the  Commission 
deems  appropriate.*  Three  protests  have 
been  filed  asking  that  the  continued 
existence  of  CADA  be  made  the  subject 


*  On  October  31,  the  Commission  extended 
approval  of  FMC  Agreement  Nos.  10067  and 
10090  imtn  November  30, 1975. 


of  a  hearing.*  They  suggest  that  the 
Agreement  has  done  Its  work,  such  as  it 
is,  in  producing  Agreonent  Na  1(X>90 
and  its  modificatloBs  and  that  no  leglt- 
tmate  purpose  rraiains. 

Parties  to  CADA  respond  to  this  by 
stating  that  CADA  is  merely  a  discus¬ 
sion  agreement  and  as  such.  Innocuous, 
that  it  is  required  to  furnish  the  Great 
Lake  interests  with  copies  of  minutes  and 
all  substantive  agreements,  and  that  in 
view  of  the  imcertain  future  of  CAW  A, 
CADA  will  be  needed  to  explore  alter¬ 
natives.  During  the  course  of  this  pro¬ 
ceeding  concerning  Agreement  Nos. 
10057-2  and  10090-2  and  related  agree¬ 
ments,  the  ijartles  will  be  able  to  pro¬ 
pose  alternatives. 

Finally,  Agreement  No.  10090-3  and 
related  conference  agreement  modifica¬ 
tions  seek  the  interim  extension  of 
CAWA  and  the  related  authority  of  con¬ 
ferences  to  belong  to  it  and  have  associ¬ 
ate  members.  It  seeks  extension  pending 
the  resolution  of  the  litigation  foreseen 
in  connection  with  10090-2,  or  for  six 
months,  whichever  may  first  occur.  Five 
groups  protested  this  group  of  exten¬ 
sions  (anticipating  that  the  parties  will 
seA  additional  extensions  if  the  six 
months  is  granted),  primarily  on  the 
grounds  that  the  parties  have  made  no 
attempt  to  meet  the  conditions  for  re¬ 
newal  of  the  agreement  as  set  forth  in 
the  Commission’s  original  order  and 
should  not  be  allowed  to  enjoy  the  fruits 
of  this  agreement  as  if  it  had  been  ap¬ 
proved  when,  in  fact,  its  fate  is  being 
debated  in  a  hearing  which  may  ulti¬ 
mately  find  that  it  should  be  disap¬ 
proved.  DOT  ix)ints  out  that  the  agree¬ 
ment  is  decidely  anticompetitive  and  in 
its  opinion  confers  no  benefits  ccnmnen- 
surate  with  its  anticompetitive  effect. 
DOT  is  the  one  party  that  does  not  op¬ 
pose  interim  extension,  however. 

'The  real  issue  remains  ndt  whether 
FMC  Agreement  No.  10090  should 
amended  in  various  ways,  but  whether 
it  should  continue  to  exist. 

Upon  consideration  of  the  above  mat¬ 
ters,  the  Commission  is  of  the  opinion 
that  the  Agreements  Nos.  10057  and 
10090  and  modifications  thereto,  and 
modifications  to  various  conference 
agreements  to  permit  participation  in 
Agreement  No.  10090.  should  be  made 
the  subject  of  a  public  investigation  and 
hearing  to  determine  whether  they 
should  be  approved,  disapproved,  or 
modified.  However,  in  order  to  protect 
those  allegedly  affected  by  these  Agree¬ 
ments  during  this  inquiry  we  would  not 
at  this  time  approve  Agreements  Nos. 
10090-3  and  Agreement  No.  10057-2 
pending  the  outcome  of  this  hearing 
pursuant  to  section  15  of  the  Shipping 
Act,  1916. 

Now  therefore  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  sections  IS  and 
22  of  the  Shipping  Act,  1916.  to  deter¬ 
mine  whether  Agreement  No.  10090  as 


*  MUwauXee  Board  of  Harbor  ComialiMrtoii- 
ere.  Ogdensburg  Bridga  and  Fort  Antluxity. 
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amended  by  Agreement  Nos.  10090-1,  2 
and  3  if  approved  would  be  in  violation 
of  Section  16  First.  17  and  18(b)  (5>  in 
that  it  would  implement  a  procedure 
which  could  discriminate  unreasonably 
against  United  States  Great  Lakes  ship¬ 
pers  and  port  interests,  could  give  At¬ 
lantic  coast  interests  an  unreasonable 
advantage  and  could  provide  a  frame¬ 
work  for  the  assessment  of  unreason¬ 
ably  low  freight  rates. 

It  is  further  ordered.  That  a  deter¬ 
mination  be  made  whether  Agreement 
No.  10090-2,  if  approved,  would  be  within 
the  requirements  of  section  18(b)(1)  of 
the  Shipping  Act  and  Commission  Gen¬ 
eral  Order  No.  13,  Amendment  4,  46 
C  J'Jl.  §  536.16,  i.e.,  how  do  the  parties 
intend  to  implement  any  agreement  or 
relevant  rates  “regardless  of  whether 
shipments  move  via  Greet  Lakes  ports 
or  via  Ehat  Coast  ports.  *  *  *”? 

It  is  further  ordered.  That  a  deter¬ 
mination  be  made  as  to  whether  Agree¬ 
ment  Nos.  10090,  10090-1,  2  and  3  violate 
the  criteria  of  approvability  set  forth  in 
Section  15  in  that  they  may  be  discrim¬ 
inatory  and  unfair  as  between  ports  and 
sh4>pers.  or  between  exporters  fnxn  the 
United  States  and  their  foreign  competi¬ 
tors,  detrimental  to  the  ccmimerce  of  the 
United  States  and  contrary  to  the  public 
interest. 

It  is  further  ordered.  That  Agreement 
Nos.  7670-13,  5850-29.  7100-19.  7770-14, 
8210-31.  9214-16  and  9982-5.  because  of 
their  logical  relationship  with  Agreement 
No.  10090,  as  amended,  be  included  with¬ 
in  this  Investigation  to  determine  wheth¬ 
er  these  modifications  to  the  listed  basic 
agreements  are  approvable  pursuant  to 
the  standards  of  section  15  of  the  Act. 

It  is  further  ordered.  That  pursuant  to 
sections  15  and  22  of  the  Act,  that  a  de¬ 
termination  be  made  whether  Agreement 
No.  10057,  as  amended  has  operated  con¬ 
sistent  with  the  standards  at  section  15 
since  its  original  approval  and  whether 
Agreement  Nos.  10057  and  10057-3  meet 
the  standards  of  section  15  for  approvaL 
It  is  further  ordered.  That  in  the  event 
there  is  any  modification  of  Agreements 
Nos.  10057  and  10090  other  than  requests 
for  interim  extension  of  expiration  dates 
such  modification  shall  be  filed  with  the 
Commission,  and  shall  be  made  subject 
to  this  investigation  for  approval.  dJs- 
iq;>proval.  or  modification  under  the 
standards  of  section  15  of  the  Shipping 
Act,  1916.  However,  if  there  are  requests 
of  the  Conunission  for  interim  extension 
of  expirati(xi  dates  of  Agreements  Nos. 
10057  and  10090.  as  amended,  such  re¬ 
quests  must  be  served  simultaneously  on 
aU  parties  to  this  proceeding. 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  H  be  named  as 
Respondaits  here: 

It  is  further  ordered.  That  the  parties 
as  listed  in  Appendix  m  h«*eto  be  named 
Petltlonos; 

It  is  further  ordered,  TTuit  a  pid>lle 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of  Ad¬ 
ministrative  Law  Judges  at  a  date  and 
place  to  be  hersaftcr  datennlned  by  the 
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presiding  Administrative  Law  Judge,  but 
not  later  than  May  27,  1976. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  In  the  Fedekai. 
Register,  and  a  copy  thereof  be  served 
upon  Respondents  and  Petitioners; 

It  is  further  ordered.  That  any  person 
other  than  respondents,  petitioners,  and 
the  Bureau  of  Hearing  Coimsel,  having 
an  interest  and  desiring  to  participate  In 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  5(1)  (46  CFR  §  502.72)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure: 

Pursuant  to  the  Rules,  absent  good 
cause  shown,  parties  must  commence 
discovery  proc^ure  on  or  before  Jan¬ 
uary  2,  1976,  and  any  intervenor  desir¬ 
ing  to  utilize  the  discovery  procedures 
prescribed  by  Subpart  L  thereof,  must 
commence  doing  so  not  later  than  15 
days  after  his  petition  for  leave  to  In¬ 
tervene  has  been  granted.  If  the  peti¬ 
tion  for  leave  to  intervene  is  filed  later 
than  30  days  after  the  date  of  publica¬ 
tion  of  this  Order  in  the  Federal  Reg¬ 
ister,  petitioner  will  be  deemed  to  have 
waived  his  right  to  utilize  such  proce¬ 
dures  unless  good  cause  is  shown  for  the 
failure  to  file  the  petition  within  the  30 
day  period.  (46  C.P.R.  §  502.72(b)) 

It  is  further  ordered.  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  1 

subject; 

1.  The  Canadlan-American  Working  Ar¬ 
rangement  (CAWA),  approved  (condition¬ 
ally)  October  31, 1974; 

а.  Agreement  No.  10090-1,  enlarging  the 
geographic  soope  of  CAWA,  filed  AprU  14. 
1976; 

3.  Agreement  No.  10090-2,  enlarging  the 
prospective  appUcation  of  CAWA.  filed 
July  18,  1975; 

4.  Agreement  No.  10090-3,  extending  the 
term  of  CAWA,  filed  August  7,  1975; 

5.  Agreement  No.  5850-29,  extending  the 
authority  of  the  North  Atlantic  Westboimd 
Freight  Association  to  participate  In  CAWA, 
filed  August  7, 1975; 

б.  Agreement  No.  7100-19,  extension  of  the 
authority  of  the  North  Atlantic  United  King¬ 
dom  Freight  Conference  to  participate  In 
CAWA,  filed  August  7,  1975; 

7.  Agreement  No.  7770-14,  extension  of  the 
authority  of  the  North  Atlantic  French  At¬ 
lantic  Freight  Conference  to  participate  In 
CAWA,  filed  August  7,  1975; 

8.  Agreement  No.  8210-31,  extension  of  the 
authority  of  the  Continental  North  Atlantic 
Westbound  Freight  Conference  to  partici¬ 
pate  In  CAWA,  filed  August  7. 1975; 

9.  Agreement  No.  9214-18,  extension  of  the 
authority  of  the  North  Atlantic  Continental 
Freight  Conference  to  participate  In  CAWA, 
filed  August  7, 1975; 

10.  Agreement  No.  7670-13,  authorizing 
the  North  Atlantic  Baltlo  Freight  Confer¬ 
ence  to  Join  and  participate  In  CAWA,  filed 
AprU  14,  1975. 

11.  Agreement  No.  9982-5,  authorizing  the 
Scandlnavla/BalUc-U-S.  Nwth  Atlantic  West¬ 


bound  Freight  Conference  to  Join  and  par¬ 
ticipate  tn  CAWA,  filed  AprU  14,  1975;  and 
12.  Agreement  No.  10067-3,  extending  the 
term  of  the  Canadlan-American  Dlscussloo 
Agreement  (CADA),  filed  August  26,  1975. 

Appendix  n 

RESPONDENT  CONFERENCES  AND  IIEMBER  UNES 

Canadian  Continental  Eastbound  Freight 
Conference. 

Canada  -  Scandinavia  /  Baltic  Eastbound 
Freight  Conference. 

Canada-United  Kingdom  Freight  Conference, 
c/o  R.  H.  Corbett,  Chairman,  410  St.  Nicho¬ 
las  Street,  Montreal  H2Y  2P5,  Quebec, 
Canada. 

Canada  North  Atlantic  Westbound  Freight 
Conference. 

Scandlnavla/Baltlc  -  Canada  Westbound 
Freight  Conference,  c/o  Canadian  Atlantic 
Freight  Secretariat,  Ltd.,  Cunard  BuUdlng, 
Liverpool  L3  IDS,  England. 

Continental  Canadian  Westbound  Freight 
Conference. 

Continental  North  Atlantic  Westbound 
Freight  Conference. 

Scandinavla/Baltlc-U.S.  North  Atlantic 
Westbound  Freight  Conference,  c/o  D.  J. 
Christiansen,  Chairman,  Atlantic  Freight 
Secretariat,  74  St.  Jame’s  Street.  London 
SWIA  IPS,  England. 

North  Atlantic  Westbound  Freight  Associa¬ 
tion,  c/o  D.  K.  Conway,  Chairman,  Atlantic 
Freight  Secretariat,  74  St.  Jame’s  Street, 
London  SWIA  IPS,  England. 

North  Atlantic  United  Kingdom  Freight  Con¬ 
ference. 

North  Atlantic  Baltic  Freight  Conference. 
North  Atlantic  French  Atlantic  Freight  Con¬ 
ference. 

North  Atlantic  Continental  Freight  Confer¬ 
ence,  c/o  Louis  P.  Kopley,  Chairman.  17 
Battery  Place,  New  York,  New  York  10004. 
American  Export  Lines  Inc.,  17  Battery  Place, 
New  York,  New  York  10004. 

Atlantic  Container  Line,  80  Pine  Street,  New 
York,  New  York  10005. 

Atlantic  Gulf  Service  AB,  Boise-Qrlffln 
Steamship  Co.,  Inc.,  One  World  Trade  Cen¬ 
ter,  38th  Floor,  New  York,  New  York  10048. 
Bristol  Channel  Line,  J.  H.  Bennet,  Director, 
Cumberland  Road,  Bristol,  England. 
Canadian  Pacific  Steamships  Ltd.,  Trafalgar 
Square,  London  WC2N  5EB,  England. 

Combi  Line,  c/o  Hapag-Lloyd  AG,  Ballin- 
damm  25,  2  Hamburg,  W.  Germany. 

Dart  Containerline  Ltd.,  Northeast  Plaza 
Building,  9th  Floor,  Five  World  Trade  Cen¬ 
ter,  New  York,  New  York  10048. 

Donaldson  Line,  14  St.  Vincent  Place,  Glas¬ 
gow  Cl.  Scotland. 

Ernst  Russ,  Alstarkaden  27,  Post  Fech  7347, 

2  Hamburg  36,  West  Germany. 

Johnston  Warren  Line,  H.  Suffleld,  Director, 
Wheelwright  House  157,  Regent  Road, 
Liverpool  5,  England. 

Hapag-Lloyd  AG.  Balllndamm  25,  2  Ham¬ 
burg,  W.  Germany. 

Head  Line  and  Lord  Line,  Head  Line  Build¬ 
ing,  Belfast,  N.  Ireland. 

Manchester  Liners,  LtdyGolden  Cross  Lakes 
Line,  P.O.  Box  189,  Manchester  Liners 
House,  Port  of  Manchester  M5  2XA, 
England. 

New  England  Express  Line,  Patterson,  Wylde 
and  Company,  Inc.,  156  State  Street, 
Boston,  Massachusetts  02109. 

Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edison, 
New  Jersey  08817. 

Seatraln  Lines,  Inc./Seatraln  International 
SA.,  Port  Seatraln,  Weehawken,  New 
Jersey  07087, 

United  States  Lines,  One  Broadway,  New 
York,  New  York  10004. 

Norwegian  America  Line,  (Bolse-Orlffln 
Steamship  Agency,  Inc.) ,  One  World  Trade 
Center — Suite  3811,  New  Yorii,  New  York 
10048. 


Appendix  m 

PROTESTANTS 

James  V.  Anthony,  Chairman.  Conneaut  Port 
Authority,  P.O.  Box  318,  Conneaut,  Ohio 
44030. 

Edwin  F.  Avery,  Director  of  Commerce  & 
Traffic.  Toledo-Lucas  County  Port  Au¬ 
thority.  241  Superior  Street,  Toledo,  Ohio 
43604. 

Robert  W.  Barclay,  Port  Director,  Brown 
County  Board  of  Harbor  (Commissioners, 
Courthouse  Annex,  Green  Bay,  Wisconsin 
54301. 

L.  S.  Bolla,  Traffic  Manager.  Erie-Western 
Pennsylvania  Port  Authority.  Room  507 — 
Municipal  Bldg.,  Erie,  Pennsylvania  16501. 
Edwin  C.  Brohl,  Executive  Secretary,  Lorain 
Port  Authority,  City  Hall — Room  511, 
Lorain,  Ohio  44052. 

Maxim  M.  Cohen,  General  Manager,  Chicago 
Regional  Port  District,  Butler  Drive-Lake 
Calumet  Harbor,  Chicago,  Illinois  60633. 
Prank  J.  Dempsey,  Jr.,  Hansen  Seaway  Serv¬ 
ice,  Ltd.,  2880  N.  112th  Street,  MUwaukee, 
Wisconsin  53222. 

John  P.  Donelan,  Attorney — ^Frederic  L.  Wood 
for  the  National  Industrial  Traffic  League, 
Donelan,  Cleary  and  Caldwell,  914  Wash¬ 
ington  Building,  Washington,  D.C.  20005. 
Mr.  H.  M.  Pinch,  Hormel  Packing  Co.,  Aufetin, 
Minnesota  55912. 

Jack  P.  Fitzgerald,  Port  Director  &  (Chief 
Executive  Officer,  Indiana  Port  Commis¬ 
sion,  P.O.  Box  189,  Portage,  Indiana  46368. 
James  R.  Frlesema,  Chairman,  Detroit /Wayne 
County  Port  Commission,  2nd  Floor — 
Veterans  Memorial  Bldg.,  151  W.  Jefferson, 
Detroit,  Michigan  48226. 

S.  L.  Hamilton,  Executive  Director,  Port  of 
Oswego  Authority,  Oswego,  New  York 
13126. 

T.  J.  Hart,  Administrator,  Dlv.  of  Planning, 
Wisconsin  Department  of  Transportation, 
933  Hill  Farms  State  Office  Bldg.,  4802 
Sheboygan  Avenue,  Madison,  Wisconsin 
53702. 

Richard  D.  Jackson,  Director  of  Transporta¬ 
tion,  Ohio  Department  of  Transportation, 
26  South  Front  Street,  Columbus,  Ohio 
43215. 

R.  K.  Jorgensen,  Port  Traffic  Manager,  Board 
of  Harbor  Commissioners,  600  N.  Harbor 
Drive,  Milwaukee,  Wisconsin  53202. 

Robert  P.  Kane,  Attorney  General,  Gordon 
P.  McDougall,  Special  Assistant  Attorney 
General,  Commonwealth  of  Pennsylvania, 
1100  17th  Street  NW.,  Washlntgon,  D.C. 
20036. 

William  A.  Kutzke,  Acting  Ass’t.  General 
Counsel  for  Litigation,  UB.  Department  of 
'Transportation,  400  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20590. 

Arthur  Lancaster,  Trade  Development  Man¬ 
ager,  Niagara  Frontier  Transportation  Au¬ 
thority,  901  Puhrmann  Blvd.,  Buffalo,  New 
York  14203. 

John  A.  McWllllam,  Chairman,  Great  Lakes 
Task  Force,  c/o  Toledo-Lucas  County  Port 
Authority,  241  Superior  Street,  Toledo, 
Ohio  43604. 

Michael  J.  Moran,  Managing  Director  Inter¬ 
national  Transportation,  Illinois  Depart¬ 
ment  of  Business  and  Economic  Develop¬ 
ment,  296  West  Wacker  Drive,  Chicago, 
Hllnols  60606. 

M.  O.  Morelll,  President,  Morelll  Overseas 
Export  Service  of  Wisconsin,  Inc.,  South 
Dock,  Kenosha  Harbor,  P.O.  Box  748,  Ke¬ 
nosha,  Wisconsin  53140. 

Noel  C.  Painchaud,  Executive  Director, 
Cleveland-Cuyahoga  Coimty  Port  Author¬ 
ity,  101  Eiieside  Avenue,  Cleveland,  Ohio 
44114. 

G.  B.  Perry,  New  Orleans  Traffic  &  Trans¬ 
portation  Bureau,  International  Trade 
Mart,  2  Canal  Street,  New  Orleans,  (La. 
70130. 
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Cornells  Pleterman,  Traffic  Consultant,  Na¬ 
tional  Association  of  Alcoholic  Beverage 
Importers,  1025  Vermont  Avenue  NW., 
Washington,  D.C.  20005. 

Roland  Ronshausen,  Asst,  to  Director  of 
Transportation,  Outboard  Marine  Corpo¬ 
ration,  100  Pershing  Road,  Waukegan,  Il¬ 
linois  60085. 

Robert  H.  Smith,  Deputy  Executive  Director, 
Seaway  Port  Authority  of  Duluth,  1200 
Port  Terminal  Drive,  P.O.  Box  310,  Duluth, 
Minnesota  55801. 

Arthur  W.  Todd,  Council  Secretary,  Council 
of  Lake  Erie  Ports,  c/o  Lincoln  Electric 
Comoany,  P.O.  Box  3115,  Cleveland,  Ohio 
44117. 

Richard  H.  Van  Derzee,  Port  Director,  Og- 
densburg  Bridge  and  Port  Authority,  Og- 
densburg.  New  York  13669. 

Thomas  D.  Wilcox,  Attorney,  Great  Lakes 
Terminals  Conference,  919  Eighteenth 
Street  NW.,  Washington,  D.C.  20006. 

[FR  Doc.75-32567  Piled  12-2-75:8:45  am] 


PACinC-STRAITS  CONFERENCE 
Agreement  Filed 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  23, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreemrait  filed  by  ; 

H.  R.  Rollins,  Secretary,  Paclflc-Stralts  Con¬ 
ference,  635  Sacramento  Street,  San  Fran¬ 
cisco,  California  94111. 

Agreement  No.  5680-19,  entered  into 
by  the  member  lines  of  the  Pacific-Straits 
Conference  amends  Article  1  of  the  con¬ 
ference  agreement  to  provide  for  the 
issuance  of  a  conference  tariff  covering 
through  intermodal  movements  of  cargo 
from  points  in  the  United  States  and 
Canada  to  ports  or  points  in  the  Republic 
of  Singapore,  Federation  of  Msdaysia  and 
Sultanate  of  Brunei.  Notwithstanding 


the  above,  member  lines  may  publish 
their  own  individual  intermodal  tariffs 
covering  traffic  from  points  at  Atlantic 
and  Gulf  ports  and  adjacent  land  carrier 
terminals  and  from  any  other  point  or 
points  in  the  U.S.  or  Canada  to  the 
aforesaid  destination  ports  or  points  un¬ 
til  the  conference  adopts  and  effectuates 
a  tariff  or  tariffs  which  includes  such 
traffic. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  28, 1975. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-32566  FUed  12-2-75:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-260] 

ARIZONA  PUBLIC  SERVICE  CO. 

Supplement  to  Agreement 

November  24,  1975. 

Take  notice  that  on  November  17, 1975, 
Arizona  Public  Service  Company  filed  a 
Letter  Supplement  dated  November  6, 
1975  to  Agreement  dated  July  15,  1962 
between  Arizona  Public  Service  Company 
(Company)  and  Navopache  Electric  Co¬ 
operative  (NEC) ,  FPC  Rate  Schedule  No. 
17,  for  a  new  delivery  point  between  the 
Company’s  Show  Low  and  Apache  Sub¬ 
stations  to  be  known  as  Wagon  Wheel, 
with  an  effective  date  of  December  10, 
1975. 

The  Company  states  that  there  is  no 
change  in  rate.  The  Company  further 
states  that  NEC  will  pay  for  the  con¬ 
struction  of  the.add^  delivery  point 
which  is  estimated  to  cost  $23,554. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  9,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32510  FUed  12-2-75:8:45  am] 


[Docket  No.  RP78-11] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Settlement  Conference  on  Rates  and 
Charges 

November  24,  1975. 

Take  notice  that  on  November  24, 1975, 
a  conference  of  all  parties  to  this  pro¬ 
ceeding  and  Commission  Staff  will  be 
hdd  in  the  Commission’s  Conference 
Room  No.  8402,  at  825  North  Capitol 


Street,  Washington,  D.C.,  at  10:00  a.m. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize 
intervention  as  a  party  in  the  proceed¬ 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  all  parties  to 
the  proceeding,  all  of  the  jurisdictional 
customers,  and  all  affected  state  com¬ 
missions. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.75-322511  Filed  12-2-75:8:45  am| 


[Docket  No.  ID-1772] 

ALABERT  G.  BAER 
Application 

November  20,  1975. 
Take  notice  that  on  October  24,  1975, 
Albert  G.  Baer  (Applicant)  filed  an  ap¬ 
plication  with  the  Federal  Power  Com¬ 
mission,  Pursuant  to  Secetlon  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice  President,  The  Connecticut  Light  & 
Power  Company,  Public  UtUlty. 

Vice  President,  The  Hartford  Electric  Light 
Company,  Public  Utility. 

Vice  President,  Western  Massachusetts  Elec¬ 
tric  Company,  Public  UtUlty. 

Vice  President,  Holyoke  Water  Power  Com¬ 
pany,  Public  Utility. 

Vice  President,  Holyoke  Power  &  Electric 
Company,  Public  UtUlty. 

The  Connecticut  Light  and  Power 
Company  has  its  principal  place  of  busi¬ 
ness  at  Selden  Street,  Berlin,  Connecti¬ 
cut  and  is  primarily  engaged  in  the  pro¬ 
duction,  purchase,  transmission,  distri¬ 
bution  and  sale  of  electricity  at  wholesale 
and  retail,  and  the  production,  purchase, 
distribution  and  sale  of  gas  at  retail 
within  the  State  of  Connecticut. 

The  Hartford  Electric  Light  Company 
has  its  principal  place  of  business  at  176 
Cumberland  Avenue,  Wethersfield,  Con¬ 
necticut,  and  is  engaged  principally  in 
the  production,  purchase,  transmission, 
distribution  and  sale  of  electricity,  at 
wholesale  and  retail,  and  the  production, 
purchase,  distribution  and  sale  of  gas  at 
retail  within  the  State  of  Connecticut. 

Western  Massachusetts  Electric  Com¬ 
pany  has  its  principal  place  of  business 
at  174  Brush  Hill  Avenue,  West  Spring- 
field,  Massachusetts  and  is  primarily  en¬ 
gaged  in  the  production,  purchase 
transmission,  distribution  and  sale  of 
electricity  at  wholesale  and  retail  in  a 
substantial  portion  of  western  Massa¬ 
chusetts. 

Holyoke  Water  Power  Company  has 
its  principal  place  of  business  at  One 
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Canal  Street,  Holyoke,  Massachusetts, 
and  Is  engaged  primarily  In  the  manu¬ 
facture,  purchase,  transmission,  distri¬ 
bution  and  sale  of  electricity  to  indus¬ 
trial,  municipal,  and  wholesale  customers 
in  the  cities  of  Holyoke  and  Chicopee  and 
the  Town  of  'South  Hadley  in  western 
Massachusetts. 

Holyoke  Power  and  Electric  Company 
has  its  principal  place  of  business  at 
One  Canal  Street,  Holyoke,  Massachu¬ 
setts,  and  is  a  wholly-owned  subsidiary 
of  Holyoke  Water  Power  Company  which 
conducts  certain  of  that  Company’s 
electric  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  1,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  petitions 
to  intervene  or  protests  in  accordance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  Is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-32474  Plied  12-2-75;8:46  am] 


[Docket  No.  ID-17731 
RUFUS  C.  BARKLEY,  JR. 

Application 

November  20,  1975. 
’Take  notice  that  on  October  17,  1975, 
Rufus  C.  Barkley,  Jr.  (Applicant)  filed 
an  application  with  the  F^eral  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Director,  South  Carolina  Electric  &  Qas  Com¬ 
pany,  Public  Utility. 

Chairman,  The  Cameron  A  Barkley  Com¬ 
pany,  Ind\iBtrlal  Supply  House  Handling 
Mill  Supply  and  Electric  Equipment. 

South  Carolina  Electric  smd  Gas  Com¬ 
pany  has  its  principal  place  of  business 
at  328  Main  Street,  Columbia,  South 
Carolina,  and  Is  engaged  In  the  genera¬ 
tion,  transmission,  and  dlstributiCHi  of 
electric  energy  and  the  transmission  and 
distribution  of  natural  gas  in  the  central, 
southern  and  southwestern  portion  of 
the  State  of  South  Carolina.  ’The  Com¬ 
pany  also  provides  public  transit  services 
in  the  cities  of  Charleston  and  Columbia, 
South  Carolina. 

Any  iierson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  <hi  or  before  Decem¬ 
ber  1,  1975  file  with  the  Federal  "Power 
Commission,  Washington,  D.C.  20428,  pe¬ 
titions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  Oommlsskm’kRalee  o< 
Practice  and  Procedure  (18  C^FR  IJ  or 
1.10).  An  protests  filed  with  the  Oom- 
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mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
tak^  but  win  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding. 

Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32488;  Filed  12-2-75:8:45  am] 


[Docket  No.  ER76-250] 

BOSTON  EDISON  CO. 

Filing  of  Request  for  Waiver 

November  24, 1975. 

Take  notice  that  on  November  6,  1975, 
Boston  Edison  Company  (Edison)  filed 
a  petition  requesting  waiver  of  §  35.14  of 
the  Commission’s  Regulations.  Edison 
requests  that  the  January  1,  1976  dead¬ 
line  by  which  fuel  adjustment  clauses 
must  conform  with  the  new  regulations 
be  waived  so  as  to  permit  Edison  an  ex¬ 
tension  imtil  January  31,  1976,  to  file  a 
conforming  fuel  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  5,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32612  Filed  12-2-76;8:46  am] 


[Docket  No.  E-8810] 

BOSTON  EDISON  CO. 

Compliance  Filing 

November  20, 1975. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (Edison)  on  November  12,  1975, 
tendered  for  filing  amendments  to  its 
Rate  Schedule  FPC  No.  75  with  New 
England  Power  Company.  Edison  states 
that  the  filing  is  being  made  to  comply 
with  the  Commission’s  order  of  October 
15,  1975,  approving  a  settlement  agree¬ 
ment  in  the  above  captioned  proceeding. 

Edison  states  that  a  copy  of  the  filing 
was  served  upon  all  parties. 

Any  person  deslii^  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  (Japitol 
Street,  NJS..  Washington,  D.a  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 


the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  5, 1975.  Protesfts  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32475  Filed  12-2-75;8:45  am] 


[Docket  No.  ER76-210] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Cancellation 

November  24, 1975. 

Take  notice  that  on  November  11, 1975, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
29,  under  which  the  Town  of  Melville, 
Louisiana  has  been  receiving  electric 
service.  CLECO  states  that  Melville  has 
sold  its  municipal  electric  system  to  an¬ 
other  utility,  and  does  not  wish  to  pur¬ 
chase  power  and  energy  for  resale  be¬ 
yond  October  21,  1975. 

CLECO  states  that  it  was  not  given 
sufficient  notice  of  the  date  proposed  for 
termination  of  service  to  Melville  to  make 
a  timely  filing  of  the  cancellation  notice 
and  respectfully  requests  that  the  notice 
provisions  of  the  Commission’s  Regula¬ 
tions  be  waived  in  order  that  service  and 
billing  to  Melville  can  be  terminated  ef¬ 
fective  October  21,  1975  as  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions*  or  protests  should  be  filed  on  or 
before  December  1, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32513  Piled  12-2-75:8:45  am] 


[Docket  No.  B-9480] 

CITY  OF  MISHAWAKA,  INDIANA 
Order  Setting  for  Hearing 

November  21, 1975. 

On  Jime  10,  1975,  the  City  of  Misha, 
waka,  Indiana  (AiH>llcant)  filed  an  “Ap¬ 
plication  for  an  Order  Directing  the  Es¬ 
tablishment  of  Physical  Connection  of 
Facilities,’*  pursuant  to  Section  202(b) 
of  the  Federal  Power  Act,  16  U.S.C.  824a 
(b),  seeking  an  order  directing  Indiana 
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&  Michigan  Electric  Company  (I&M)  to 
physically  connect  its  facilities  with  those 
of  Applicant.  The  application  states  that 
Applicant  purchases  at  wholesale  from 
I&M  its  power  requirements  and  it  in 
turn  distributes  such  power  to  customers 
within  the  City.  Applicant  has  construct¬ 
ed  a  new  substation  known  as  the  Ber- 
cado  Substation,  within  the  vicinity  of 
an  existing  35  kv  line  owned  by  l&M.  This 
facility  was  completed  in  January,  1974, 
at  a  cost  of  $125,000.00  and  which  station 
Applicant  maintains  is  needed  to  relieve 
the  load  on  another  of  Applicant’s  sub¬ 
stations  and  will  be  used  for  future  ex¬ 
panded  service  within  Applicant’s  service 
area.  The  application  states  that  the  sta¬ 
tion  was  built  and  the  investment  made 
by  Applicant  with  the  full  knowledge  of 
I&M  and  with  the  understanding  that, 
once  completed,  I&M  would  attach  its  35 
kv  line  to  the  facility. 

On  Augiist  14,  1975,  the  Commission 
issued  a  “Notice  of  Application  for  Order 
Directing  Physical  Interconnection” 
which  was  published  in  the  Federal  Reg¬ 
ister  on  August  25,  1975,  40  P.R.  37093. 
On  September  9, 1975,  I&M  filed  with  the 
Commission  a  “Protest  and  Petition  to 
Intervene”  asking  that  the  application 
in  this  Docket  be  dismissed,  or  in  the 
alternative,  that  it  be  granted  the  right 
to  intervene  as  a  “party  participant”. 

When  a  proceeding  is  initiated  pur¬ 
suant  to  Section  202(b)  of  the  Federal 
Power  Act,  it  is  not  necessary  for  the 
public  utility  which  could  be  directed  to 
interconnect  with  an  Applicant’s  facility 
to  me  a  peltlton  to  intervene.  If  a  hearing 
is  held  that  utility  would  automatlcaly 
be  a  party  to  the  proceeding.  In  the  in¬ 
stant  case,  it  was  unnecessary  for  I&M  to 
file  a  petition  to  intervene.  However, 
since  it  chose  to  do  so,  intervention 
should  be  granted. 

Section  202(b)  of  the  Federal  Power 
Act  gives  the  Commission  authority  to 
order  a  public  utility  to  interconnect  its 
transmission  facilities  with  the  facilities 
of  one  or  more  other  persons  engaged  in 
the  transmission  or  sale  of  electric  energy 
and  to  sell  or  exchange  energy  with  such 
persons.  After  appropriate  notice  and  op¬ 
portunity  for  hearing,  the  Commission 
can  exercise  its  authority  imder  this  sec¬ 
tion  if  such  action  is  consistent  with  the 
public  interest.  The  Commission’s  author¬ 
ity  to  order  interconnection  is  subject  to 
certain  limitations.  Ihe  Commission 
cannot  compel  the  enlargement  of  gener¬ 
ating  facilities  for  such  p\u7x>ses;  nor 
can  it  compel  such  public  utility  to  sell  or 
exchange  energy  when  to  do  so  would  im¬ 
pair  its  ability  to  render  adequate  service 
to  its  customers. 

In  order  for  the  Commission  to  act  on 
Applicant’s  application,  the  public  inter¬ 
est  requires  the  development  of  an  evi¬ 
dentiary  record  in  this  Docket, 

The  Commission  finds:  It  is  necessary 
and  in  the  public  interest  that  an  eviden¬ 
tiary  hearing  be  held  in  this  Docket. 
Otherwise  the  Commission  would  be  un¬ 
able  to  discharge  its  statutory  responsi¬ 
bilities  under  Section  202(b)  of  the 
Federal  Power  Act. 


The  Commission  orders:  (1)  lhat  I&M 
be  granted  the  right  to  participate  as  a 
party  in  this  proceeding. 

(2)  An  evidentiary  hearing  on  the  ap¬ 
plication  of  the  City  of  kOshawaka, 
Indiana,  commencing  with  a  pr^earlng 
conference  before  an  Administrative  Law 
Judge  on  December  11, 1975  at  10:00  AM. 
in  a  hearing  room  of  the  Federal  Power 
(Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32476  Filed  12-2-76;8:45  am] 
[Docket  No.  RI76-41] 

CLINTON  OIL  CO. 

Petition  for  Special  Relief 

November  24,  1975. 
Take  notice  that  on  October  10,  1975, 
Clinton  Oil  Company  (Petitioner),  P.O. 
Box  1201,  Wichita,  Kansas  67201,  filed  a 
petition  for  special  relief  in  Docket  No. 
RI76-41,  pursuant  to  Order  No.  481  and 
Section  2.76  of  the  Commission’s  General 
Policy  and  Interpretations.  Petitioner 
seeks  a  price  of  45.0  cents  per  Mcf  for  the 
sale  of  gas  to  Southern  Natural  Gas  Com¬ 
pany  imder  Petitioner’s  FPC  Gas  Rate 
Schedule  No.  74  from  the  Federal  Land 
Bank  Gas  Unit  G,  Well  No.  1-A,  Grange 
Field,  Lawrence  and  Jefferson  Davis 
Coimties,  Mississippi.  The  petition  is 
based  upon  the  cost  of  mechanical  repairs 
and  acid  stimulation  of  the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  peltlon  should  on  or  before  Decem¬ 
ber  1,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  AU  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32514  Filed  12-2-75;8:46  am] 


[Docket No.  CP76-1641 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Application 

November  21,  1975. 
Take  notice  that  on  November  6, 1975, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  „1700  MacCorkle  Avenue,  SE., 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CT76-154  an  abbreviated  ap- 
pUcation  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  amended,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 


sity  authorising  the  transportation  of 
natural  gas  for  Royal  China  Company 
(Royal),  as  more  fully  set  forth  in  the 
application  which  is  cm  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Columbia  requests  au¬ 
thorization  to  transport  up  to  740  Mcf  per 
day  for  Royal,  which  volumes  will  be 
received  from  a  point  of  delivery  to  be 
agreed  upon  in  Muskingum  County,  Ohio 
and  redelivered  to  an  existing  point  of 
delivery  with  Columbia  Gas  of  Ohio,  Inc., 
a  wholesale  customer  and  afOliate  of 
Columbia.  Royal  will  purchase  the  gas  so 
transported  from  Petroc  Company  for  a 
3 -year  period.  The  transportation  by  Co¬ 
lumbia  will  be  subject  to  the  limits  of  its 
pipeline  capacity  and  to  its  service  obli¬ 
gations  to  its  CD,  WS,  SGES,  G  and  SGS 
customers  and  will  be  further  limited  to 
only  those  amounts  required  to  offset  cur¬ 
tailments  of  the  high  priority  require¬ 
ments  of  Royal.  Columbia’s  transporta¬ 
tion  charge  for  this  service  will  be  its 
average  system-wide  unit  storage  and 
transmission  costs  exclusive  of  company- 
use  and  unaccounted-for  gas,  as  re¬ 
flected  in  its  FPC  rate  filings.  Columbia 
will  retain  for  company-use  and  unac¬ 
counted-for  gas  3.6%  of  the  volumes  re¬ 
ceived  for  the  account  of  Royal. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  i>eriod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  December  1, 1975,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  smd  the  regulations 
under  the  Natiu*al  Gas  Act,  as  amended, 
(18  (7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act,  as 
amended,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  a  hearing 
will  be  held  without  further  notice  before 
the  Commission  on  this  application  If 
no  petition  to  Intervene  is  filed  within 
the  time  required  herein,  if  the  CCHnmis- 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter¬ 
vene  is  timely  filed,  or  if  the  Commlssioin 
on  its  own  motion  bdleves  that  a  formal 
hearing  is  requlrecL  further  notice  of 
such  hearing  win  be  duly  gtveo. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary, 

[FB  Doc.75-32506  Filed  12-2-75;8:46  am] 


[Docket  No.  BP75-106] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Change  in  Tariff 

November  24,  1975. 

Take  notice  that  on  November  14, 
1975,  Columbia  Gas  Transmission  Cor¬ 
poration  (CcAumbia  Gas)  tendered  for 
filing  Twenty-Fifth  Revised  Sheet  No. 

16  to  tts  PPC  Gas  Tariff,  Original  Volume 
No.  1. 

Columbia  states  that  the  proposed 
tariff  sheet  is  necessary  to  place  its  rates 
suspended  by  Commission  Order  issued 
July  14,  1975,  in  this  proceeding  into 
effect  at  the  end  of  the  prescribed  sus¬ 
pension  period.  Columbia  further  states 
the  rates  contained  in  this  tariff  sheet 
have  been  revised  to  give  effect  to;  (1) 
the  exclusion  of  costs  associated  with 
facilities  which  have  not  been  certified 
and  placed  in  service  as  of  December  15, 
1975;  (2)  cost  classificatimi  and  alloca¬ 
tion  procedures  which  allocate  according 
to  the  United  method  of  classification; 
(3)  redesign  of  SGE’s  rate  to  refiect  aver¬ 
age  System  Storage  and  transmission 
costs  excluding  transmission  and  com¬ 
pression  of  gas  by  others;  and,  (4)  in¬ 
clusion  of  Columbia’s  purchase  gas  ad¬ 
justment  filing  which  became  effective 
September  2, 1975. 

Columbia  requests  an  effective  date  of 
December  15,  1975,  for  the  proix>sed 
change.  Columbia  further  indicates  that 
copies  of  this  filing  were  served  upon  Its 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KIenneth  F.  Plumb, 
Secretary. 

(FB  Doc.75-32516  Filed  12-2-75;8:45  am] 

[Docket  No.  BF75-105] 

COLUMBIA  GULF  TRANSMISSION  CORP. 

Proposed  Changes  In  Tariff 

November  24,  1975. 

Take  notice  that  on  November  24. 1975, 
Columbia  Gulf  Transmission  Company 


(Colvunbia  Gulf)  tendered  for  filing 
twaity-second  Revised  Sheet  No.  7  to 
its  PPC  Gas  Tariff  Original  Volume  No.  1. 

Columbia  Gulf  states  that  the  tariff 
sheet  is  necessary  to  place  its  rates,  sus¬ 
pended  by  Ccmunission  Order  issued 
July  14,  1974,  in  this  proceeding,  into 
effect  at  the  end  of  the  suspension  period. 
Columbia  Gull  further  states  the  revision 
gives  effect  to;  (1)  the  exclusion  of  costs 
associated  with  facilities  which  have  not 
been  certified  and  placed  in  service  as  of 
December  15,  1975,  and,  (2)  cost  classi¬ 
fication  and  allocation  procedm*es  which 
allocate  fixed  costs  according  to  the 
United  method  of  classification. 

Columbia  Gulf  requests  an  effective 
date  of  December  15,  1975,  for  this 
change.  Columbia  Gulf  indicates  that 
copies  of  this  filing  have  been  served  on 
Columbia  Gas  Transmission  Corpora¬ 
tion  and  interested  state  commissions. 

Any  person  desiring  to  be  held  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washin^n,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedme  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  5,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  cff  this 
filing  are  on  file  with  the  Ccmunission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.75-32516  Filed  12-2-76;8:45  am] 


[Docket  No.  EB76-28d] 
CONSUMERS  POWER  CO. 

Termination 

November  25,  1975. 

Take  notice  that  on  November  10, 1975 
Consumers  Power  Company  (Company) ' 
tendered  for  filing  copies  of  its  notice 
ol  intent  to  terminate  its  existing  con¬ 
tract  for  electric  service  with; 

Cdty  of  Maraud!  (Marshall) ,  Contract  dated 
Augtiart  22,  1967,  Rate  Schedule  FPC  No.  7, 
Proposed  termination  date:  November  16, 
1976. 

The  Company  states  that  this  termina¬ 
tion  notice  was  sent  in  accordance  with 
contract  provisions,  the  commitment  of 
the  Company  to  place  its  wholesale  for 
resale  customers  on  THE  SCHEDULE 
OP  RA’TES  GOVERNING  WHOLESALE 
FOR  RESALE  ELECTRIC  SERVICE, 
and  consistent  with  the  order  of  the 
Federal  Power  Commission  in  Docket  No. 
ER76-45  dated  August  29,  1975.  The 
Company  states  that  it  intends  to  submit 
the  Standard  Service  Agreement  for  the 
supply  of  wholesale  energy  to  Marshall 
at  an  early  date  for  consideration. 

’The  Company  states  that  the  contract 
termination  Is  caused  only  by  the  Com¬ 
pany’s  desire  to  have  (me  standard  Rate 
Schedule  for  wholesale  service. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^ould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  Should  be  filed  on  or 
before  December  2,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32470  FUed  12-2-75:8:45  am] 


[Docket  No.  EB76-190] 

DUKE  POWER  CO. 

Supplement  to  Rate  Schedule 

November  25,  1975. 

Take  notice  that  on  November  5,  1975, 
the  Duke  Power  Company  filed  a  supple¬ 
ment  to  its  electric  power  contract  •^th 
the  City  of  Rock  Hill,  North  Carolina 
(City) ,  designated  as  Duke  Power  Com¬ 
pany  Rate  Schedule  FPC  No.  228.  The 
supplement  provides  for  an  increase  in 
contract  demand  from  20,000  KW  to 
35,000  KW  made  at  the  City’s  request. 

The  Company  has  requested  an  effec¬ 
tive  date  of  Drcember  19,  1975. 

A  copy  of  this  filing  has  been  mailed 
to  the  City. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.K,  Washini^n,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or . 
before  December  2, 1975.  Protests  will  be 
considered  by  the  Cwnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Inten'ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32469  Filed  12-2-75:8:45  am] 


[Docket  No.  RP73-134  (DCA76-1A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Filing  of  Corrected  Revised  Tariff  Sheets 
November  21,  1975. 

Take  notice  that  on  November  10, 1975, 
Eastern  l^ore  Natural  Gas  Company 
(Eastem  Shore)  tendered  for  filing  cor¬ 
rected  revised  tariff  sheets  to  replace 
sheets  filed  on  October  29,  1975.  East¬ 
ern  Shore  states  that  the  reason  for  the 
filing  is  that  in  filing  Fifteenth  Revised 
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Sheet  No.  3A  and  Fifteenth  Revised 
PGA-1  it  neglected  to  increase  its  Rate 
Schedule  EI-1  by  .038  Mcf  to  reflect  cur¬ 
tailment  credits  to  December  1, 1975.  The 
revised  tariff  sheets  reflect  such  change. 

Eastern  Shore  states  that  the  corrected 
tariff  sheets  are  Identical  in  all  other  re¬ 
spects  to  those  flled  on  October  29  and 
asks  that  they  be  allowed  to  become  ef¬ 
fective  on  December  1,  1975  as  previ¬ 
ously  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiQd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.R,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  flled  on  or 
before  December  3,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are' on  file  with  the  Commission 
and  available  for  public  insp>ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.7&-32507  Filed  12-2-75:8:45  am] 


[Docket  Nos.  RP72-155  and  RP73-104,  RP72- 
166  and  RP74-67,  RP72-155,  et  al.. 

{PaA75-2)  ] 

EL  PASO  NATURAL  GAS  CO. 

Intention  To  Act 

November  14,  1975. 

On  October  15,  1975,  El  Paso  Natural 
Qas  Company  (El  Paso)  filed  a  motion 
requesting  that  the  Commission  by  order 
grant  summary  judgment  affirming  the 
lawfulness  of  those  portions  of  El  Paso’s 
jurisdictional  rate  increases  pursuant  to 
Its  Purchased  Gas  Adjustment  Clause 
(PGAC)  rate  adjustment  filings  of  Feb¬ 
ruary  14,  1974  (at  Docket  Nos.  RP72-155 
and  RP73-104),  August  16,  1974  (at 
Docket  Nos.  RP72-155  and  RP74-57) 
and  Fdoruary  24,  1975  (at  RP72-155.  et 
al..  PGA75-2),  as  reflect  and  are  in¬ 
tended  to  recover  purchased  gas  costs 
attributable  to  El  Paso’s  purchase  of  gas 
from  producers  holding  small-producer 
certificates  issued  pmrsuant  to  Section 
157.40  of  the  Commission’s  Regulations 
Under  The  Natural  Gas  Act.  In  support, 
EH  Paso  alleges  that  none  of  the  rates 
paid  to  small  producers  pursuant  to  the 
purchases  refiected  by  these  three  PGAC 
rate  adjustment  filings  exceed  the  per  se 
just  and  reasonable  rate  for  small-pro¬ 
ducer  sales  established  in  Opinion  No. 
742. 

Pursuant  to  Section  1.12(e)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  the  above  motion  would  be 
deemed  to  have  been  denied  if  the  Com¬ 
mission  has  tak^  no  acticm  by  Novem¬ 
ber  14,  1975. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Commission  to  act  on  the 


above  motion  siibsequent  to  the  expira¬ 
tion  of  the  30-day  period  prescribe  by 
Section  1.12(e). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32506  Piled  12-2-75:8:45  am] 


[Docket  No.  ER76-216] 

FLORIDA  POWER  &  LIGHT  CO. 

Filing  of  Amendments  To  Interchange 
Agreements 

November  24,  1975. 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L) ,  on  November  4,  1975, 
tendered  for  filing  two  letter  agreements, 
as  follows: 

1.  Letter  agreement  dated  March  29. 
1974  between  FP&L  and  Orlando  Utilities 
Commission  (Orlando)  to  amend  FP&L 
Rate  Schedule  FPC  No.  4,  as  supple¬ 
mented.  The  proposed  effective  date  is 
June  26.  1975. 

2.  Letter  agreement  dated  June  18, 
1974  between  FP&L  and  the  City  of  Vero 
Beach.  Florida  (Vero  Beach)  to  amend 
FP&L  Rate  Schedule  FEKl  No.  6,  as  sup¬ 
plemented.  The  proposed  effective  date  is 
March  16. 1975. 

FP&L  states  that  these  two  letter 
agreements  change  the  energy  charge  for 
energy  produced  from  fossil  steam  gen¬ 
erating  plants  for  emergency  and  sched¬ 
uled  Interchange  service  from  the  second 
preceding  month  to  the  month  in  which 
the  energy  is  sold.  FP&L  states  that  no 
change  is  proposed  in 'the  charge  for 
energy  produced  from  combustion  gas 
turbines  as  provided  in  the  July  23,  1973 
letters  between  FP&L  and  Orlando  and 
Vero  Beach  which  were  made  effective 
August  13,  1973,  subject  to  refimd,  by 
letter-order  dated  September  12,  1975  in 
Docket  No.  E-8769.  The  two  July  23,  1973 
letters  have  been  designated  as  Supple¬ 
ment  No.  1  to  Suw>lement  No.  1  to  Rate 
Schedule  FPC  Nos.  4  and  6,  respectively, 
and  are  both  involved  in  the  consolidated 
proceedings  (Docket  Nos.  E-8769,  E-8770 
and  E-9119)  initiated  by  the  Commis¬ 
sion’s  order  issued  July  23,  1975.  FP&L 
states  that  service  has  been  made  on 
Orlando  and  Vero  Beach  in  accordance 
with  Section  35.2(d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  said  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  C(Mnmission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  DecMnber  3,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 


sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32517  Filed  12-2-75:8:45  amj 


[Docket  No.  CP76-82] 

GAS  SERVICE  CO.  AND  CITIES  SERVICE 
GAS  CO. 

Order  Setting  Formal  Hearing  and 
Prescribing  Procedures 

November  21,  1975. 

On  September  8,  1975,  The  Gas  Serv¬ 
ice  Company  (Gas  Service)  flled  in 
Docket  No.  CP76-82  an  application  pur¬ 
suant  to  Section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di¬ 
recting  Cflties  Service  Gas  Company 
(Cities)  to  establish  physical  connection 
of  its  interstate  natural  gas  pipeline 
facilities  with  facilities  proposed  to  be 
constructed  by  Gas  Service  and  to  sell 
and  deliver  natural  gas  to  Gas  Service 
for  resale  and  distribution  to  serve  the 
residents  of  two  mobile  home  parks  and 
environs  located  in  Jasper  County, 
Missouri. 

Gas  Service  has  been  granted  a  certif¬ 
icate  of  public  convenience  and  necessity 
by  the  Public  Service  Conunlsslon  of  the 
State  of  Missouri  (PSCM)  to  serve  in  the 
area  which  includes  two  mobile  home 
parks  (the  Sherwood  Forest  Mobile 
Home  Park  and  the  Suburban  Wheels 
Estates  Mobile  Home  Park) .  Gas  Service 
states  that  the  present  popvilatlon  of  the 
aforementioned  parks  is  aig>roxlmately 
200  people;  and  as  of  the  third  year  of 
service  it  is  anticipated  that  they  will 
contain  131  residences,  two  fixed  resi¬ 
dences  and  one  office. 

Gas  Service  estimates  that  in  the  first 
year  of  service  it  will  serve  57  customers 
with  a  peak  day  requirnnent  of  50.6  Mcf, 
and  an  annual  requirement  of  8,872  Mcf 
(both  at  14.73  psia) ;  it  is  estimated  that 
these  requirements  will  increase  in  the 
third  year  of  service  to  77  customers,  with 
an  estimated  peak  day  requlronent  of 
70.0  Mcf,  and  an  estimated  annual  re¬ 
quirement  of  13,772  Mcf.  Gas  Service 
states  that  the  estimates  of  the  number 
of  customers  to  be  served  “have  been 
based  upon  the  known  and  anticipated 
number  of  residents  at  the  mobile  h(Hne 
parks’’  (Application  pp.  4-5),  and  that 
the  estimated  peak  day  requir^ents  per 
customer  have  been  based  on  the  demand 
factors  shown  in  American  Standards 
Association — Z21.30,  1964,  for  mobile 
homes. 

An  Answer  in  support  of  Gas  Service’s 
application  was  filed  by  Cities. 

While  we  realize  that  the  proposed 
service,  as  reflected  in  Gas  Service’s  ap¬ 
plication,  is  not  a  large  voliune  of  gas, 
the  Commission  believes  that  the  Instant 
proposal  raises  questions  regarding  the 
propriety  and  wisdcun  of  allowing  con¬ 
tinued  growth,  albeit  to  high  priority 
customers,  during  the  nationwide  natural 
gas  shortage,  and  more  speciflcally.  In 
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the  face  of  Cities  declining  supplies  of 
natural  gas.  We  note  in  this  regard  that 
Cities  anticipates  that  it  will  curtail,  to 
some  extent,  during  the  1975-78  winter 
heating  season,  deliveries  to  all  customers 
whose  gas  uses  fall  within  categories  3 
through  8  of  its  presently  effective  cur¬ 
tailment  plan;  and  that  only  users  in 
categories  1  and  2  will  escape  curtail¬ 
ment.'  As  such,  we  deem  it  necessary  and 
appropriate,  to  convene  a  formal  hearing 
on  the  growth  issues  raised  by  Gras  Serv¬ 
ice’s  filing,  and  shall  order,  infra.  Gas 
Service  to  file  testimony  and  evidence  in 
support  of  its  application. 

The  Commission  finds:  That  a  formal 
hearing  is  necessary  and  proper  in  the 
instant  proceeding  and  that  the  proce¬ 
dures  hereinafter  established  are  re¬ 
quired  for  the  hearing. 

The  Commission  orders:  (A)  A  Presid¬ 
ing  Administrative  Law  Judge,  to  be 
des^nated  by  the  Chief  Administrative 
Law  Judge  for  this  purpose — See  Dele¬ 
gation  of  Authority  18  CPR  3.5(d)  — 
shall  preside  at  the  hearings  in  this  pro¬ 
ceeding  pursuant  to  the  Commission’s 
Rules  of  Practice  and  Procedure. 

(B)  Gas  Service  and  Cities  are  hereby 
ordered  and  required  to  file  their  testi¬ 
mony  and  exhibits  in  support  of  their 
respective  positions  in  the  instant  pro¬ 
ceeding,  on  all  parties  including  Com¬ 
mission  Staff  on  or  before  December  19, 
1975. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  a  hearing  will  be  held 
commencing  on  January  15,  1976,  at 
10:00  a.m.  (e.s.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  on  the  issues  raised  by  Gas  Serv¬ 
ice’s  filing. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-32481  Filed  12-2-75:8:45  am] 


[Docket  No.  0164-26] 

GULF  OIL  CORP.  AND  TEXAS  EASTERN 
TRANSMISSION  CORP. 

Extension  of  Procedural  Dates 

November  25,  1975. 

On  November  18,  1975,  Gulf  Oil  Cor¬ 
poration  filed  a  motion  to  extend  the  pro¬ 
cedural  dates  set  by  order  issued  on  No- 
vembw  7,  1975,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows; 
Service  of  Company  Testimony,  December  15, 
1976. 

Hearing,  January  13,  1976  (10:00  a.m.,  ea.t.). 

Please  note  that  all  parties  to  the  origi¬ 
nal  proceeding  are  deemed  to  be  parties 
to  this  proceeding.  However,  any  party 
wishing  to  participate  in  the  instant 
proceeding  should  so  notify  the  Secretary 


>  See  Cities  Service  Gas  Company,  Docket 
No.  RP75-62;  Initial  Decision  on  TTu'ee  Re¬ 
quests  For  Relief  From  Curtailment  For  the 
Winter  of  1976-76;  October  7,  1976,  p.  2. 


of  the  Federal  Power  Commission  by 
December  5, 1975. 

Kxnneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32504  FUed  12-2-76:8:46  am] 
[Docket  No.  ER76-252] 

HOLYOKE  WATER  POWER  CO.;  HOLYOKE 
POWER  AND  ELECTRIC  CO. 

Petition  for  Delay  in  the  Implementation 
of  Commission's  Regulations 

November  24,  1975. 

Take  notice  that  Holyoke  Water  Power 
Company  (“HWP”)  and  Holyoke  Power 
and  Electric  Company,  HWP’s  wholly - 
owned  subsidiary,  (collectively  “Holy¬ 
oke”)  on  November  10,  1975,  petitioned 
the  Commission  for  a  delay  in  the  imple¬ 
mentation  of  Section  35.14  of  the  Com¬ 
mission’s  Regulations.  Section  35.14  pro¬ 
vides,  among  other  things,  that  all  pub¬ 
lic  utilities  should  conform  their  fuel  ad¬ 
justment  clauses  with  said  Section  by 
January  1,  1976.  Section  35.14(8)  pro¬ 
vides  that  the  Coimnission  upon  showing 
of  good  cause  may  waive  the  aforemen¬ 
tioned  requirements  for  an  additional 
one-year  period.  Holyoke  has  requested 
the  Cominisslon  to  waive  the  require¬ 
ments  of  Section  35.14  mitil  a  time  when 
the  type  of  fuel  clause  required  there¬ 
under  can  be  incorporated  as  part  of  a 
rate  filing  which  also  reflects  the  ca¬ 
pacity  costs  which  will  be  contractually 
incurred  by  Holyoke  when  a  new  830,000 
kw  nuclear  generating  unit  known  as 
Millstone  2  becomes  commercially  oper¬ 
ational,  but  in  no  event  later  than  De¬ 
cember  31, 1976. 

Copies  of  the  filing  were  served  upon 
Holyoke’s  jurisdictional  customers  and 
the  Commonwealth  of  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  9, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petiticm  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32518  Filed  12-2-75:8:45  am] 


[Docket  No.  ER76-262] 

ILLINOIS  POWER  CO. 

Filing  of  Revised  Schedules  A  and  B  to 
Agreements  for  Purchase  of  Power 

November  24, 1975. 

Take  notice  that  Illinois  Power  C(nn- 
pany  (“Illinois  Power”)  on  November  17, 


1975  tendered  for  filing  proposed  revi¬ 
sions  of  Schedules  A  and  B  to  the  Agree¬ 
ments  for  Purchase  of  Power  (the 
“Agreement”)  by  certain  dectric  co¬ 
operatives  from  Illinois  Power.  The  re¬ 
vised  Schedules  A  and  B  are  intended 
to  replace  the  previous  Schedules  A  and 
B  dated  March  25,  1971  and  included  in 
Illinois  Power  Rate  Schedule  FPC  Nos. 

53, 58,  59  and  60. 

Illinois  Power  states  that  pursuant  to 
Section  1.01(5)  (b)  of  the  Agreements, 
Schedule  A  has  been  revised  to  include 
additional  points  of  delivery  at  which 
electric  energy  is  being  supplied  to  four 
(4)  electric  cooperatives  who  purchase 
power  from  Illinois  Power.  Upon  initia¬ 
tion  of  service  at  the  new  points  of 
delivery,  reference  to  such  points  have 
been  removed  from  Schedule  B  and  listed 
in  Schedule  A.  Additionally,  Revised 
Schedule  A  includes  unanticipated  de¬ 
livery  points  as  may  be  provided  in  ac¬ 
cordance  with  Section  1.01(5)  (c)  of  the 
Agreements.  All  service  taken  at  said 
delivery  points  will  be  under  the  rates 
and  terms  of  the  Agreements  on  file 
with  the  Commission. 

Illinois  Power  requests  the  Commis¬ 
sion  to  waive  the  prior  notice  require¬ 
ments  and  accept  the  filing  with  retro¬ 
active  effective  dates  on  the  dates  that 
service  commenced  at  the  various  delivery 
points.  Illinois  Power  states  that  copies 
of  the  filing  have  been  served  upon  Com 
Belt  Electric  Cooperative,  Inc.,  South¬ 
western  Electric  Cooperative,  Inc.,  Tri- 
Coimty  Electric  Cooperative,  Inc.  and 
Western  Illinois  Power  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  N.  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  9,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  •  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32519  Filed  12-2-75;8:46  am] 


[Docket  No.  ER76-206] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Extension  of  Time  to  Intervene 

November  24, 1975. 

On  November  20,  1975,  the  Iowa  De¬ 
fense  Group  filed  a  motion  to  extend  the 
time  for  filing  petitions  to  intervene,  as 
set  by  notice  issued  November  7,  1975, 
in  the  above-indicated  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  petitions  to  intervene  in  the 
above  proceeding  is  extended  from  No- 
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rember  24,  1975,  to  and  Including  De¬ 
cember  5, 1975. 

KxNNETH  F.  PLT73CB, 

Secretarv. 

|FR  Doc.7&-3a490  FUed  12-2-75;  8: 46  am] 

[Docket  No.  ER76-2341 

IOWA  SOUTHERN  UTILITIES  CO. 

Filing  of  Interconnection,  Interchange  and 
Joint  Construction  Agreement 

November  25.  1975. 
Take  notice  that  Iowa  Southern  Utili¬ 
ties  Company  (Iowa  Southern)  on  No¬ 
vember  lOi  1975,  tendered  for  filing  an 
Interconnection,  Interchange  and  Joint 
Construction  Agreement  between  it  and 
Associated  EHectrlc  Power  Cooperative, 
Inc.  Iowa  Southern  states  that  this 
Agreement  supersedes  an  earlier  Inter¬ 
change  Agreement  between  these  two 
parties  dated  October  26, 1967. 

Iowa  Southern  further  states  that  the 
Agreement  refiects  the  changes  in  the 
companies*  systems  since  the  execution 
of  the  October  26,  1967  agreement  and 
continues  to  allow  the  ctxnpanies  to  plan, 
coordinate,  construct,  and  opmite  their 
interconnected  facilities  for  the  inter¬ 
change  at  electric  power  and  energy. 

Copies  of  the  filing  were  served  on  the 
Iowa  State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  (Tapitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedxuo  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  2, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  must 
file  a  petition  to  interv«ie.  Copies  of  this 
flUng  are  on  file  with  the  Ccnnmisslon  and 
are  available  for  public  inspection. 

Kenneth  F.  PLima, 
Secretary. 

(Fit  Doc.75-32468  FUed  12-2-75;8:46  am] 

[Docket  No.  ER76-261] 

THE  KANSAS  POWER  AND  UGHT  CO. 

Proposed  Change  in  Fuel  Cost  Adjustment 
Clause 

November,  24,  1975. 

Take  notice  that  the  Kansas  Power 
and  Light  Company  (KPL)  on  Novem¬ 
ber  17, 1975,  tendered  for  filing  proposed 
changes  in  the  following  FPC  Electric 
Service  Tariffs,  with  a  requested  effec¬ 
tive  date  of  December  16, 1975. 

Customer:  FPC  Rate  No. 


Ark  VaUey  ECA,  Inc _ 148 

Brown-Atchlson  ECA,  Inc _ 149 

Butler  Rural  ECA.  Inc _ 150 

The  CAW  ECA.  Inc _ 161 

Cc^ey  County  Rural  ECA,  Ine _ 152 

D.  S.  A  O.  Rural  ECA.  Inc _ 16S 

Doniphan  ECA,  Inc _ 164 

Flint  Hills  Rural  ECA,  Inc . 165 


Customer:  FPC  Rate  No. 


The  Kaw  Valley  ECC,  Inc _ 156 

LeavenwOTth-Jefferson  EC,  Inc _ 157 

Lyon  County  EC,  Ine _ 168 

Nemaha-MarshaU  ECA,  Inc _ 150 

Nlnnescah  ECA,  Ine _ 160 

P.  R.  A  W.  ECA,  Ine . 161 

The  Smoky  HiU  ECA,  Ine . 162 

The  Smoky  Valley  ECA,  Ine _ 163 

The  Twin  Valley  EC,  Ine _ 164 


The  proposed  change  will  set  forth  the 
fuel  cost  adjustment  base  amount  ex¬ 
pressed  in  cents  per  kilowatt-hour  rather 
than  the  present  base  amount  expressed 
in  cents  per  BTU.  The  Kansas  Power  and 
Light  Company  expects  no  change  in  net 
revenue  to  result  from  the  proposed 
change  in  its  fuel  cost  adjustment 
clause. 

Copies  of  the  filing  were  served  upon 
KPL’s  seventeen  (17)  wholesale  rural 
electric  coi^rative  customers,  and  upon 
the  State  Corporation  Commission  of  the 
State  of  Kansas. 

The  proposed  change  is  in  accordance 
with  the  Commission’s  Regulation  Part 
35.  Sec.  35.14,  fuel  cost  adjustment 
clauses,  and  is  in  response  to  FE*C  Order 
No.  517  (39  FR  40582),  issued  Novem¬ 
ber  13, 1974. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.^  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  CH>mmis8ion’s  Rules  of 
Practice  and  Procedure  (18  CTR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  December  9, 
1975.  Protests  will  be  considered  by  the 
Ckxnmlssion  in  detexmlnlng  the  appro¬ 
priate  aoticm  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doe.76-32499  FUed  12-2-75;8:46  am] 
[Docket  No.  ER76-364] 

MISSOURI  unuTiES  ca 
Tariff  Change 

November  24, 1975. 

Take  notice  that  on  November  7,  1975, 
Missouri  ntUities  Company  (MU)  ten¬ 
dered  for  filing  proposed  tariff  changes,^ 
Revised  Statements  (H.  J.  L,  M,  N,  O)  and 
a  Revised  Exhibit  2  to  its  filing  in  Docket 
No.  E-9473  which  was  suspended  for 
three  months  xmtil  November  17,  1975. 
MU  requests  an  effective  date  of  Novem¬ 
ber  17, 1975,  for  these  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  CMmnission,  825  North  Capikd 

^  Revised  Southeast  Electric  Division  SFR- 
1  Wholeaele  Electric  Rate  Schedule  (Interim 
First  Revised  Sheeta  No.  8.  4  a-nd  6  In¬ 
terim  Original  Sheet  No.  6  ot  Company’s 
FPC  Electric  Tariff,  Original  Volume  No.  1). 


Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  8,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro¬ 
testants  parties  to  the  procee<fing.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-324gi  FUed  12-a-75;8:46  am] 


[Docket  Noe.  RP74-97  and  POATS-l] 
MONTANA-DAKOTA  UTIUTIES  CO. 
Purchased  Gas  Cost  Adjustment  Filing 
November  24,  1975. 
Montana-Dakota  Utilities  Company 
(“MDU”),  on  November  14,  1975.  sifi)- 
mltted  for  filing  as  part  of  its  IRC  Qas 
Tariff,  Original  Volume  No.  4,  its  pro¬ 
posed  “Third  Revised  Sheet  Na  SA.”  The 
proposed  effective  date  is  January  1, 1976. 

MDU  states  that  this  tariff  sheet  is 
field  pursuant  to  its  Purchased  Gas  Cost 
Provision.  The  proposed  changes  Involve 
MDITs  Cmrent  Surcharge  Adjustment 
only  and  are  supported  by  computations 
of  imrecovered  purchased  gas  cost  at¬ 
tached  to  the  filing,  according  to  MDU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Roles  of  Practice 
and  Procedure  (18  <7FR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  9,  1975.  Protests 
win  be  considered  by  the  Commlsskm  in 
determining  the  apiHoprlate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ccvles  of 
this  filing  are  on  file  with  ttie  Conunls- 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-32492  FUed  12-2-76;8:46  am] 


NATIONAL  GAS  SURVEY 

Order  Removing  Members  From  Executive 
Advisory  Committees,  Technical  Advisory 
Committees  and  Technical  Advisory  Task 
Forces 

November  24,  1975. 
'Ihe  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  an¬ 
nounced  a  new  National  Gas  Survey  [iro- 
gram,  established  new  Survey  Adviaory 
Committees  and  Task  Forces,  and  desig¬ 
nated  initial  membership  for  the  Execu¬ 
tive  Advisory  Committee,  the  Technical 
Advisory  Committees  and  Technical  Ad¬ 
visory  Task  Forces. 
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1.  Membership.  Resignations  from  Na¬ 
tional  Gas  Survey  Advisory  Commit¬ 
tees  and  Task  Forces  have  been  received 
and  accepted  from  several  persons  who 
had  been  selected  and  approved  for  par¬ 
ticipation  as  members.  The  following 
members,  with  Commission  approval,  are 
hereby  removed  from  membership  on 
Committees  and  Task  Forces  of  the  Na¬ 
tional  Gas  Survey  as  indicated: 

ExEctmvE  Advisoby  Committee 

Robert  C.  Seamans,  Jr.,  Administrator, 
Energy  Research  and  Development  Admin¬ 
istration,  Washington,  D.C. 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Supplt-Technicai.  Advisoby  Committee 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Supply-Technical  Adivosry  Task  Force-Pro¬ 
spective  Exploration  and  Development  and 
Additions  to  Reserves 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Supply-Technical  Advisory  Task  Force-Do¬ 
mestic  Natural  Gas  Potential  Resource 
Base 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Supply-Technical  Advisory  Task  Force-Non- 
conventional  Natural  Gas  Resources 

Mildred  Clark,  Audubon  Naturalist  Society 
Chevy  Chase,  Maryland 

Supply-Technical  Advisory  Task  Force- 
Foreign  Gas  Supply. 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Peter  Schuck,  Consumer’s  Union,  Wash¬ 
ington,  D.C. 

Supply-Technical  Advisory  Task  Force- 
Synthesized  Gaseous  Hydrocarbon  Fuels 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland 

Supply-Technical  Advisory  Task  Force 
Regulatory  Aspects  of  Substitute  Gas 

Mildred  Clark,  Audubon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Transmission,  Distribution  and  Stor¬ 
age — Technical  Advisory  Task  Force — , 
Rate  Design 

Mildred  Clark,  Audubon  Naturalist  So¬ 
ciety,  Chevy  Chase,  Maryland. 

Transmission,  Distribution  and  Stor¬ 
age — Technical  Advisory  Task  Force — 
Impact  of  Gas  Shortage  on  Consumers 

Keith  C.  Brown,  Purdue  University,  La¬ 
fayette,  Maryland. 

Charles  Denton,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Fowler  W.  Martin,  Department  of  Mili¬ 
tary  &  Veterans  Affairs,  Raleigh,  North 
Carolina. 

Mildred  Clsurk,  Audubon  Naturalist  So¬ 
ciety,  Chevy  Chase,  Maryland. 

Transmission,  Distribution  and  Stor¬ 
age — Technical  Advisory  Task  Force — 
Impact  of  Gas  Shortage  on  Transmis¬ 
sion,  Distribution  and  Storage  of  Gas 

Mildred  Clark,  Audubon  Naturalist  So¬ 
ciety,  Chevy  Chase,  Maryland. 


Conservation — Technical  Advisory 
Committee 

Mildred  Clark,  Audubon  Naturalist  So¬ 
ciety,  Chevy  Chase,  Maryland. 

Peter  Schuck,  Consumer’s  Union,  Wash¬ 
ington,  D.C, 

Conservation — Technical  Advisory  Task 
Force — Efficiency  in  Use  of  Gas 

Mildred  Clark,  Audubon  Naturalist  So¬ 
ciety,  Chevy  Chase,  Maryland. 

Conservation-Technical  Advisory  Task  Force- 
Conservation  Within  the  Gas  Industry 

Mildred  Clark,  Audobon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Conservation-Technical  Advisory  Task  Force- 
Net  Energy  Cost  of  Competitive  Energy 
Systems 

Earl  Cook,  Texas  A  &  M  University,  College 
Station,  Texas. 

Mildred  Clark,  Audobon  Natmallst  Society, 
Chevy  Chase,  Maryland. 

Finance-Technical  Advisory  Committee 

Mildred  Clark,  Audobon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Curtailment  Strategics-Technical  Advisory 
Committee  - 

Mildred  Clark,  Audobon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Research  &  Development-Technical  Advisory 
Committee 

Mildred  Clark,  Audobon  Naturalist  Society, 
Chevy  Chase,  Maryland. 

Peter  Schuck,  Consumer’s  Union,  Washing¬ 
ton,  D.C. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32497  Piled  12-2-76:8:46  ami 


[Docket  Nos.  RP71-126,  PQA76-2b,  RP71-125 
and  RP76-108,  PQA76-3al 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Revision  to  PGA  Filing  To  Track  Pipeline 
Supplier  Rate  Increase 

November  21, 1975. 

Take  notice  that  on  November  3, 1975, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1,  tJie  below  listed  substitute 
tariff  sheets: 

To  Be  Effective 

Second  Substitute  Pourth  Nov.  14,  1975. 
Revised  Substitute  Twenty- 
fourth  Revised  Sheet  No.  6. 

Second  Substitute  ’Twenty-  Dec.  1,  1975. 

fifth  Revised  Sheet  No.  5. 

(Alternate)  Second  Substi-  Dec.  1,  1975. 
tute  Twenty-fifth  Revised 
Sheet  No.  5. 

Natural  states  that  on  October  15, 
1975,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  revised 
PGA  recovery  rates  in  lieu  of  such  rates 
filed  on  September  17, 1975  to  be  effective 
November  14,  1975  in  Docket  No.  RP75- 
94.  Said  PGA  recovery  rates  incorporate 
a  new  formula  for  allocating  purchased 
gas  costs  between  sales  and  transporta¬ 


tion  services  in  lieu  of  the  presently  ef¬ 
fective  formula  reflected  in  the  filing  of 
September  17,  1975.  These  revised  PGA 
recovery  rates  of  Great  Lakes  will  result 
in  an  additional  increase  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
in  the  amoirnt  of  approximately  $1,700,- 
000. 

Great  Lakes  had  previously  proposed 
the  change  in  allocation  formula  by  a 
filing  dated  June  13,  1975.  By  order  is¬ 
sued  July  18,  1975,  the  Commission 
granted  Great  Lakes’  request  to  with¬ 
draw  certain  tariff  sheeets  incorporating 
the  proposed  allocation  method,  and  or¬ 
dered  that  a  hearing  should  be  held  to 
adjudicate  the  propriety  of  changing  the 
allocation  method  and  that  the  issue  be 
consolidated  with  Great  Lakes’  current 
rate  case  at  Docket  No.  RP75-94. 

Natural  states  that  it  cannot  deter¬ 
mine  at  this  time  whether  the  Commis¬ 
sion  will  grant  the  special  permissions 
and  waivers  of  its  reg^ations  requested 
by  Great  Lakes  in  order  to  permit  the 
tariff  sheets  tendered  October  15, 1975  to 
become  effective  November  14,  1975. 

Therefore,  Natural  tendered  the  fol¬ 
lowing  substitute  tariff  riieet  to  be  ef¬ 
fective  November  14,  1975  in  the  event 
that  the  Commission  should  allow  the 
aforesaid  revised  PGA  recovery  rates 
filed  by  Great  Lakes  tb  become  effective 
as  requested: 

Second  Substitute  Fourth  Revised  Substi¬ 
tute  ’Twenty-fourth  Revised  Sheet  No.  6. 

Natural  requested  that  this  tariff  sheet 
be  substituted  for  the  corresponding 
tariff  sheet  filed  by  Natural  on  October 
1,  1975. 

Natural  also  tendered  Second  Substi¬ 
tute  Twenty-fifth  Revised  Sheet  No.  5 
and  an  Alternate  to  be  effective  Decem¬ 
ber  1,  1975  to  be  substituted  for  the  cor¬ 
responding  tariff  sheets  filed  with  Natu¬ 
ral’s  PGA  filing  and  with  its  “Motion  to 
Make  Suspended  Tariff  Sheets  Effective’’ 
in  the  proceedings  at  Docket  No.  RP75- 
108,  which  were  submitted  under  sepa¬ 
rate  cover  letters  dated  October  16, 1975. 

Natural  respectfully  requests  waiver  of 
the  terms  of  its  PGA  clause  and  the  Com¬ 
mission’s  Regulations  to  the  extent  nec¬ 
essary  to  permit  the  requested  substitu¬ 
tions  of  the  enclosed  tariff  sheets  for  the 
tariff  sheets  previously  filed  should  the 
Commission  grant  the  special  permis¬ 
sions  and  waivers  requested  by  Great 
Lakes. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers,  inter¬ 
ested  state  commissions  and  interested 
parties  in  Docket  No.  RP75-108. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  in  accordance  with  Section  1.8  and 
1.10  of  the  Commision’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  12, 1975.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
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pended  for  one  day  until  November  1, 


make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  beccane  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-32508  Piled  12-2-76:8:45  am] 


[Docket  No.  ER-76-106  and  EJ-8954| 

NEW  ENGLAND  POWER  CO. 

Order  Granting  Late  Petition  To  Intervene 
November  20, 1975. 

On  October  3, 1975  the  Commission  is¬ 
sued  an  order  which,  inter  alia,  accepted 
for  filing  and  made  effective,  subject  to 
refund,  proposed  contracts  and  tariffs 
tendered  for  filing  by  the  New  England 
Power  Company  (NEPCO)  in  the  above 
captioned  docket. 

Notice  of  the  filing  was  issued  by  the 
Commission  on  October  1, 1975  with  pro¬ 
tests  and  petitions  to  intervene  due  on 
or  before  October  10,  1975. 

An  imtimely  petition  to  intervene  was 
filed  by  Boston  Edison  Company.  Having 
reviewed  the  above  petition  to  intervene, 
we  believe  that  the  petitioner  has  sufia- 
cient  interest  in  the  proceedings  to  war¬ 
rant  intervention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  hotoever,  that 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32483  Piled  12-2-75:8:45  am] 


[Docket  No.  ER76-158] 

NEW  ENGLAND  POWER  CO. 

Order  Granting  Intervention 

November  20.  1975. 
By  order  Issued  October  30,  1975,  the 
Oommisslon  accepted  for  filing  and  sus- 


1975  the  amendment  to  its  electric  tariff 
tendered  for  filing  by  New  England  Power 
Company  (NEPCO)  on  October  1,  1975. 
Public  notice  of  the  filing  was  Issued  on 
October  9,  1975  with  protests,  comments 
or  petitions  to  intervene  due  on  or  be¬ 
fore  October  24,  1975. 

A  timely  protest,  petition  to  intervene 
and  joinder  in  motion  to  suspend  for 
one  day  was  filed  by  The  Massachusetts 
Municipal  Wholesale  Electric  Company 
(“MMWEC”)  and  members  thereof  ^  who 
are  also  wholesale  customers  of  NEPCO. 
Having  reviewed  the  above  petition  to 
intervene,  we  believe  that  the  petitioners 
have  sufiBcient  interest  in  the  proceed¬ 
ings  to  warrant  Interventions. 

We  note  that  the  protest  and  joinder 
in  NEPCO’s  motion  to  suspend  the  pro¬ 
posed  amendment  for  one  day  have  been 
rendered  moot  by  the  Commission’s  order 
of  October  30,  1975  which  directed  that 
the  proposed  amendment  be  accepted  for 
filing  and  suspended  for  one  day. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  relations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32484  Filed  12-2-75:8:45  am] 


[Docket  No.  ER76-256I 

NIAGARA  MOHAWK  POWER  CORP. 

Filing  of  Notice  of  Cancellation 

November  20,  1975. 

Take  notice  that  on  November  14, 1975, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
notice  of  cancellation  of  its  Rate  Sched¬ 
ule  FPC  No.  77  with  Central  Hudson  Gas 


^  The  X3ectrical  Departments  and  Plants  of 
the  Massachusetts  Towns  and  Cities  of  Ash- 
burnham,  Boylston,  Danvers,  Hlngham, 
Holden.  Hudson,  Littleton,  Mansfield,  Mar¬ 
blehead,  Middleton,  North  Attleboro,  Pax¬ 
ton,  Peabody,  Shrewsbury,  Sterling,  Temple¬ 
ton,  Wakefield  and  West  Boylston. 


&  Electric  Corporation  (Central  Hudson) . 
Niagara  Mohawk  states  that  the  rate 
schedule  was  cancelled  on  November  1, 
1975  by  agreement  of  the  Parties. 

Niagara  Mohawk  states  that  a  copy  of 
the  filing  has  been  sent  to  Central 
Hudson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Ccxnmlssion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32477  Piled  12-2-75:8:45  am] 


[Docket  No.  ER76-236] 

NORTHEAST  UTILITIES  SERVICE  CO. 

Filing  of  Notice  of  Termination 

November  24, 1975. 

Take  notice  that  Northeast  Utilities 
Service  Company  on  November  10,  1975, 
tendered  for  filiixg  a  notice  of  termina¬ 
tion  of  the  following  rate  schedules  with 
New  England  Power  Company  (NE3*CO) : 

Rate  Schedule 
FPC  No. 


The  Connecticut  Light  and  Power  Co--__  46 

The  Hartford  Electric  Light  Co _ 39 

Western  Massachusetts  Electric  Co _ 56 


The  notice  of  termination  Indicates 
that  the  rate  schedules  were  terminated 
by  their  own  terms  effective  October  31, 
1972. 

The  filing  indicates  that  a  copy  of  the 
notice  of  termination  was  serv^  upon 
NEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  1,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32493  Piled  12-2-75:8:45  am] 
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[Docket  No.  RP7&^] 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Petition  to  Intervene 
NOVEKBKR  20, 1975. 

On  October  21, 1975,  The  People  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Califor¬ 
nia  (CPUC)  filed  an  untimely  Notice  of 
Intervention  and  protest  in  the  captioned 
proceeding.  CPUC  states  that  it  seeks  in¬ 
tervention  to  represent  the  interests  of 
direct  and  indirect  consiuners  of  na¬ 
tural  gas  in  Cailfomia.  It  states  further 
that  it  would  not  ordinarily  seek  inter¬ 
vention  in  a  proceeding  involving  North¬ 
ern  since  Northern  does  not  provide  serv¬ 
ice  in  California.  However,  CPUC  asserts 
a  relationship  between  the  advance  pay¬ 
ment  agreements  between  Northern  and 
Exxon  Company,  U.S-A.,  and  certain  pro¬ 
ceedings  before  the  California  Commis¬ 
sion.  By  its  protest,  CPUC  requests  that 
we  disallow  rate  base  treatment  of 
Northern’s  advance  payments  to  Exxon. 

Northern  opposes  both  the  requested 
intervention  and  the  protest  of  CPUC. 
Northern  asserts  that  CPUC  has  no  in¬ 
terest  in  these  proceedings  since  no 
California  consumer  will  be  required  to 
pay  increased  rates  as  a  result  of  Com¬ 
mission  action  in  this  proceeding. 

By  order  Issued  herein  on  October  31, 
1975,  we  required  Northern  to  file  revised 
tariff  sheets  eliminating  the  rate  effect 
of  the  advance  payment  agreements  with 
Exxon.  Accordingly,  we  need  not  con¬ 
sider  epee’s  protest  or  Northern’s  oppo¬ 
sition  thereto.  Further,  we  believe  that 
the  relationship  between  the  advances 
Northern  sought  to  include  in  rate  base 
herein  and  the  proceedings  before  the 
California  Commission  warrant  CPUC’s 
untimely  intervention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  relations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  ’The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federa:. 
Register. 

By  the  Commission. 

[seal]  EIen^th  F.  Plxjhb 

Secretfjry. 

[FB  Doc.76-32485  FUed  12-3-75;8:46  am] 


[Docket  No.  CP76-4] 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Interventions  and 
Scheduling  Formal  Hearings 

November  21, 1975. 

On  July  3,  1975,  Northern  Natural  Gas 
Company  (Northern)  filed  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of  an 
additional  delivery  point  for  Iowa  Public 
Service  Compay  (IPS),  in  Black  Hawk 
County,  Iowa,  and  the  transportation  by 
displacement  of  gas  for  IPS.  Notice  of 
the  above  proposal  was  published  in  the 
Federal  Register  on  July  24,  1975  (40 
FR  31040). 

Northern  seeks  authorization  for  the 
construction  and  operation  of  an  addi¬ 
tional  town  border  station  (TBS)  facil¬ 
ity  as  an  additional  point  of  delivery  to 
IPS  at  Waterloo,  Iowa.  The  estimated 
cost  of  the  proposed  new  delivery  point 
is  $45,000.  IPS  will  reimburse  Northern 
for  the  total  cost  of  the  facilities  neces¬ 
sary  to  provide  the  new  delivery  point, 
including  the  entire  initial  installation 
plus  any  additional  costs  which  may  be 
involved  to  change  or  revise  the  meas¬ 
urement  and  regulating  facilities  to  meet 
the  design  levels  for  maximum  and  mini¬ 
mum  fiow  rates. 

’The  natural  gas  volumes  to  be  pro¬ 
vided  through  the  proposed  facility  will 
come  out  of  IBS’s  presently  effective  con¬ 
tract  demand  and  will  provide  IPS  with 
gas  for  liguefaction  and  storage  near 
Waterloo.  Gas  liquefied  and  stored  would 
be  regasified  dming  the  winter  months 
for  service  of  IBS’s  customers  who  would 
otherwise  receive  gas  through  the  exist¬ 
ing  Waterloo  TBS.  Pursuant  to  a  Gas 
’Transportation  Contract  dated  June  10, 
1975,  between  IPS  and  Northern,  North¬ 
ern  proposes  to  reduce  deliveries  to  IPS, 
at  the  Waterloo  TBS  by  that  portion  of 
the  output  of  the  new  LNG  plant  and 
redeliver  equivalent  volumes  by  displace¬ 
ment  to  IPS  at  Northern’s  Sioux  City, 
Iowa  TBS  No.  lA,  up  to  a  maximum  daily 
volume  of  15,000  Mcf  per  day.  The  con¬ 
tract  is  to  start  November  27,  1976,  and 
continue  through  March  26,  1977,  and 
continue  for  each  successive  November 
27th  through  March  26th. 

IPS  will  pay  Northern,  for  the  trans¬ 
portation  of  the  Sioux  City  maximum 
daily  volumes,  an  annual  demand  charge 
of  $5.01  per  Mcf  and  a  commodity  charge 
of  2.12  cents  per  Mcf.  The  charges  are 
based  on  data  contained  in  Volume  m  of 
Northern’s  1975  General  Rate  Increase 
Application  in  Docket  No.  RP75-89  filed 
April  11, 1975.  They  are  derived  by  com¬ 
putation  of  the  Mcf  draiand  mile  and 
Mcf  commodity  mile  costs  of  transport¬ 
ing  gas  from  Palmyra,  Nebraska  to  Sioux 
City,  Iowa  (a  distance  of  126.75  miles) . 

On  July  31, 1975,  Michigan  Power  Com¬ 
pany  (Michigan  Power)  petitioned  for 
leave  to  Intervene.  Michigan  Power  pur¬ 
chases  natural  gas  for  distribution  from 
Northern.  Michigan  Power  states  that  it 
approached  Northern  in  the  past  with  the 


view  of  negotiating  similar  arrangements, 
as  that  contracted  with  IPS,  but  North¬ 
ern  refused  to  do  so.  Also,  Michigan 
Power  questions  whether  the  purpose  of 
Northern’s  proposed  project  is  to  enable 
IPS  to  upgrade  its  end-use  requirements 
or  whether  IPS  intends  to  use  its  in¬ 
tended  new  peaking  capability  to  increase 
the  level  of  its  annual  takes  from  North¬ 
ern. 

IPS  petitioned  for  intervention  on  Au¬ 
gust  4,  1975.  It  was  therein  requested 
that  the  Commission  approve  Northern’s 
application.  Also,  Terra  Chemicals  Inter¬ 
national  (Terra) ,  petitioned  on  August  5, 
1975,  for  intervention.  Terra  states  that 
it  is  a  customer  of  IPS  at  Sioux  City  cur¬ 
rently  served  out  of  the  presently  effec¬ 
tive  contract  demand. 

We  find  that  the  three  above  petition¬ 
ers  have  stated  a  sufficient  interest  in  this 
proceeding  and  will  accordingly  gu'ant  in¬ 
tervention. 

We  believe  that  significant  questions 
presented  by  this  application,  as  well  as 
those  raised  by  petitioners  require  a  for¬ 
mal  public  hearing  at  which  time  all  is¬ 
sues  bearing  upon  the  public  Interest  can 
be  fully  developed  on  the  evidentiary  rec¬ 
ord.  Accordingly,  we  shall  direct  North¬ 
ern  to  provide  evidence  as  to  their  policy 
concerning  exchange  arrangements,  the 
change  in  end-use  composition  of  IBS’s 
customers  which  would  be  effectuated  by 
this  arrangement,  which  of  the  IPS  cus¬ 
tomers  would  have  volumes  reduced,  and 
whether  IPS  will  receive  Increased 
volumes  from  Northern  as  a  result  of  this 
arrangement. 

The  Commission  finds:  (1)  It  is  desir¬ 
able  and  in  the  public  Interest  to  allow 
the  aforementioned  parties  who  have  for¬ 
mally  petitioned  to  intervene  in  this  pro¬ 
ceeding  to  so  intervene  in  order  that  they 
may  establish  the  facts  and  the  law  from 
which  the  nature  and  validity  of  their 
alleged  rights  and  interests  may  be  deter¬ 
mined. 

(2)  It  is  necessary  in  the  public  inter¬ 
est  that  the  proceeding  involving  the 
above-named  Applicant  be  set  for  hear¬ 
ing. 

The  Commission  orders:  (A)  The 
above-named  petitioners,  who  have  peti¬ 
tioned  to  intervene  in  this  proceeding  are 
permitted  to  intervene  in  such  proceed¬ 
ing  subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  interve¬ 
ners  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specif¬ 
ically  set  forth  in  said  petitions  for  leave 
to  intervene;  and  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  ’The  direct  case  of  the  Applicant 
and  all  intervenors  in  support  thereof 
shall  include,  inter  alia,  data  bearing  on 
the  above-specified  issues,  and  shall  be 
filed  and  served  on  all  parties  on  or  be¬ 
fore  December  16,  1975.  The  Presiding 
Administrative  Law  Judge  shall  fix  dates 
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for  the  filing  of  any  answering  testimony 
after  completion  of  cross-examination  of 
direct  testimony  as  may  he  appropriate. 

(C)  A  formal  hearing  shall  be  OMi- 
vened  in  this  i»x)ceeding  In  a  hearing 
room  of  the  Federal  Pow«:  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C..  on  January  7,  1976,  at  10:00 
a.m.  (e.s.t.) .  Such  hearing  shall  consider 
testimony  on  the  issues  listed  above  and 
any  other  Issues  which  may  be  revelant 
to  the  proceerings.  The  Chief  Adminis¬ 
trative  Law  Judge  will  designate  an  ap¬ 
propriate  ofBc^  of  the  Commission  to 
pre^de  at  the  formal  hearing  of  these 
matt^  pursuant  to  the  Commission’s 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32478  PUed  12-3-75;8:45  am] 


[Docket  No.  CP73-215] 

NORTHERN  NATURAL  GAS  CO. 

Filing  Revised  Tariff  Sheets 

November  25, 1975. 

Take  notice  that  on  November  10, 1975 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing  as  part  of  its 
P.P.C.  Gas  Tariff,  Original  Volume  No.  2, 
First  Revised  Sheet  Nos.  493  and  498. 
Northern  requests  an  effective  day  of 
December  15. 1975. 

Northern  states  that  by  Agreement 
dated  September  29, 1975,  Rate  Schedule 
X-34  which  is  a  Gas  Pmchase  and  Sales 
Agreement  between  Northern  and  El 
Paso  Natural  Gas  Company  was 
amended  to  extend  the  term  of  the 
Agreement  from  January  31,  1976,  up  to 
and  Including  October  26,  1978.  North¬ 
ern  states  that  all  other  provisions  of  the 
Agreement  remain  imchanged.  Northern 
states  that  Certificate  Authority  to  per¬ 
form  this  service  under  Rate  Schedule 
X-34  was  granted  by  the  F.P.C.  at  Docket 
No.  CP73-215. 

Northern  states  that  a  copy  of  this 
filing  has  been  mailed  to  El  Paso  Natural 
Gas  Comi>any  and  that  a  copy  Is  also 
available  for  public  inspection  in  a  con¬ 
venient  form  and  place  at  Northern’s  of¬ 
fice  in  Omaha,  Nebraska. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  (xi  or 
before  December  2, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding,  /my  per- 
Bon  wishing  to  become  a  party  must  file 
a  petition  to  intervoie  Copies  of  this  fil¬ 
ing  axe  on  file  with  the  Commission  and 
are  available  fmr  pubUe  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(Vm  DoaTO-SSiTl  niM  12-2-75:8:45  am] 


[Docket  No.  RP76-34] 

NORTHWEST  PIPEUNE  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  24,  1975. 

Take  notice  that  on  October  31,  1975, 
Northwest  Pipeline  Corporation  (North¬ 
west)  ,  P.O.  Box  10-1526,  Salt  Lake  Cfity, 
Utah  84110.  filed  with  the  Commission 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  ’The  proposed 
changes  would  modify  the  language  con¬ 
tained  in  Section  15,  Unauthorized  Over¬ 
run  Provisions,  of  the  General  Terms 
and  Conditions  of  said  tariff. 

North  vest  states  that  because  of  the 
continued  gas  supply  deficiency  on  its 
system,  it  must  curtail  its  customers  sub¬ 
stantially  below  entitlements  based  upon 
contract  demand.  Northwest  avers  that 
the  langtiage  in  Section  15  on  unauthor¬ 
ized  overruns  must  be  modified  in  order 
to  permit  Northwest  to  calculate  overrun 
penalties  on  the  basis  of  scheduled  en¬ 
titlements,  rather  than  contract  dftnand. 
Northwest  concludes  that  the  tariff 
changes  will  permit  Northwest  to  more 
effectively  monitor  its  curtailment  provi¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  December  15. 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-32495  Piled  12-2-75:8:45  ami 


[Docket  Noe.  Gh-17350.  et  oL] 

PACIFIC  GAS  TRANSMISSION  CO. 

Cancellation  of  Rate  Schedule 

November  20,  1975. 

Take  notice  that  on  November  7,  1975, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  proposed 
tariff  sheet  to  give  notice  that,  effective 
November  1,  1975,  PQ’Fs  Rate  Schwiule 
X-7  is  cancelled.  PGT  states  that  this 
rate  schedule  exmred  by  its  own  terms 
and  in  accordance  with  Commission 
order  on  October  31,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervme  or  protest  with  the  Federal 
Poww  Commission,  825  North  Capit<^ 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 


before  December  5, 1975.  Protests  will  be 
considered  by  the  Commission  in  detw- 
mlnlng  the  aiH>roiNlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccxne  a  party  must 
file  a  petition  to  intervene.  Cc^es  of  this 
filing  are  an  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.75-32486  PUed  12-2-75:8:46  am] 


[Docket  No.  RP75-102] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Proposed  Changes 

November  21, 1975. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  Oc¬ 
tober  31,  1975,  tendered  for  filing  Sub¬ 
stitute  Alternate  Fourteenth  Revised 
Sheet  No.  3-A  and  Substitute  Fourth  Re¬ 
vised  Sheet  No.  43—4  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1  to  replace 
and  in  substitution  for  Alternate  Four- 
te^th  Revised  Sheet  No.  3-A  and  Fourth 
Revised  Sheet  No.  43-4  as  originally  in¬ 
cluded  in  Panhandle’s  rate  filing  of  May 
15,  1975  in  Docket  No.  RP75-102.  Pan¬ 
handle  requests  the  lower  rates  be  placed 
in  effect  without  suspension  but  subject 
to  the  provisions  of  the  Commission’s 
order  of  June  30,  1975  suspending  the 
rates  filed  on  May  15, 1975  until  Decem¬ 
ber  1, 1975. 

Panhandle  seeks  to  substitute  the  rates 
contained  on  Substitute  Alternate  Four¬ 
teenth  Revised  Sheet  No.  3-A  for  those 
originally  filed  thereby  resulting  in  a 
lower  lev^  rates  to  become  effective 
December  1,  1975.  Panhandle  has  rede¬ 
signed  the  rates  so  as  to  reflect  75%  of 
the  demand  costs  in  the  commodity  com¬ 
ponent  of  the  rates.  In  addition.  Pan¬ 
handle  states  that  since  the  proposed 
rates  as  originally  filed  were  susp^ided, 
the  prior  rates  were  changed  August  1. 
1975  to  reflect  additional  advance  pay¬ 
ments  and  in  order  to  carry  out  the  ob¬ 
jective  of  such  tracking  authority,  the 
advazue  payments  under  existing  agree¬ 
ments  must  also  be  Incorporated  in  the 
rates  to  become  effective  December  1, 
1975. 

Panhandle  requests  such  waivers  as 
downward  revision  in  gas  purchase  costs 
which  would  otherwise  be  left  at  the  filed 
level  should  the  tariff  sheets  filed  herein 
not  be  substituted  for  those  initially  filed. 
Also,  the  tariff  sheets  as  filed  reflect  the 
current  DCA  Surcharge  Adjustment 
which  became  effective  August  1,  1975. 

Panhandle  reqeusts  such  wraivers  as 
appropriate  including  a  waiver  of  Sec¬ 
tion  154.66(b)  and  Section  154.63  of  the 
CTommission’s  Regulations  under  the 
Natural  Gas  Act  to  permit  the  filing  and 
acceptance  of  the  above-mentioned  tariff 
sheets. 

Copies  of  this  filing  were  served  on 
Panhandle’s  customers.  Interested  state 
commissicHis  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed- 
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eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NW„  Washington,  D.C.  In 
accordance  with  Sections  1.8  smd  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  5,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  This  applica¬ 
tion  Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-32479  Piled  12-2-75:8:45  amj 


[Docket  No.  ER76-1491 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Order  Denying  Rehearing 

November  20, 1975. 

On  September  23,  1975,  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  ten¬ 
dered  for  filing  proposed  tariff  and  rate 
schedule  changes  for  PSCI’s  sales  of  elec¬ 
trical  energy  to  forty  mimicipals,  who 
purchase  all  of  their  electrical  require¬ 
ments  from  PSCI;  fifteen  rural  electrical 
membership  corporations,  who  purchase 
all  of  their  electrical  requirements  from 
PSCI;  five  municipals,  who  have  their 
own  generation  facilities  but  purchase 
firm  power  from  PSCI;  and  the  Hoosier 
Energy  Division  of  tiie  Indiana  Statewide 
Rural  Electrical  Cooperative,  who  pur¬ 
chases  partial  requirements  from  PSCI 
for  resale  to  its  members.  The  proposed 
rate  increases  amovmt  to  $9,713,394  based 
upon  the  12  month  period  ending  Octo¬ 
ber  31, 1976.  PSCI  requested  that  the  rate 
changes  be  made  effective  October  24, 
1975,  thirty  days  after  filing. 

Upon  review  of  PSCI’s  filing  of  Sep¬ 
tember  23, 1975,  we  concluded  that  it  was 
deficient  with  respect  to  certain  require¬ 
ments  of  the  Commission’s  regiilations. 
Accordingly,  the  Ctmunlssion  Secretary, 
by  letter  dated  October  7, 1975,  informed 
PSCI  that  its  filing  did  not  comply  with 
Section  35.13(b)  (4)  (ill)  of  the  Regula¬ 
tions  in  that  Period  I  (twelve  months 
ending  December  31, 1974)  did  not  incor¬ 
porate  the  most  recent  twelve  consecu¬ 
tive  months  for  which  actual  data  is 
available.  The  letter  order  required  PSCI 
to  sutoilt  data  revising  Period  I  and  n 
such  that  Period  I  end  no  earlier  than 
four  months  prior  to  the  date  of  filing. 
PSCI  was  notified  that  a  filing  date  would 
not  be  assigned  to  its  submittal  pending 
receipt  of  the  requested  data. 

On  November  6, 1975,  PSCI  filed  a  pe¬ 
tition  for  rehearing  of  the  letter  order 
dated  October  7, 1975,  in  which  PSCI  re¬ 
quests  that  the  subject  letter  order  be  va¬ 
cated  and  that  PSCI  be  restored  to  the 
position  it  would  have  been  in  the  absence 
of  the  letter  order.  Prior  to  that  time,  on 
October  30, 1975,  PSCI  tendered  for  filing 
supplemental  data  in  response  to  the 
Secretary’s  deficiency  letter  which  in¬ 
cluded,  inter  alia,  a  revised  Period  I  (the 
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twelve  months  ended  Jime  30, 1975) .  We 
will  pass  on  the  proposed  rate  increases 
filing  as  suinilemented.  Including  what 
filing  date  should  be  assigned,  by  sep¬ 
arate  order. 

PSCI  argues  in  support  of  its  petition 
for  rehearing  of  the  letter  order  that 
summary  deferral  of  PSCI’s  use  of  the 
increased  rates  on  the  grounds  asserted 
in  the  October  7, 1975,  letter  order  would 
be  imlawfiU  and  unconstitutional  in  that 
(1)  the  Commission’s  action  rested  on 
the  two  conclusions  of  fact,  which  PSCI 
was  not  given  the  opportunity  to  present 
evidence  on,  that  PSCI’s  use  of  calendar 
year  1974  as  Period  I  did  not  comply  with 
Section  35.13(b)  (4)  (iii)  of  the  Commis¬ 
sion’s  Regulations  and  that  the  1974  data 
was  so  stale  that  the  propriety  of  the 
proposed  Increases  could  not  be  properly 
evaluated;  (2)  the  Commission  could  not 
take  summary  action  on  PSCI’s  rate 
change  where  there  are  disputed  ques¬ 
tions  of  fact  without  allowing  PSCI  the 
opportunity  to  submit  evidence;  and  (3) 
that  the  authorities  cited  in  the  October 
7,  1975,  letter  order  did  not  show  that 
Section  35.13(b)  (4)  (iii)  requires  Period 
I  to  be  older  than  any  specific  number  of 
montfe.  PSCI  further  asserts  that  it  may 
not  lawfully  be  deprived  of  the  increased 
revenues  under  its  proposed  rates  after 
March  24,  1976,  at  the  latest,  which  is 
five  months  beyond  the  proposed  effec¬ 
tive  date  of  October  24,  1975,  in  that  (1) 
the  history  of  Section  35.13(b)  (4)  (iii) 
confirms  the  Commission’s  intention, 
consistently  adhered  to,  to  avoid  the 
meaning  sought  to  be  ascribed  to  it  by 
the  letter  order  and  (2)  it  was  too  late 
for  the  Commission  to  change  the  stand¬ 
ards  to  be  met  by  its  decision  holding 
that  they  had  not  been  met. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I  data 
for  the  twelve  months  ended  December 
31,  1974,  as  meeting  the  filing  require¬ 
ment  of  Section  35.13(b)  (4)  (ill)  of  the 
Regulations  that  such  date  be  “•  •  • 
for  the  most  recent  twelve  consecutive 
months  for  which  actual  data  are  avail¬ 
able  •  •  •”  However,  we  realized  in  so 
doing  that  at  some  point  in  time  data 
for  the  twelve  months  ended  December 
31,  1974,  would  eventually  become  stale 
and  thus  outside  any  reasonable  inter¬ 
pretation  of  Section  35.13(b)  (4)  (ill)  of 
the  Regulations  which  requires  submis¬ 
sion  of  the  most  recently  available  data. 
In  the  Interstate  ^  order,  we  were  dealing 
with  data  that  was  months  old  and 
made  the  determination  that  such  data 
was  too  stale  to  be  “the  most  recently 
available’’  and  therefore  rejected  Inter¬ 
state’s  filing  for  failure  to  comply  with 
Section  35.13(b)  (4)  (iii)  of  the  Regula¬ 
tions.  Since  that  action,  we  have  con¬ 
sistently  refused  to  accept  rate  filings 
containing  Period  I  data  which  was  more 
then  seven  months  old. 

In  the  Instant  proceeding,  the  Com¬ 
mission  by  letter  dated  October  7,  1975, 
assessed  as  deficient  PSCI’s  filing  which 
was  tendered  on  September  23, 1975,  be- 


^  Interstate  Povoer  Co.,  PPC  Docket  No. 
EB76-70  (September  10,  1975). 


cause  the  Period  I  data  was  9  months 
old.  We  therefore  determined  that  this 
data  was  too  stale  to  be  the  “most  re¬ 
cently  available’’,  as  required  by  Section 
35.13(b)(4)  (iii)  of  the  Regulations  and 
told  PSCI  that  a  filing  date  would  not 
be  assigned  to  its  submittal  until  PSCI 
submitted  data  revising  Period  I  and 
Period  n  such  that  Period  I  ended  no 
earlier  than  four  months  prior  to  the 
date  of  filing.  We  find  the  action  taken 
with  respect  to  PSCI’s  tender  for  filing 
to  be  consistent  with  the  action  taken 
with  respect  to  Interstate  as  well  as  other 
similar  filings.  However,  consistent  with 
our  findings  in  the  preceding  paragraph 
that  data  for  a  Period  I  which  ends  more 
than  7  months  prior  to  the  date  of  a 
filing  will  not  be  construed,  as  the  most 
recently  available,  as  required  by  Sec¬ 
tion  35.13(b)  (4)  (iii)  of  the  Regulations, 
we  believe  that  it  would  be  necessary  to 
modify  our  October  7,  1975,  letter  order 
to  provide  that  the  revised  data  for 
Period  I  and  Period  n  be  such  that  Period 
I  end  no  earlier  than  7  months  prior  to 
the  date  of  any  new  tender  of  filing. 
Accordingly,  the  October  7,  1975,  letter 
assessing  PSCI’s  filing  as  deficient  shall 
be  modified  to  so  provide.  With  regard  to 
PSCI’s  contentions  that  factual  Issues 
are  involved  which  require  a  hearing,  we 
believe  that  the  issue  before  us  is  a  thres¬ 
hold  one  involving  the  proper  interpreta¬ 
tion  and  application  of  the  Commission’s 
filing  requirements  governing  rate  in¬ 
creases  and  that  a  hearing  for  factual 
development  of  the  issue  is  not  required. 
In  light  of  the  above,  we  shall  deny 
PSCI’s  petition  for  rehearing  of  our 
October  7,  1975,  letter  order. 

On  November  7, 1975,  PSCI  filed  a  peti¬ 
tion  requesting  that  the  Commission  pass 
on  PSCI’s  petition  for  rehearing  and 
vacating  of  the  October  7,  1975,  letter 
order  or  in  the  alternative  grant  a  stay 
pendente  lite  of  the  letter  order  and 
prescribe  a  period  of  ten  days  for  the 
filing  of  any  answer  to  the  petition  no 
later  than  November  21,  1975.  In  light  of 
our  passing  on  the  petition  for  rehearing 
and  vacating  of  Uie  said  letter  order, 
prior  to  the  requested  November  21, 1975, 
date,  we  have  taken  the  action  requested 
by  PSCI  in  its  November  7, 1975,  petition. 

The  Commission  finds: 

Good  cause  exists  to  deny  PSCI’s  peti¬ 
tion  for  rehearing,  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  PSCI’s  petition  i-^r  rehearing  is 
denied. 

(B)  The  October  7,  1975,  letter  as¬ 
sessing  PSCI’s  filing  as  deficient  is  hereby 
modified  to  provide  that  the  revised 
data  for  Period  I  and  Period  n  be  such 
that  Period  I  end  no  earlier  than  7 
months  prior  to  the  date  of  any  new 
tender  of  filing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32487  Filed  12-2-75;8:45  am] 


FEDERAL  REGISTER,  VOL  40,  NO.  233— WEDNESDAY,  DECEMBER  3,  1975 


NOTICES 


56495 


[Docket  No.  B^-94541 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 
Order  Denying  Motion  for  Stay 

November  21,  1975. 

On  October  24,  1975,  the  City  of  Gal¬ 
lup,  New  Mexico  (Gallup)  filed  a  motion 
arcing  the  Cranmlsslon  to  stay  pendente 
life  Its  orders  of  July  31,  1975,  and  Sep¬ 
tember  26,  1975,  in  the  above  captioned 
docket.  In  Its  July  31,  1975,  order,  the 
Commission  found  that  the  current 
Public  Service  Company  of  New  Mexico 
(PNM) — Gallup  contract  did  not  allow, 
for  the  filing  of  Section  205  unilateral 
rate  increase  filings  but  that  the  con¬ 
tractual  language  'indicated  that  the 
parties  did  provide  for  the  rate  to  be 
changed  pursuant  to  a  Section  206(a) 
proceeding  without  the  Mobile- Sierra^ 
burden  of  proof.  In  its  order  of  Sep¬ 
tember  26,  1975,  the  Commission  denied 
an  application  for  rehearing  filed  by 
PNM,  which  asserted,  inter  alia,  that  the 
contract  permitted  PNM  to  file  for  Sec¬ 
tion  205  imllateral  rate  Increases;  and 
the  Commission  denied  a  petition  for  re¬ 
hearing  filed  by  Gallup  which  asserted, 
inter  alia,  that  the  Commission  erred  in 
falling  to  impose  the  Mobile-Sierra 
burden  ot  proof  on  PNM  in  the  Section 
206(a)  proceeding.  Gallup  states  that  its 
request  for  stay  meets  each  and  every 
criteria  set  out  in  Virginia  Petroleum 
Jobbers  Association  v.  Federal  Power 
Commission  (.Virginia  Jobbers) ,  259  P.  2d 
921,  925  (U.S.C.A.  D.C.  Cir.  1958) .  Gallup 
states  that  it  is  seeking  review  of  those 
orders  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  in  City  of  Gallup,  New  Mexico  v. 
Federal  Power  Commission,  Docket  No. 
75-1957.  On  November  7,  1975,  PNM  filed 
an  answer  urging  that  the  Commission 
deny  Gallup’s  motion  for  stay  for  Gal¬ 
lup’s  failure  to  satisfy  the  criteria  set  out 
in  Virginia  Jobbers.  For  the  reasons 
stated  below,  we  shall  deny  Gallup’s  mo¬ 
tion  for  stay. 

The  Commission  agrees  with  Gallup 
and  PNM  that  in  ascertaining  whether  to 
stay  its  orders,  the  Commission  should 
consider  the  test  of  Virginia  Jobbers  (259 
F.  2d  921,  925)  which  is  as  follows:  (1) 
whether  petitioner  has  shown  that  it  is 
llkeh^  to  succeed  on  the  merits  on  appeal; 

(2)  whether  petitioner  has  shown  irrep¬ 
arable  harm  if  the  order  is  not  stayed; 

(3)  whether  issuance  of  the  stay  woifid 
substantially  harm  other  parties;  and 

(4)  whether  issuance  of  the  stay  is  in  the 
public  interest. 

First,  as  to  likelihood  of  success  on  ap¬ 
peal,  Gallup  contends  that,  based  \ux>n 
an  analirsls  of  the  decisions  of  the  Su¬ 
preme  Court  in  the  Mobile-Sierra  cases 
and  the  decisions  of  the  D.C.  Circuit  in 
Richmond  Power  &  Light  v.  FJP.C.,  481 
F.  2d  490  (D.C.  Cir.  1973)  and  GuJ/ 
States  Utilities  Company  v.  FJ*.C.,  518 
F.  2d  450  (D.C.  Cir.  1975),  it  has  shown 
there  is  a  strong  llkellhoc^  that  it  will 
win  on  its  appeal  as  to  the  appn^ndate 


iFJ*.C.  T.  Sierra  Pacifie  Power  Company, 
350  UJS.  348  (1956);  PaOetf  Cku  Pipe  Line 
Company  ▼.  MdbOe  Oat  Service  Corporatkm 
350  UJB.  8Sa  (1M6). 


burden  of  proof  aiH>licable  to  this  pro¬ 
ceeding.  PNM  disputes  Gallup’s  interpre- 
‘tation  oS.  these  cases  and  PNM  also  points 
to  the  precedent  that  the  Commission 
cited  on  pgs.  7  and  9  of  its  September  26, 
1975,  order,  and  concludes  that  Gallup 
has  failed  to  make  a  strong  showing  that 
it  is  likely  to  prevail  on  appeal.  Gallup 
is  raising  arguments  such  as  were  con¬ 
sidered  in  the  two  Commission  orders  in 
question  and  which  were  there  rejected 
by  the  Commission.  We  believe  Gallup 
has  not  made  a  strong  showing  that  it 
will  prevEdl  on  appesJ. 

Secondly,  Gallup  urges  the  stay  be¬ 
cause  it  believes  it  will  suffer  irreparable 
harm  if  the  stay  is  not  granted  in  that 
Gallup  will  suffer  irreparable  monetary 
injury  if  forced  at  this  jimcture  to  pre¬ 
pare  its  case  on  a  Section  205  standard 
in  light  of  its  belief  that  a  Section  206 
Mobile-Sierra  type  of  evidence  and 
standard  will  be  foimd  applicable  by  the 
Court.  PNM  opposes  Gallup’s  contentions 
of  irreparable  harm  in  the  absence  of  a 
stay  because,  inter  alia.  Gallup  claims 
monetary  harm  in  contravention  of  Vir- 
ginia  Jobbers;  Gallup  can  only  be  in¬ 
jured  by  an  increase  in  rates,  which  in 
either  t3T>e  of  Section  206  case  can  only 
be  effected  prospectively  from  Commis¬ 
sion  order;  and  Gallup’s  argument  is 
moot  since  it  filed  its  case  on  Novem¬ 
ber  5,  1975.  In  Virginia  Jobbers.  (259  F. 
2d  921,  925)  the  D.C.  Circuit  dismissed 
monetary  injuries  which  Gallup  claims 
as  follows: 

“The  Key  word  In  this  consideration  Is 
irreparable.  Mere  Injuries,  however  substan¬ 
tial,  In  terms  of  money,  time  and  energy 
necessarily  expended  In  the  absence  of  a 
stay  are  not  enough.” 

We  believe  that  Gallup  has  not  shown 
that  without  the  relief  of  a  stay  it  will 
be  irreparably  injured. 

Thirdly,  Gallup  argues  that  PNM  will 
suffer  no  harm  as  a  result  of  (oallup’s 
requested  relief.  PNM  answers  and  states, 
inter  alia,  that  in  a  Section  206  proceed¬ 
ing,  rate  relief  can  only  be  secured  by 
PNM  prospective.  We  agree  with  PNM 
that  inasmuch  as  rell^  pursuant  to  Sec¬ 
tion  206  can  have  prospective  effect  only 
that  Gallup  will  not  suffer  harm  within 
the  meaning  of  Virginia  Jobbers. 

Finally,  Gallup  argues  that  the  public 
interest  lies  in  protecting  the  consumer 
from  being  exploited  by  excessive 
charges,  while  PNM  argues  that  the  pub¬ 
lic  Interest  lies  in  the  statutory  insist¬ 
ence  on  just  and  reasonable  rates.  Gal¬ 
lup’s  arguments  go  to  the  issue  of  Aether 
the  proposed  increase  in  just  and  reason¬ 
able  which  is  the  very  matter  and  is  to 
be  litigated  in  the  Section  206(a) 
hearing. 

Our  review  of  Gallup’s  motion,  PNM’s 
answer,  as  wdl  as  the  entire  record  in 
this  proceeding,  indicates  that  Gallup’s 
motion  should  be  denied.  For  the  same 
reasons  stated  above,  we  win  also  deny 
GaUup’s  motlcHi  for  a  temporary  stay. 
OaUup  In  both  cases  has  failed  to  meet 
the  criteria  set  out  in  Virginia  Jobbers. 

The  Commission  finds: 

Good  cause  does  not  exist  to  grant 
Gattop’s  October  34,  1978,  motion  for 
stay. 


The  Commission  orders: 

(A)  GaUup’s  Ostober  24,  1975,  motion 
for  stay  is  d^ed. 

(B)  The  Secretary  shaU  cause  prompt 
publication  of  this  ordo*  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-32480  Piled  12-2-75:8:45  am) 


[Docket  Nos.  ER76-258  and  ER76-259] 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Rate  Schedule  Supplements 

November  24,  1975. 
Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahoma  (PSCO)  tendered  for 
filing  on  November  17,  1975,  two  agree¬ 
ments,  both  supplements  to  FPC  Rate 
Schedule  No.  118,  and  both  dated  Sep¬ 
tember  23, 1975,  in  which  PSCX)  proposes 
to  sell  system  participation  capacity 
without  reserves  from  four  generating 
units  to  Southwestern  Electric  Power 
Company  (Southwestern)  for  the  period 
from  1-1-76  to  12-31-76  (Docket  No. 
ER76-258)  and  PSCX>  proposes  to  pur¬ 
chase  system  participation  capacity 
without  reserves  from  four  generating 
units  of  Southwestern  for  the  period 
6-1-78  to  5-31-79  (Docket  No.  ER76- 
259) .  PSCO  states  that  its  agreement  to 
the  1976  transaction  is  dependent  upon 
acceptance  for  filing  of  the  1978  trans¬ 
action  and  requests  waiver  of  the  90-day 
notice  requirement.  PSCO  requests  an 
effective  date  of  January  1, 1976,  for  the 
1976  transaction  agreement  and  June  1, 
1978,  for  the  1978  transaction  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rides  of  Practice 
and  Procedure  (18  CTR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  18,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  I^umb, 
Secretary. 

[FR  Doc.75-32496  Filed  12-2-75:8:45  am] 


[Docket  No.  BF73-64,  PaA78-l] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  24,  1975. 

’Take  notice  that  Southern  Natural 
Gas  Company  (Southern) ,  on  November 
14,  1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re¬ 
vised  Volume  No.  1,  to  become  effective 
January  1,  1976.  Such  filing  is  pursuant 
to  SecUon  17  (Purchased  Gas  Adjust- 
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merit)  of  the  General  Terms  and  Con¬ 
ditions  of  Southern’s  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  The  pro¬ 
posed  changes  would  increase  Sou'Qiem’s 
rates  as  a  result  of  the  following  Items: 

(1)  A  Current  Adjustment,  pursuant 
to  Section  17.3  of  the  Terms  and  Con¬ 
ditions  of  Southern’s  FPC  Gas  Tariff,  for 
an  increase  in  cost  of  purchased  gas  to 
jurisdictional  customers  of  $24,999,436,  or 
4.178^  per  Mcf. 

(2)  A  Surcharge  Adjustment,  pursuant 
to  Section  17.4  of  the  General  Terms  and 
Conditions  of  Southern’s  FPC  Gas  Tariff, 
for  Unrecovered  Purchased  Gas  Costs  of 
2.372^  per  Mcf  which  is  a  net  increase  of 
1.398<t  above  the  present  Surcharge  Ad¬ 
justment.  ’The  balance  in  Account  No. 
191,  Unrecovered  Purchased  Gas  Costs, 
as  of  September  30,  1975,  is  $7,261,770 
and  will  be  collected  over  the  estimated 
sales  for  the  six -month  period  commenc¬ 
ing  January  1, 1976. 

Copies  of  this  filing  are  being  served 
upon  the  company’s  jurisdictional  cus¬ 
tomers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Powor  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  9,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32498  PUed  12-2-75;8:46  am] 


[Docket  No.  BP75-75] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Postponement  of  Prehearing  Conference 
November  24, 1975. 

On  November  20, 1975,  Transcontinen¬ 
tal  Gas  Pipe  Line  Corporation  filed  a 
motion  to  postpone  the  prehearing  con¬ 
ference  fixed  by  notice  issued  Novem¬ 
ber  5,  1975,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above  proceeding  is  postponed  from 
November  25,  1975  to  December  2,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-32500  Piled  12-2-75;  8: 46  am] 


[Dooket  No.  CP76-163] 

UNION  CARBIDE  CORP. 

Petition  of  Declaratory  Order 

November  25,  1975. 
Take  notice  that  on  November  5,  1975, 
Union  Carbide  Corporation  (Union) ,  270 


Park  Avenue,  New  York,  New  York,  filed 
in  Docket  No.  CP76-153  pursuant  to  Sec¬ 
tion  1.7(c)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  petition  for  a 
declaratory  order  disclaiming  Jurisdic¬ 
tion  over  the  exportation  of  cylinder  of 
compressed  methane  gas  of  various 
chemical  purities.  In  this  regard  Union 
asks  for  an  order  as  to  the  correctness  of 
their  statement  that: 

We  do  not  believe  that  the  methane  prod¬ 
ucts  listed  above  are  covered  by  the  defini¬ 
tion  of  natural  gas  In  Section  717(a)  of  the 
Natural  Gas  Act  and  we  do  not  believe  that 
we  need  apply  to  the  Federal  Power  Commis¬ 
sion  for  authorization  to  make  these  exports. 

Union  is  not  a  natural  gas  company 
subject  ,  to  the  jurisdiction  of  the  Com¬ 
mission.  Union  produces,  inter  alia, 
chemical  products  for  sale.  In  this  case 
Union  states  that  its  Speciality  Gas  De¬ 
partment  produces  methane  gas  products 
for  various  calibration  and  chemical 
non-fuel  uses.  Specifically,  Union  pro¬ 
poses  to  export' to  a  customer  in  Brazil 
55  cylinders  of  compressed  methane  gas 
(about  19580  cubic  feet),  A  portion  of 
this  gas  is  to  be  99.97  percent  pure  for 
use  to  form  carbon  black  for  use  in  elec¬ 
tronic  components,  part  is  to  be  99  per¬ 
cent  pure  for  use  in  producing  methane 
gas  mixtures,  and  part  is  to  be  97  percent 
pure  to  test  gas  appliances. 

Union  states  toat  the  Commerce  De¬ 
partment  OfBce  of  Export  Administra¬ 
tion,  has  jurisdiction  of  exports  of  chemi¬ 
cally  pure  hydrocarbons  including  the 
sibove  described  methane  products. 
Union,  however,  does  not  state  whether 
the  gas  is  manufactured  from  non-nat¬ 
ural  gas  feedstocks,  or  whether  natural 
gas  is  processed  for  in  purification.  While 
this  distinction  does  not  appear  to  affect 
the  jurisdiction  of  the  Department  of 
Commerce,  such  may  control  the  juris¬ 
diction  of  the  Commission.* 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  for  declaratory  order  should  within 
30  days  file  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  N.W., 
Washington  D.C.,  20426,  a  petition  to  in¬ 
tervene  or  to  protest  in  accordance  with 
tile  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8  or  1.10]  and  the  Regulations  under 
the  National  Gas  Act  [18  CFR  157.101. 
All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.75-32472  Filed  12-2-76;8;45  am] 


1  Algonquin  SNQ,  Inc.  et  al..  Opinion  No. 
687,  48  WC  1316  (1972);  Opinion  No.  637-A. 
40  FPC  345  (1973). 


[Docket  No.  CP74-94] 

UNITED  GAS  PIPE  LINE  CO.,  ET  AL 
Establishment  of  Phase  I 

November  24,  1975. 

In  the  matter  of  United  Gas  Pipe  Line 
Company,  Complainant,  v.  Billy  J.  Mc¬ 
Combs,  R.  James  Stillings,  d/b/a  Gastill 
Company,  David  A.  Onsguard,  Basin 
Petroleum  Corporation,  Louis  H.  Haring, 

Jr.,  National  Elxploration  Company,  E.  I. 
du  Pont  D’Nemours  &  Company,  and  Bill 
Forney,  Respondents. 

Take  notice  that  in  Opinion  No.  740- 
A,  issued  on  November  7,  1975,  the  Com¬ 
mission  established  Phase  I  of  these  pro¬ 
ceedings  to  facilitate  consideration  of  is¬ 
sues  relevant  to  the  expanded  inquiry 
ordered  by  that  Opinion. 

’The  instant  proceedings  arose  from  a 
complaint  filed  by  United  Gas  Pipe  Line 
Company  (United)  on  October  9,  1973. 
’That  complaint  alleged  violations  by  re¬ 
spondents  herein  of  Section  7  of  the 
Natural  Gas  Act  and  a  refusal  to  comply 
with  the  terms  of  a  certificate  of  public 
convenience  and  necessity,  issued  in 
Docket  No.  G-12694.  United  founded  its 
claim  on  a  gas  purchase  contract  dated 
April  29,  1953  which  provided  for  the 
sale  to  United  of  volumes  of  gas  pro¬ 
duced  from  a  tract  referred  to  as  the 
Butler  B  leasehold  and  from  surrounding 
tracts  to  which  the  Butler  B  tract  might 
later  be  imitized.  Service  under  this  con¬ 
tract  was  certified  by  the  Commission 
and  the  Butler  B  tract  was  in  fact  incor¬ 
porated  as  part  of  several  units  in  1971 
and  1972.  One  of  these  units  also  included 
a  tract  referred  to  as  the  Butler  A  tract. 
United  contended  that  the  formation  of 
the  unit  containing  the  Butler  A  tract 
gave  United  an  entitlement  to  a  portion 
of  the  gas  produced  from  the  tract.  The 
issues  of  the  existence  and  extent  of  this 
entitlement  were  addressed  by  the  Com¬ 
mission  in  Opinion  Nos.  740  and  740-A. 

In  Opinion  No.  740-A,  the  Commission 
broadened  the  scope  of  the  initial  in¬ 
quiry  to  consider  a  second  basis  for  pos¬ 
sibly  finding  a  dedication  to  United  of 
the  gas  produced  from  the  Butler  A  tract. 
The  Commission  cited  an  amendment  to 
the  1953  gas  purchase  contract  which 
would  appear  to  embrace  the  Butler  A 
tract  and  dedicate  all  of  its  gas  to  United. 
A  separate  expedited  Phase  I  was  ordered 
to  explore  the  possible  existence  of  such 
a  dedication.  Since  many  of  the  issues 
presented  earlier  relating  to  unitization 
could  be  rendered  moot  by  a  Phase  I 
finding  that  all  of  the  A  tract  gas  was 
dedicated  by  the  1953  contract,  further 
consideration  of  all  of  the  remaining  is¬ 
sues  was  deferred  to  Phase  n  of  the 
divided  proceedings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
issues  to  be  considered  in  Phase  I  of  the 
instant  proceedings  should  on  or  before 
December  1,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  All 
parties  to  the  original  proceeding  are 
deemed  parties  to  the  Phase  I  proceed¬ 
ing  and  therefore  need  not  file  an  addi¬ 
tional  petition  to  intervene. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-32501  Filed  12-2-75:8:45  ami 


[Docket  No.  ID-15841 
ANTHONY  E.  WALLACE 
Supplemental  Application 

November  24,  1975. 
Take  notice  that  on  October  23,  1975, 
Anthony  E.  Wallace  (Applicant)  filed  a 
supplemental  application  with  the  Fed¬ 
eral  Powder  Commission.  Pursuant  to 
Section  305(B)  of  the  Federal  Power  Act, 
applicant  seeks  authority  to  hold  the  fol¬ 
lowing  positions: 

Vice  Chairman,  The  Hartford  Electric  Light 
Company,  Public  Utility. 

Executive  Vice  President,  Western  Massa¬ 
chusetts  Electric  Company,  Public  Utility. 
Executive  Vice  President,  Holyoke  Water 
Power  Company,  Public  Utility. 

Executive  Vice  President,  Holyoke  Power  and 
Electric  Company,  Public  Utility. 

TTie  Hartford  Electric  Light  Company 
has  its  principal  place  of  business  at  176 
Ciunberland  Avenue,  Wethersfield,  Con¬ 
necticut,  and  is  engaged  primilarly  in  the 
production,  purchase,  transmission,  dis¬ 
tribution  and  sale  of  electricity,  at  whole¬ 
sale  and  retail,  and  the  production,  pur¬ 
chase,  distribution  and  sale  of  Gas  at  re¬ 
tail  within  the  State  of  Connecticut. 

Western  Massachusetts  Electric  Com¬ 
pany  has  its  principal  place  of  business  at 
174  Brush  Hill  Ave.,  West  Springfield, 
Massachusetts,  and  is  primarily  engaged 
in  the  production,  purchase,  transmis¬ 
sion,  distribution -and  sale  of  electricity 
at  wholesale  and  retail  in  a  substantial 
portion  of  Western  Massachusetts. 

Holyoke  Water  Power  Company  has  its 
principal  place  of  business  at  One  Canal 
Street,  Holyoke,  Massachusetts,  and  is 
primarily  engaged  in  the  manufacture, 
purchase,  transmission,  distribution  and 
sale  of  electricity  to  industrial,  municipal, 
and  wholesale  customers  in  Uie  cities  of 
Holyoke  and  Chicopee  and  the  Town  of 
South  Hadley  in  Western  Massachusetts. 

Holyoke  Power  and  Electric  Company 
has  its  principal  place  of  business  at  One 
Canal  Street,  Holyoke,  Massachusetts, 
and  Is  a  wholly -owned  subsidiary  of  Holy¬ 
oke  Water  Power  Company  which  con¬ 
ducts  certain  of  that  Company’s  Electric 
Operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Dec«n- 
ber  1.  1975,  file  with  the  Federal  Power 
CTommlssion,  Washington,  D.C.  20428, 


petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

.  Secretary. 

[PR  Doc.75-32509  Filed  12-2-75;8:45  am[ 


[Docket  No.  ER76-2511 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Petition  for  Delay  in  the  Implementation 
of  Commission’s  Regulations 

November  24, 1975. 

Take  notice  that  Western  Massachu¬ 
setts  Electric  Company,  (“WMECO”)  on 
November  10,  1975,  petitioned  the  Com¬ 
mission  for  a  delay  in  the  implementa¬ 
tion  of  Section  35.14  of  the  Commission’s 
Regulations.  Section  35.14  provides, 
among  other  things,  that  all  public  util¬ 
ities  should  conform  their  fuel  adjust¬ 
ment  clauses  with  said  Section  by  Janu¬ 
ary  1,  1976.  Section  35.14(8'  provides 
that  the  Commission  upon  showing  of 
good  cause  may  waive  the  aforemen¬ 
tioned  requirements  for  an  additional 
one-year  period.  WMECO  has  requested 
the  Commission  to  waive  the  require¬ 
ments  of  Section  35.14  until  a  time  when 
the  type  of  fuel  clause  required  there¬ 
under  can  be  incorporated  as  part  of  a 
rate  filing  which  also  reflects  the  capac¬ 
ity  costs  incurred  by  WMECO  as  a  result 
of  its  ownership  interest  in  a  new  830,000 
kw  nuclear  generating  unit  known  as 
Millstone  2,  but  in  no  event  later  than 
December  31,  1976. 

Copies  of  the  filing  were  served  upon 
WMECO’s  jurisdictional  customers  and 
the  Commonwealth  of  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  9, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Cc^les  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-02502  Filed  12-2-75.8:45  am] 


[Docket  No.  ER76-2371 

WISCONSIN  MICHIGAN  POWER  CO. 

Filing  of  Letter  Agreements 

November  24, 1975. 

Take  notice  that  Wisconsin  Michigan 
Power  Company  (Wis-Mich) ,  on  Novem¬ 
ber  3,  1975,  tendered  letter  agreements 
concerning  the  joint  purchase  of  energy 
from  Wis-Mich  by  the  City  of  Oconto 
Palls  Water  and  Light  Commission  and 
Oconto  Electric  Cooperative.  Tlie  filing 
indicates  that  said  letters  will  serve  as 
agreement  between  the  parties  until  the 
preparation  and  execution  of  a  pur¬ 
chased  power  agreement  is  completed. 
Delivery  of  energy  under  said  letter 
agreements  was  scheduled  to  begin  on 
November  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street*  N.E.,  Washiington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of'  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  1,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
tremining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  flle  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

;PR  D:>c.75  32503  Filed  12-2-75;8:45  ami 


[Docket  No.  £-8867] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Order  Granting  Stay  Pending  Commission 

Action  on  Application  for  Rehearing 

November  21, 1975. 

On  November  10, 1975,  Wisconsin  Pub¬ 
lic  Service  Corporation  (WPSC)  filed  an 
application  for  rehearing  of  the  Com¬ 
mission’s  Order  Approving  Settlement 
Agreement  With  Conditions,  issued  Oc¬ 
tober  21,  1975,  in  the  above  captioned 
docket,  and  a  motion  for  stay  of  this 
order  pending  final  disposition  of 
WPSC’s  application  for  rehearing.  We 
hereby  stay  our  order  of  October  21, 1975, 
pending  Commission  action  on  the  ap¬ 
plication  for  rehearing. 

The  Commission  finds : 

Good  cause  exists  to  grant  WPSC’s 
motion  for  stay  of  the  Commission’s 
order  of  October  21,  1975,  pending  Com¬ 
mission  action  on  the  application  for 
rehearing  as  ordered  infra. 

The  Commission  orders: 

(A)  The  Commission’s  Order  Approv¬ 
ing  Settlement  Agreement  With  Condi¬ 
tions  of  October  21, 1975,  is  hereby  stayed 
pending  Commission  action  on  WPSC’s 
application  for  rehearing. 
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(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federai. 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-32482  FUed  12-2-76;  8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  UNITED  BANCORPORATION,  INC. 
Order  Approving  Acquisition  of  Bank 

First  United  Bancorporation,  Inc., 
Fort  Worth,  Texas,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  imder  section 
3(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  51  percent  or  more  of  the  suc¬ 
cessor  by  merger  to  Gateway  National 
Bank  of  Fort  Worth,  Fort  Worth,  Texas 
(“Bank”) .  Applicant  presently  holds  24;9 
percent  of  the  voting  shares  of  Bank.  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  additional 
voting  shares  of  Bank.  Accordingly,  the 
pnniosed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  ninth  largest  banking 
organization  in  Texas,  controls  eight 
banks  with  aggregate  deposits  of  approx¬ 
imately  $843  million,  representing  ap¬ 
proximately  2.0  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State 
of  Texas.*  Acquisition  of  Bank  would  not 
significantly  increase  Applicant’s  share 
of  statewide  deposits  nor  change  Appli¬ 
cant’s  ranking  among  Texas  banking 
organizations.  „ 

Bank  ($18.6  million  deposits)  is  the 
18th  largest  of  46  banks  in  the  Fort 
Worth  banking  market,  which  is  approx¬ 
imated  by  the  Fort  Worth  RMA,  and 
controls  0.7  percent  of  the  commercial 
bank  deposits  in  that  market.  Applicant 
is  the  second  largest  banking  organiza¬ 
tion  in  the  Fort  Worth  market  with  five 
subsidiaries  controlling  29.3  percent  of 
the  deposits  therein. 

Although  Applicant  and  Bank  operate 
in  the  same  market,  the  facts  of  record 
Indicate  that  there  is  little  meaningful 
competition  between  Bank  and  any  of 
Applicant’s  subsidiaries.  In  addition  to 
direct  owning  24.9  percent  of  the  voting 
shares  of  Bank  for  several  years.  Appli¬ 
cant  has  had  a  long-standing  and  close 
working  relationship  with  Bank.  More¬ 
over,  it  appears  unlikely  that  this  rela¬ 


tionship  between  Applicant  and  Bank 
would  be  terminated  even  if  the  subject 
proposal  were  denied.  Thus,  the  prospect 
of  competition  developing  between  the 
two  is  remote.  Accordi^ly,  based  on  the 
foregoing  and  other  facts  of  record,  the 
Board  concludes  that,  on  balance,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 
Acquisition  of  Bank  by  Applicant  should 
enable  Bank  to  expand  and  improve  the 
banking  services  offered  by  it.  According¬ 
ly,  the  Board  regards  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  as  being  con¬ 
sistent  with  approval  of  the  application. 

In  the  course  of  its  consideration  of  the 
subject  application,  the  Board  noted  that 
First  National  Bank  of  Fort  Worth,  Ap¬ 
plicant’s  lead  bank,  was  involved  in  the 
organization  and  subsequent  operations 
of  Bank.  Specifically,  First  National 
Bank  of  Fort  Worth  made  loans  to  three 
individuals  for  the  purpose  of  their  sub¬ 
scribing  to  approximately  60  percent  of 
the  shares  of  Bank;  such  individuals  were 
not  personally  liable  on  the  loans  ex¬ 
tended  by  First  National  Bank  of  Fort 
Worth;  pa3rments  on  these  loans  have 
been  nominal  and  have  been  limited  to 
the  dividends  declared  on  Bank’s  stock 
held  by  the  three  individuals;  and  First 
National  Bank  entered  into  an  imder- 
standing  with  such  individuals  whereby 
it  had  the  right  to  acquire  the  shares  in 
Bank  held  by  them  at  what  was  in  effect 
the  original  subscription  price.  In  the 
Board’s  view,  the  facts  surrounding  First 
National  Bank’s  involvement  with  Bank 
are  sufficient  to  justify  at  least  a  finding 
that,  subsequent  to  the  passage  of  the 
1970  Amendments  to  the  Act,  First  Na¬ 
tional  Bank  of  Forth  Worth  violated  the 
Bank  Holding  Company  Act.  However,  in 
accord  with  the  Board’s  recently  an¬ 
nounced  position  with  respect  to  viola¬ 
tions  of  the  Act,  the  Board  has  scru¬ 
tinized  the  underlying  facts  surrounding 
First  National  Bank’s  involvement  with 
Bank  and,  upon  an  examination  of  all 
the  facts  of  record,  including  the  fact 
that  the  Federal  Reserve  System  was  ap¬ 
parently  informed  of  First  National  Ttflnir 
of  Fort  Worth’s  involvement  with  Bank 
on  several  occasions  in  the  past  and,  in 
each  of  those  instances,  neither  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  nor  the 
Board  was  able  to  conclude  on  the  basis 
of  the  facts  before  them  that  a  violation 
of  the  Act  had  occurred  and  no  action 
was  taken,  the  Board  does  not  believe 
that  the  facts  simrounding  the  violation 
in  this  case  are  such  as  to  call  for  denial 
of  this  application.  Accordingly,  having 
reviewed  all  the  facts  of  record  in  this 
case,  the  Board  has  considered  the  sub¬ 
ject  application  on  its  merits  and,  on 
basis,  concludes  that  approval  of  the 
proposal  would  be  consistent  with  the 


the  type  described  herein,  if  entered  into 
without  the  prior  approval  of  the  Board, 
would  justify  a  finding  by  the  Board  that 

a  company  (or  a  bank)  has  violated  the - 

provisions  of  the  Bank  Holding  Company 
Act.  Thus,  the  Board  believes  it  appro¬ 
priate  to  caution  comp>anies  (and  banks) 
to  be  circumspect  in  their  activities  and 
to  avoid  scrupulously  entering  into  or 
continuing  any  arrangements  that  may 
reasonably  indicate  that  the  company  has 
gained  direct  or  indirect  control  or  own¬ 
ership  of  bank  shares  without  the  Board’s 
prior  approval,  as  required  by  the  Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  26, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.75-32527  FUed  12-2-76;8:45  am] 


ROYAL  HOLDING  CORPORATION 

Formation  of  Bank  Holding  Company 

Royal  Holding  Corporation,  Miami. 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  100  per  cent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Inter  National  Bank  of 
Miami,  Miami,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  19,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  26,  1975, 

[seal]  Griptith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

IFR  Doc.75-32528  Filed  12-2-75; 8; 46  am] 


METRO  INSURANCE  AGENCY,  INC. 

Acquisition  of  Bank 

Metro  Insurance  Agency,  Inc.,  Kansas 
City,  Missouri,  has  applied  for  the 
Bond’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  25  percent 
of  the  voting  shares  of  The  Pleasant  Hill 


1  All  bcmklng  data  are  as  of  December  SI, 
1074,  and  reflect  bank  bolding  o(»npany  for¬ 
mations  and  acquisitions  approved  through 
September  30, 1975. 


public  interest. 

Nevertheless,  the  Board  believes  it  ap¬ 
propriate  at  this  time  to  set  forth  for 
the  record  its  view  that  transactions  of 


■Voting  for  this  action:  Chairman  Bums 
atui  Oovemora  MltcheU,  Holland,  Ooldwell, 
and  Absent  and  not  voting:  Oover- 

nors  Bucher  and  Walllch. 
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Bank,  Pleasant  Hill,  Missouri.  Hie  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Elansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  26, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Ssretem,  November  26, 1975. 

[SKALl  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-32529  PUed  12-2-75;8:46  ami 


PEOPLES  CREDIT  CO. 

Acquisition  of  Bank 

Peoples  Credit  Co.,  Kansas  City,  Mis¬ 
souri,  hn-s  applied  for  the  Board’s  ap¬ 
prove  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  19.7  percent  of  the 
voting  shares  of  The  Pleasant  Hill  Bank, 
Pleasant  Hill,  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  Inspected  at 
the  ofBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
C^ty.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  26, 1975. 

Board  of  Gk>vemors  of  the  Federal 
Reserve  System,  November  26,  1975. 

[SEALl  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.75-32530  Plied  12-2-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOUNG  SYSTEMS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UB.C.  2039,  2232b.),  Ihe 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  will  hold  a 
meeting  on  December  20,  1975  in  Room 
1046.  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
is  to  discuss  the  effects  of  upper  head  in¬ 
jection  (UHI)  on  the  Westinghouse  Elec¬ 
tric  Corporation’s  analytical  models  for¬ 
mulated  to  meet  current  ECCS  criteria. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Saturday,  December  20,  1975,  8:30 
a.m.  until  conclusion  of  business.  The 
Subcommittee  with  any  of  its  consult¬ 
ants  who  may  be  present  will  meet  in 


open  session  to  hear  presentations  by 
representatives  of  title  Westinghouse 
Electric  Corporation  and  the  NRC  Staff, 
and  will  discuss  with  these  groups  analyt¬ 
ical  models  formulated  to  meet  current 
ECCS  criteria. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucuif in  a  brief, 
closed  session  to  determine  whether  the 
matters  discussed  have  been  adequately 
covered  and  whether  the  Subconunittee 
should  recommend  to  the  full  Committee 
fmther  A(?RS  consideration.  Dmlng  the 
session  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  opinions  and 
recommendations.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  may  meet 
again  in  brief  open  session  to  announce 
its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  h(dd  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  partic- 
ularly  with  regard  to  specific  features  of 
Um  System  design  and  analytical  mod¬ 
els. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  n.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  confidential  proprietary  information 
(5  U.S.C.  552(b)  (4) ) .  Separation  of  fac¬ 
tual  material  from  individuals’  advice, 
opinions,  and  recommendations  while 
closed  Executive  Sessions  are  in  progress 
is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
ihe  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for  con¬ 
sideration  at  t^  meeting.  Comments 
postmarked  no  later  than  December  13, 
1975  to  Mr.  T.  G.  McCreless,  ACRS, 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  PubUc  Document  Room.  1717  H  St., 
N.W.,  Washington,  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 


ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  (Committee  will  receive 
oral  statements  on  topics  rrievant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oi^  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
December  18,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  atn.  and  5:00 
p.m.,  EST. 

(d)  Questions  may  be  propoimded  only, 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  wUl  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  infor¬ 
mation,  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discusse(L 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  (hiring  the  meeting.  Minimum 
Informatioil  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreonent,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T.  G.  McCh-eless  of  the  ACRS  Office,  prior 
to  the  beginning  of  tne  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after  De¬ 
cember  29, 1975  at  the  NRC  Public  Docu¬ 
ment  Room.  1717  H  St.,  N.W..  Washing¬ 
ton.  D.C.  20555.  Copies  of  the  minutes  of 
the  meeting  will  be  made  available  for 
inspection  at  the  NRC  Public  Document 
Room.  1717  H  St..  N.W.,  Washington. 
D.C.  20555  after  March  22.  1976.  Copies 
may  be  obtained  upon  payment  of  ap¬ 
propriate  charges. 

Dated:  November  26, 1975. 

John  C.  Hoti.e. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.75-32543  Piled  12-2-75;8;45  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcwnmittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  will  hold  a 
meeting  on  December  19,  1975  in  Boom 
1046,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
is  to  discuss  the  report  of  Carl  J.  Hocevar 
entitled;  “A  Critique  of  the  Computer 
Safety  Prediction  Methods.” 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Friday,  December  19.  1975,  8:30  a.m. 
until  conclusion  of  biLsiness.  The  Sub¬ 
committee  with  any  of  its  consultants 
who  may  be  present  will  meet  in  open 
session  to  hear  presentations  by  Mr. 
Carl  J.  Hocevar,  the  NRC  Staff  and  sev¬ 
eral  reactor  vendors  and  will  discuss  with 
these  groups  computer  safety  prediction 
methods. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  discussed  have  been  adequately 
covered  and  whether  the  Subcommittee 
should  recommend  to  the  full  Committee 
further  ACRS  consideration.  Eiuring  the 
session  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  opinions  and 
recommendations.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  may  meet 
again  in  brief  open  session  to  announce 
its  determination. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)(5)).  Sep¬ 
aration  of  factual  material  from  in¬ 
dividuals’  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply ; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  12. 
1975  to  Mr.  T.  G.  McCreless,  ACRS,  NRC, 
Washington,  D.C.  20555  will  normally  be 


received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  18,  1975  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202  634-1374,  Attn;  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5;00 
p.m.,  EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

<  e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Decem¬ 
ber  29,  1975  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  N.W.,  Washing¬ 
ton,  D.C.  20555.  Copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.,  N.W.,  Washington, 
D.C.  20555  after  March  19,  1976.  Copies 
may  be  obtained  upon  payment  of  ap¬ 
propriate  charges. 

Dated:  November  26,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

jPR  Doc.75  32544  Filed  12-2-75:8:46  am] 


[Docket  Nos.  50-373A  and  50-374 A] 

COMMONWEALTH  EDISON  CO.  (LASALLE 
COUNTY  UNITS  1  AND  2) 

Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended, 
an  Atomic  Safety  smd  Licensing  Board 
is  being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 


Commonwealth  Edison  Company  (LaSalle 
County  Units  1  and  2)  Docket  Nos.  50-373A 
and  50-374 A. 

This  action  is  in  reference  to  a  notice 
concerning  “Antitrust  Matters;  Receipt 
of  Attorney  General’s  Advice  and  'Time 
for  Filing  of  Petitions  to  Intervene”, 
published  in  the  Federal  Register  on  the 
above  matter  (38  F.R.  901 — January  5, 
1973). 

The  members  of  the  Board  are; 

Andrew  C.  Goodhope,  Esq.,  Chairman,  3320 
Estelle  Terrace,  Wheaton,  Maryland  20906. 

Mr.  Michael  A.  Duggan,  (Member),  College 
of  Business  Administration,  University  of 
Texas,  Austin,  Texas  78712, 

Margaret  M.  Laurence,  Elsq.,  (Member),  5007 
King  Richard  Drive,  Annandale,  Virginia 
22003. 

Dated  at  Bethesda,  Maryland  this  25th 
day  of  November  1975. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 
[FR  Doc .75-32540  Filed  12-2-75:8:45  am] 


[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

5  to  Facility  Operating  License  No.  DPR- 
61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Had- 
dam  Neck  Plant  Located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  30  days  after  the  date  of  issu¬ 
ance. 

This  amendment  revised  the  Admin¬ 
istrative  Controls  and  Reporting  Re¬ 
quirements  of  the  Technical  Specifica¬ 
tions  for  the  Haddam  Neck  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  w'hich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
this  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  27,  1974, 
(2)  Amendment  No.  5  to  License  No. 
DPR-61,  with  Change  No.  5,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Russell  Li¬ 
brary,  119  Broad  Street,  Middletown, 
Connecticut  06457. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
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U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[FR  DOC.7&-32637  FUed  12-2-75;8;46  am) 


[Docket  No.  60-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment 
No.  6  to  Faculty  Operating  License  No. 
DPRr-61  Issued  to  Connecticut  Yankee 
Atomic  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Haddam  Neck  Plant,  located  in  Mid¬ 
dlesex  Coimty,  Connecticut.  The  amend¬ 
ment  is  effective  as  of  its  date  of 
Issuance. 

This  am^dment  revises  the  provisions 
in  the  Technical  Specifications  to  pro¬ 
vide  for  automatic,  continuous  axial  off¬ 
set  monitoring  and  provides  a  new  op¬ 
erating  curve  of  percent  rated  power 
versus  aUowable  incore  axial  offset. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  Commission’s 
rules  and  regulations  in  10  CFR  Chap¬ 
ter  L  which  are  set  forth  in  the  license 
amendment.  Prior  pubUc  notice  of  this 
amendment  is  not  required  since  this 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  20,  1975,  as 
supplemented  October  23,  1975,  (2) 
Amendment  No.  6  to  License  No.  DPR-61, 
with  Change  No.  6,  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  AU  of 
these  items  are  avaUable  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  RusseU 
Library,  119  Broad  Street,  Middletown, 
Connecticut  06457. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R^^uiatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th 
day  of  Nov^ber  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  1,  Division 
of  Reactor  Licensing. 

[FR  DOC.75-325S8  Piled  12-2-75; 8: 45  am] 


[Docket  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  UJS. 
Nuclear  Regulatory  Commission  (the 
Ccunmission)  has  issued  Amendments 
No.  15,  15,  and  12  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47  and 
DPR-55,  respectively.  Issued  to  Duke 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2,  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  provide  Oconee 
Unit  I  control  rod  position  and  opera¬ 
tional  power  imbalance  limits  for  four- 
pump  operation  applicable  to  the  period 
after  245:1:10  Effective  Full  Power  Days 
of  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  CTom- 
mission’s  rules  and  regulations  in  10 
(3FR  Chapter  L  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendments  is  not  re¬ 
quired  since  the  amendments  do  not  in¬ 
volve  a  signlflcMit  haaards  considera¬ 
tion. 

For  further  details  w4th  respect  to  this 
action,  see  (1)  the  m>pllcation  for 
amendments  dated  November  10,  1975, 
(2)  Amendments  No.  15,  15,  and  12  to 
Licenses  No.  DPR-38,  DPR-47,  and 
DPR-55,  with  Changes  No.  25,  20,  and  12, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  1,  Division 
of  Reactor  Licensing. 

[FR  Doc.75-32539  PUed  12-2-75; 8: 46  am] 


[Dockets  Nos.  50-250  and  50-251  ] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
Nos.  13  and  12  to  Facility  Operating  Li¬ 


censes  Nos.  DPRr-31  and  DPRr41  Issued 
to  Florida  Power  and  Light  Company 
which  revised  Technical  Spedflcations 
for  operation  of  the  Turkey  Point  Nu¬ 
clear  Generating  Units  Nos.  3  and  4, 
located  in  Dade  County,  Florida.  The 
amendment  is  effective  60  days  from  tlie 
date  of  Issuance. 

The  amendment  modifies  the  reporting 
requirements  of  the  Technical  Specifica¬ 
tions  for  the  Turkey  Point  Nuclear  Gen¬ 
erating,  Units  3  and  4. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Ehergy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commislson’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Cwn- 
mission’s  rules  and  regulations  in  10  CFR 
Cfiiapter  I,  which  are  set  forth  in  tlie 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  20,  1974, 
(2)  Amendments  Nos.  13  and  12  to  Li¬ 
censes  Nos.  DPR-31  and  DPR-41,  with 
Change  No.  25  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  bMpection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Wa^ington, 
D.C.  and  at  the  Environmental  &  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.8.  Nuclear  Regulatory  Commission, 
Washington,  D  C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  26 
day  of  November.  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Donald  M.  Elliott, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  3,  Division 
of  Reactor  Licensing. 

[FR  Doc.75-32549  Filed  12-2-75;8:46  ami 


[Docket  Nos.  50-458  and  50-459] 

GULF  STATES  UTILITIES  COMPANY  (RIVER 
BEND  STATION,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  Cm  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding  to  con¬ 
sist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman,  Dr.  J<din  H. 
Buck,  Member.  Michael  C.  Farrar,  Member. 

Dated:  November  26, 1975. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.76-32647  PUed  12-2-75:8:45  am] 
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INTERNATIONAL  ATOMIC  ENERGY 

AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Drafts  for  Public  Comments 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  include  five  areas;  Govern¬ 
ment  Organization,  Siting,  Design,  Oper¬ 
ations,  and  Quality  Assurance.  The  pur¬ 
pose  of  these  codes  and  guides  is  to  pro¬ 
vide  IAEA  guidance  to  countries  begin¬ 
ning  nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and  Safe¬ 
ty  Guides  are  developed  in  the  following 
way.  The  IAEA  has  received  and  collated 
relevant  existing  information  used  by 
member  coimtries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  Following  this,  an 
IAEA  Technical  Review  Committee  re¬ 
views  the  preliminary  draft  and  modifies 
it  to  the  extent  necessary  to  develop  a 
draft  acceptable  to  the  IAEA  Technical 
Review  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group,  which 
reviews  and  modifies  the  draft  as  neces¬ 
sary  to  reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretariat 
to  obtain  comments  from  the  Member 
States. 

An  IAEA  draft  Safety  Guide  on  Quali¬ 
fications  and  Training  of  the  Regulatory 
Staff  has  just  been  developed  and  the 
NRC  staff  is  soliciting  U.S.  public  com¬ 
ment  on  it. 

An  IAEA  Working  Group,  consisting 
of  Mr.  P.  Trueba  of  Spain,  Mr.  D.  Blickle 
of  the  Federal  Republic  of  (jermany,  and 
Mr.  B.  H.  Faulkenberry  (Nuclear  Regu¬ 
latory  Commission)  of  the  United  States, 
developed  this  draft  from  an  IAEA  col¬ 
lation  during  a  meeting  in  October  1975. 
An  opportunity  for  public  comment  ex¬ 
ists  prior  to  review  of  this  draft  at  the 
next  meeting  of  the  IAEA  Technical  Re¬ 
view  Committee  on  Governmental  Or¬ 
ganization  on  December  15-19, 1975.  Op¬ 
portunities  for  public  comment  on  later 
drafts  will  also  be  present  as  this  draft 
is  later  sent  to  the  IAEA  Senior  Ad¬ 
visory  Group,  then  to  the  Member  States. 

In  order  to  have  them  in  time  for  the 
December  1975  meeting  of  the  Technical 
Review  Committee,  comments  on  this 
draft  Safety  Guide  are  requested  by  De¬ 
cember  8, 1975.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  OfiBce  of  Standards  De¬ 
velopment,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  21st 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the  Com¬ 
mission’s  regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  post¬ 
ulated  accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  4.7,  Revision  1, 
“General  Site  Suitability  Criteria  for 
Nuclear  Power  Stations,”  discusses  the 
major  site  characteristics  related  to 
safety,  public  health,  and  environmental 
issues  that  the  NRC  staff  considers  in  de¬ 
termining  the  suitability  of  sites  for 
light-water-cooled  and  high  temperature 
gas-cooled  nuclear  power  stations.  It  is 
intended  to  assist  applicants  in  the  initial 
stage  of  selecting  potential  sites  for  a 
nuclear  power  station.  This  revision  re¬ 
flects  comments  received  from  the  pub¬ 
lic  and  other  factors. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  OfiBce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot  be 
accommodated.  Regiilatory  guides  are 
not  copyrighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 

Other  Division  4  Regulatory  Guides 
currently  being  developed  include  the 
following ; 

Cooling  Water  System — Protection  of  Aquatic 
Organisms  (Entrapment) . 

Cooling  Water  System — Protection  of  Aquatic 
Organisms  (Entrainment). 

Cooling  Water  System — Protection  of  Aquatic 
Organisms  (Cold  Shock) . 

Eflluent  Monitoring  Ouide  for  UP,  Conver¬ 
sion  Facilities. 

Effluent  Monitoring  Guide  for  Uranium  Mills. 
Effluent  Monitoring  Guide  for  Fuel  Fabrica¬ 
tion  Facilities. 

Effluent  Monitoring  Guide  for  Irradiated  Fuel 
Reprocessing. 

Analytical  Models  for  Estimating  Badloiso- 


Calculation  of  Releases  of  Radioactive 
Materials  in  Liquid  and  Gaseous  Effluents 
from  Boiling  Water  Reactors. 

Calculation  of  Releases  of  Radioactive' 
Materials  in  Liqtild  and  Gaseous  Effluents 
from  Pressurized  Water  Reactors. 
Calculation  of  Annual  Average  Doses  to  Man 
from  Routine  Releases  of  Reactor  Effluents 
for  the  Purpose  of  Implementing  Appendix 

Land  Use  Assessment — Agriculture. 

Nuclear  Power  Stations — Guide  to  Terres¬ 
trial  Studies. 

Preparation  of  Early  Site  Review  Reports  for 
Nuclear  Power  Stations. 

Environmental  Technical  Specifications  for 
Nuclear  Power  Plants. 

Assessment  of  Environmental  Impacts  of  Re¬ 
newals  and  Amendments  of  Licenses  for 
Nuclear  Fuel  Cycle  Facilities. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  24tli 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 
[PR  Doc.75-32536  Piled  12-2-75:8:46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  pubic  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and, 
in  some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants  concern¬ 
ing  certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.107,  “Qualifications 
for  Cement  Grouting  for  Prestress¬ 
ing  Tendons  in  Containment  Structures,” 
describes  quality  standards  acceptable  to 
the  NRC  staff  for  the  use  of  Portland 
cement  grout  as  the  corrosion  inhibitor 
for  prestressing  tendons  in  prestressed 
concrete  containment  structures.  In 
specific  areas  this  gruide  endorses  por¬ 
tions  of  existing  national  standards. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  1.107  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  January  30, 1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention;  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 


Sfon.  tope  Concentration  In  Different  Water  spection  at  the  Commission’s  Public 

Carl  E.  Johnson,  Bodies.  Document  Room,  1717  H  Street  NW., 

Acting  Director,  Methods  for  Estimating  Atmospheric  Dlsper-  Washington,  D.C.  Requests  for  single 
Office  of  Standards  Development.  ot  Gaseous  Effluents  from  Routine  copies  of  Issued  guides  (which  may  be 


I FR  Doc  .75-32535  Filed  12-2-75;  8 : 45  am]  Re!ea.ses. 


reproduced)  or  for  placement  on  an 
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automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  ttie  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Marjdand  this  25th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 


Dated  at  Bethesda,  Maryland,  this 
26th  day  of  November,  197&. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Morton  Fairtilx, 
Acting  Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Reac~ 
tor  Licensing. 

[FR  Doc.75-32546  PUed  12-2-76:8:46  am] 


[Docket  No.  P-636-A1 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  Facility  Li< 
censes;  Time  for  Submission  of  Views 
on  Antitrust  Matters 


(PR  Doc.75-32646  Filed  12-2-75:8:45  am] 


[Dockets  Nos.  50-280  and  50-281  ] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatorj'  Commission  (the 
Commission)  has  issued  Amendments 
No.  11  to  Facility  Operating  Licenses 
Nos.  DPR-32  and  DPR-37  issued  to  Vir¬ 
ginia  Electric  &  Power  Company 
(VEPCO)  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Units  1  and  2,  located  in 
Surry  County,  Virginia.  The  amend¬ 
ments  are  effective  as  of  the  date  of 
Issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  the  replacement  of  81  of  157  fuel  as¬ 
semblies  in  the  reactor  core,  constituting 
refueling  of  the  core  for  third  cycle  op¬ 
eration  of  Unit  1. 

The  application  fof  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Corn- 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  8,  1975, 
as  supplemented  October  22,  19*75  and 
October  30,  1975,  (2)  Amendments  No. 
11  to  Licenses  Nos.  DPRr-32  and  DPR-37, 
with  Change  No.  26,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Swem  Li- 
bary.  College  of  William  &  Mary,  Wil¬ 
liamsburg,  Virginia  23185. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  Uie 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 


Florida  Power  &  Light  Company  (the 
applicant),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  one  part  of  an  ap¬ 
plication,  dated  July  14,  1975,  in  con¬ 
nection  with  its  plans  to  construct  and 
operate  two  nuclear  power  reactors.  At 
tins  time,  final  decisions  have  not  been 
reached  with  respect  to  site  selection, 
and  it  is  possible  that  more  than  one  site 
will  be  utilized.  The  portion  of  the  appli¬ 
cation  filed  contains  the  information  re¬ 
quested  by  the  Attorney  Cleneral  for  the 
purpose  of  an  antitrast  review  of  the  ap¬ 
plication  as  set  forth  in  10  CFR  Part 
50,  Appendix  L. 

'The  remaining  portion  of  the  applica¬ 
tion,  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report,  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
1976.  UiJon  receipt  of  the  remaining  por¬ 
tions  of  the  application  dealing  with 
radiological  headth  and  safety  and  en¬ 
vironmental  matters,  separate  notices  of 
receipt  will  be  published  by  the  Com¬ 
mission  including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  As  soon  as  a  site  is  selected,  a 
Local  Public  Dociunent  Room  will  be 
established  where  related  documents  will 
be  made  available  for  public  inspection. 
Docket  No.  P-636-A  has  been  assigned 
to  the  application  and  it  should  be  refer¬ 
enced  in  any  correspondence  relating  to 
it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Office  of  Nuclear  Reactor 
Regulation  on  or  before  January  26, 1976. 

Dated  at  Bethesda,  Marjiand  this  20th 
day  of  November  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Project  Branch  1-3,  Division 
of  Reactor  Licensing. 


[PR  Doc.75-31859  PUed  11-25-75:8:45  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of 
Excise  Tax 

In  accordance  with  directions  in  sec¬ 
tion  3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c)),  the  Rail¬ 
road  Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  Sec¬ 
tion  3221(c)  on  every  employer,  with 
respect  to  having  indi^duals  in  his  em¬ 
ploy,  for  each  man-hour  for  which  com¬ 
pensation  is  paid  by  such  employer  for 
services  rendered  to  him  during  the 
quarter  beginning  January  1,  1976,  shall 
be  at  the  rate  of  twelve  cents. 

In  accordance  with  directions  in  Sec¬ 
tion  15(a)  of  the  Railroad  Retirement 
Act  of  1974v  the  Railroad  Retirement 
Board  has  determined  that  for  the  quar¬ 
ter  beginning  January  1,  1976,  10.3  per¬ 
cent  of  the  taxes  collected  under  Sec¬ 
tions  3211(b)  and  3221(c)  of  the  Rail¬ 
road  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement  Ac¬ 
count  and  89.7  percent  of  the  taxes  col¬ 
lected  under  such  Sections  3211(b)  and 
3221(c)  plus  one  hvmdred  percent  of  the 
taxes  collected  imder  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 

Dated;  November  26,  1975. 

[seal!  R.  F.  Butler. 

Secretary  of  the  Board. 

[PR  Doc.75-32461  Plied  12-2-75:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3875] 

AETNA  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO. 

Application 

November  25,  1975. 

In  the  matter  of  Aetna  Variable  An¬ 
nuity  Life  Insurance  Company,  Variable 
Annuity  Account  C  of  Aetna  Variable 
Annuity  Life  Insurance  Company,  and 
Variable  Annuity  Account  D  of  Aetna 
Variable  Annuity  Life  Insurance  Com¬ 
pany,  151  Farmington  Avenue,  Hartford, 
Connecticut,  06156. 

NOTICE  IS  HEREBY  GIVEN  that 
Aetna  Variable  Annuity  Life  Insurance 
Company  (“AVAR”) ,  an  Aiicansas  stock 
life  insurance  company.  Variable  Annu¬ 
ity  Account  C  of  AVAR  (“Account  C’’) ,  a 
separate  account  of  AVAR  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  a  unit  investment  trust, 
and  Variable  Annuity  Account  D  of 
AVAR  (“Account  D”),  a  separate  ac- 
coimt  of  AVAR  not  registered  imder  the 
Act  because  its  assets  are  derived  solely 
from  contracts  issued  in  connection  with 
pension  and  profit-sharing  plans  de¬ 
scribed  in  Section  3(c)  (11)  of  the  Act 
(collectively  referred  to  as  “.\]M>licants”) 
filed  an  application  on  October  31,  1975, 
pursuant  to  Section  17(b')  of  the  Invest¬ 
ment  Ccxnpany  Act  of  1940  (“Act”)  for 
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an  order  of  the  CommissicHi  exempting 
the  Applicants  from  the  provisions  of 
Section  17(a)  the  Act  to  the  extent 
necessary  to  permit  certain  Accoimt  D 
assets  to  be  transferred  to  Account  C  and 
Account  D  liskblllties  to  be  assumed  by 
Account  C.  All  interested  perstms  are  re¬ 
ferred  to  the  application  on  file  with  the 
CcHnmlsslon  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which  are 
smnmarized  below. 

The  assets  of  Accounts  C  and  D  are 
invested  in  shares  of  either  AEtna  Vari¬ 
able  Fund,  Inc.  (“Fund”)  or  AEtna 
Encore  Fund,  Inc.  (“Encore  Fund”) 
depending  on  the  election  made  by 
owners  of  or  participants  tmder  the 
variable  annuity  contracts  issued  by 
Accounts  C  and  D.  The  application 
states  that  since  May  1,  1975,  vari¬ 
able  annuity  contracts  sold  in  con¬ 
nection  with  plans  covering  employ¬ 
ees  within  the  meaning  of  Section 
401(c)  (1)  of  the  Internal  Revenue  Code 
(“Section  401(c)(1)  contracts”)  have 
been  funded  in  Account  D,  but  that  such 
contracts  sold  prior  to  May  1,  1975,  are 
funded  in  Account  C  as  the  result  of  a 
realignment  program  implemented  as  of 
May  1,  1975,  under  which  Account  C  be¬ 
came  registered  as  a  imit  investment 
trust  and  under  with  AVAR  itself  ceased 
to  be  an  investment  company. 

The  application  further  represents 
that  AVAR  is  engaged  in  certain  revi¬ 
sions  of  its  variable  annuity  contracts 
which,  in  the  very  near  future,  will  cause 
it  to  fimd  Section  401(c)(1)  contracts 
in  Accoimt  C.  Applicants  indicate  that 
this  would  result  in  having  a  small  por¬ 
tion  of  Section  401(c)(1)  contracts 
funded  in  Account  D,  while  all  the  rest 
would  be  fimded  in  Account  C.  Accord¬ 
ingly,  to  simplify  its  administrative  pro¬ 
cedures,  AVAR  proposed  to  transfer  the 
assets  in  Account  D  fimding  Section  401 
(c)  (1)  contracts,  shares  of  Fund  and 
Encore  Fund,  to  Account  C  and,  corre¬ 
spondingly,  to  have  Account  C  assume 
certain  liabilities  connected  with  these 
contracts. 

As  of  the  time  of  transfer,  each  Ac¬ 
count  D  Section  401(c)  (1)  contract  will 
have  a  dollar  value  determined  by  multi¬ 
plying  the  number  of  Acciimulatlon  Units 
crated  to  that  contract  by  the  then 
prevailing  value  of  an  Acciunulatlon  Unit. 
The  contract  value,  so  determined,  would 
be  transferred  from  Account  D  to  Ac¬ 
count  C  without  any  charge.  On  the  same 
day,  the  number  of  Account  Accumula¬ 
tion  Units  which  will  be  credited  to  the 
contract  as  of  the  time  of  transfer  will 
be  determined  by  dividing  the  total  value 
of  the  contract  by  the  then  value  of  an 
Account  C  Accumulation  Unit.  The  cor¬ 
responding  contract  liabilities  would  then 
be  assumed  by  Account  C.  Thereupon,  all 
of  AVAR’S  contracts  Issued  in  connection 
with  such  plans  would  be  funded  In  Ac¬ 
count  C.  Applicants  represent  that  the  re¬ 
quired  approval  of  such  transfer  under 
Arkansas  Insurance  law  has  been  re¬ 
quested. 

Section  17(a)  ol  the  Act,  In  pertinent 
part,  provides  that  tt  shall  be  unlawful 


toi  any  affiliated  person  of  a  registered 
Investment  company,  or  any  affiliated 
person  of  suc^  a  person,  knowingly  to  sell 
to  or  to  purchase  any  security  or  otha 
property  from  such  registered  company. 
Accounts  C  and  D  are  affiliated  persons 
by  reason  of  their  being  separate  ac¬ 
counts  of  the  same  Insurance  company 
(AVAR)  and  therefore  imder  common 
control.  Section  17(a)  is  applicable  here 
because  the  proposal  made  by  Applicant 
involves  the  sale  of  securities,  shares  of 
Fund  and  Encore  Fund,  by  Account  D  to 
a  registered  investment  company.  Ac¬ 
count  C,  in  exchange  for  the  assumption 
by  Account  C  of  the  liabilities  attribut¬ 
able  to  the  Account  D  Section  401(c)  (1) 
contracts.  Section  17(b)  of  the  Act  pro¬ 
vides  that  the  Commission,  upon  appli¬ 
cation,  may  exempt  a  proposed  transac¬ 
tion  from  the  provisions  of  Section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair  and  do  not  in¬ 
volve  overreaching  on  the  part  of  any 
person  concerned  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

Applicants  assert  that  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned.  The 
basic  contractual  right  of  the  variable 
annuity  contract  owners  involved  would 
remain  unaffected  by  the  transfer,  the 
proposed  transfer  would  not  affect  the 
operation  or  objectives  of  Account  C  [the 
registered  investment  company  con¬ 
cerned!  and  the  general  purposes  of  the 
Act  would  be  furthered  in  that  contract 
owners  whose  contracts  are  presently 
fimded  through  Account  D,  which  is  not 
an  Investment  company,  following  such 
transfer  will  be  afforded  the  protections 
of  the  Act  through  Account  C,  which  is 
a  registered  investment  company. 

NOTICE  IS  FURTHER  GIVEN,  that 
any  interested  person  may,  not  later 
than  December  22,  1975,  at  5:30  pjn., 
sulmiit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the  na¬ 
ture  of  his  interest,  the  reason  for  such 
a  request,  and  the  issues  of  fact  m:  law 
prt^osed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  omamunication  should  be  ad- 
dr^ed:  Secretary,  Securities  and  Ex¬ 
change  Ckunmlssion,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  frmn  the  point  of  mail¬ 
ing)  up<m  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  prooqulgated  under  the  Act,  an 
order  diqxxdng  of  the  application  will  be 
issued  as  of  course  f<Mowlng  such  date 


unless  the  Commission  orders  a  hearing 
upon  request  or  up<m  the  Commission’s  < 

own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  beceive  any  notices  and 
the  date  of  the  hearing  (if  ordered)  and 
orders  issued  in  this  matter,  including 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.75-32560  Piled  12-2-75;8:46  am] 


[PUeNo.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

November  24, 1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  aU  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

THEREFORE,  pursuant  to  Section  12 
(k)  of  the  Securities  Exchai^e  Act  of 
1934,  trading  in  such  securities  on  the 
above  mentioned  exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  fix’  the  period  from 
November  25,  1975  through  December  4, 
1975. 

By  the  Commissiim. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-32559  PUed  12-2-75;8:45  am] 


[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

November  25, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  inter^t  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  Section  12 
(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem¬ 
ber  26,  1975  through  December  5,  1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  DOC.75-S2568  PUed  t9-a-7S:S:46  am] 
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[Release  No.  34-11868;  Pile  No.  SR^NYSB-76- 
16] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 

No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  12,  1975 
the  above  mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

StatebjeNt  op  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Change — 

1.  Text  of  Proposed  Rules  sections  305, 
306  and  307. 

Regulation  of  Accessees  (Rule  305) 

A.  Except  as  provided  in  paragraph  B  here¬ 
of,  each  person  who  is  a  broker-dealer  in 
securities,  other  than  a  member,  member  or¬ 
ganization,  or  person  associated  with  such 
member  or  member  organization,  who  trans¬ 
acts  business  In  securities  on  the  Exchange 
through  a  member  or  member  organization, 
shall  apply  to  the  Exchange  to  be  registered 
as  a  non-member  accesses  and,  in  order  to 
be  approved  shall  agree  in  writing  with  the 
Exchange: 

(I)  to  supply  the  Exchange  with  such  in¬ 
formation  relating  to  its  activity  In  any 
security  traded  on  the  Exchange  as  the 
Exchange  may  reasonably  require; 

(II)  to  permit  examination  by  the  Ex¬ 
change,  or  any  person  de^gnated  by  It,  at 
any  time  or  from  time  to  time,  of  Its  books 
and  records  to  verify  the  accuracy  of  the 
Information  so  supplied  and  to  determine 
compliance  by  such  person  with  the  anti¬ 
fraud  and  anti-manipulation  provisions  of 
the  Securities  Exchange  Act  of  1934,  and  the 
rules  and  regulations  thereunder,  and  the 
anti-fraud  and  anti-manipulation  rules  of 
the  Exchange; 

(III)  to  appear  before,  and  give  testimony 
to,  the  Exchange,  or  any  Ck>mmlttee  or  per¬ 
son  designated  by  It,  upon  any  matter  under 
investigation  by  the  Exchange  pertaining  to 
a  security  traded  on  the  Exchange,  or  to  a 
member,  member  organization  or  to  a  person 
associated  with  a  member  or  member  or¬ 
ganization  of  the  Exchange; 

(Iv)  to  be  subject  to  the  regulation  and 
surveillance  of  the  Exchange  with  respect  to 
compliance  with  the  anti-fraud  and  antl- 
manlpulatlon  provisions  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  as  they  relate  to 
transactions  on  the  Exchange  and  the  anti¬ 
fraud  and  anti-manipulation  provisions  of 
the  Constitution  and  Rules  of  the  Exchange 
specified  in  the  supplementary  material 
hereunder  as  they  relate  to  the  transaction  of 
business  by  such  person  on  the  Exchange, 
and  to  be  subject  to  discipline  by  the  Ex¬ 
change  as  provided  by,  and  in  accordance 
with  procedures  set  forth  in  the  Exchange 
Constitution  and  Rules. 

B.  Any  broker  or  dealer  in  securities  who 
transacts  business  on  the  Exchange  through 
a  member  or  member  organization  but  who 
has  not  transacted  business  on  the  Exchange 
during  the  current  calendar  year  in  an 
amount  in  excess  of  $1,000,000  market  value 
of  securities,  and  who  has  not  transacted 
business  on  the  Exchange  during  the  Im¬ 
mediately  preceding  calendar  year  in  excess 
of  $1,000,000  market  value  of  securities, 
shall  be  exempt  from  the  provisions  of  this 
Rule. 

C.  If  any  person  required  to  enter  Into 
the  agreement  referred  to  above  falls  to  do 


so.  It  may  be  denied  access  to  the  use  of 
the  faculties  of  the  Exchange. 

O.  If  any  person  required  to  enter  into 
the  agreement  referred  to  above  breaches 
such  agreement,  it  may  be  denied  access 
to  the  use  of  the  facilities  of  the  Exchange 
or  access  to  the  use  of  such  facilities  may 
be  limited  as  the  Exchange  may  deem  ap¬ 
propriate. 

E.  Any  person  who  has  entered  into  an 
agreement  with  the  Exchange  pursuant  to 
this  Rule  may  terminate  such  agreement  on 
30  days  written  notice  to  the  Exchsmge,  pro¬ 
vided  that  (1)  such  person  has  not  trans¬ 
acted  business  on  the  Exchange  in  excess 
of  $1,000,000  market  value  of  securities  in 
either  the  current  calendar  year  of  the  pre¬ 
ceding  calendar  year,  or  (U)  such  person 
has  not  transacted  business  on  the  Ex¬ 
change  during  the  current  calendar  year  in 
an  amount  In  excess  of  $1,000,000  and  It 
certifies  to  the  Exchange  that  the  natiuo  of 
its  business  has  materially  changed  and  it 
does  not  expect  to  transact  business  in 
excess  of  $1,000,000  on  the  Exchange  during 
the  current  calendar  year. 

.  .  .  Supplementary  Material. 

.10  Each  person  required  to  file  an  agree¬ 
ment  with  the  Exchange  pursuant  to  Rule 
306  is  subject  to  regulation  and  surveillance 
by  the  Exchange  with  respect  to  (1)  com¬ 
pliance  with  the  anti-fraud  and  anti-manlp- 
ulative  provisions  of  the  Securities  Exchange 
Act  of  1934  as  related  to  transactions  on 
the  Exchange,  and  (2)  Exchange  Rules  78, 
91,  92.  112.10,  122,  401,  403,  410(b)  and  435. 

J20  For  pmposes  of  this  Rule  “person" 
shall  have  the  same  meaning  as  provided  In 
Section  3  (a)  (9)  of  the  Securities  Exchange 
Act  of  1934,  as  amended. 

Approval  of  Accessees  (Rule  306) 

A.  No  member  or  member  organization 
shall  effect  transactions  on  the  Exchange 
for  any  broker-dealer  whom  such  member  or 
member  organization  knows,  or  In  the  exer¬ 
cise  of  reasonable  care  should  know,  is  sub¬ 
ject  to  and  not  In  compliance  with  Rule  305. 

B.  Without  the  prior  approval  of  the  Ex¬ 
change,  no  member  or  member  organization 
shall  effect  transactions  on  the  Exchange  for 
any  broker-dealer  who  Is  denied  access  to  the 
facilities  of  the  Exchange  as  provided  in 
Rule  305. 

Application  Pee,  Dues  and  Other  Charges 
(Rule  307) 

(1)  Each  person  required  to  be  registered 
with  the  Exchange  pursuant  to  Rule  305 
shall: 

(a)  at  the  time  it  submits  Its  application 
pursuant  to  Rule  306,  pay  to  the  Exchange 
a  non-ref  undable  fee  of  $200, 

(b)  be  subject  to  a  fee  of  $100,  payable 
on  January  1  of  each  calendar  year  during 
which  it  is  required  to  be  so  registered  un¬ 
less  specifically  exempted  by  the  Exchange, 
and 

(c)  be  subject  to  a  fee  of  one  per  cent 
of  the  difference  between  the  gross  commis¬ 
sion  charged  by  any  person  registered  with 
the  Exchange  pursuant  to  Rule  305  and 
the  oommlssl<His  payable  by  such  person  to 
members  or  member  <»ganlzatlons  with  re¬ 
spect  to  transactions  effected  on  the 
Exchange. 

(2)  Every  person  registered  with  the  Ex¬ 
change  pursuant  to  Rule  306  shall  file  a 
certified  report,  on  the  18th  day  following 
the  month  covered  by  the  report,  or  the  next 
business  day  If  such  day  be  a  day  on  which 
the  Exchange  is  closed,  showing  the  total 
of  all  commissions  received  or  receivable  less 
the  commissions  paid  to  any  member  or 
member  organization  by  such  person,  with 
reflect  to  transactions  effected  by  such 
member  or  member  organizations  on  the 
Exchange  for  such  person  together  with  a 


computation  of  the  fee  required  by  para¬ 
graph  (1)  (c)  of  this  rule  and  a  check  In 
that  amount  drawn  to  the  order  of  and  sent 
to  the  New  Toiic  Stock  Exchange,  Inc.,  11 
Wall  Street,  New  York,  New  York  10006,  At¬ 
tention:  Treasurer's  Department. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows : 

2.  Purpose  of  Proposed  Rules. 

Recent  developments  In  the  securities 
industry — implementation  of  competitive 
commission  rates,  start-up  of  the  com¬ 
posite  tape,  availability  of  NYSE  quotes 
to  non-members — have  tended  to  blur 
certain  distinctions  between  member  or¬ 
ganizations  and  non-member  broker/ 
dealers.  While  non-members  do  a  signif¬ 
icant  amount  of  trading  on  the  NYSE, 
they  are  not  now  subject  to  Exchange 
rules  designed  to  prevent  manipulation 
and  other  abuses  in  the  marketplace. 

To  make  enforcement  of  NYSE  market 
surveillance  rules  uniformly  applicable  to 
all  broker/dealers  who  trade  on  the  Ex¬ 
change,  and  to  prevent  the  possible  ero¬ 
sion  of  the  NYSE’s  surveillance  stand¬ 
ards,  the  staff  believes  that  all  non¬ 
member  broker/dealers  doing  substan¬ 
tial  business  in  securities  on  the  Ex¬ 
change  through  the  facilities  of  member 
organizations  should  agree  to  (a)  regis¬ 
ter  with  the  Exchange;  (b)  be  subject  to 
the  Exchange’s  market  surveillance  reg¬ 
ulations  and  to  sanction  for  breach 
thereof,  including  being  barred  with 
cause  from  transacting  business  on  the 
Exchange;  and  (c)  pay  appropriate  fees 
to  the  Exchange  in  connection  with  these 
surveillance  activities. 

Implementation  of  this  proposal  would 
involve  the  adoption  of  three  new  Ex¬ 
change  rules: 

Rule  305  would  require  registration 
with  the  Exchange  of  non-member 
broker/dealers  transacting  business  on 
the  Exchange  through  a  member  or 
member  organization  in  an  amount  in 
excess  of  $1,000,000  market  value  of  se¬ 
curities,  either  during  the  immediately 
preceding  twelve-month  period  or  dur¬ 
ing  any  current  calendar  year.  It  would 
also  extend  Exchange  regulation  and  sur¬ 
veillance  jurisdiction  over  the  Exchange- 
directed  activities  of  such  broker/dealers 
with  regard  to  the  anti-fraud  and  anti- 
manipulative  provisions  in  the  Securities 
£5cchange  Act  of  1934  and  in  the  Ex¬ 
change’s  rules. 

Rule  306  would  require  that  Exchange 
members  and  member  organizations  ob¬ 
tain  Exchange  approval  prior  to  effect¬ 
ing  transactions  on  the  Exchange  for 
non-member  broker/dealers  subject  to 
regulation  imder  Rule  305. 

Rule  307  would  require  that  any  non¬ 
member  broker/dealer  subject  to  Rule 
305  pay  fees  to  cover  the  cost  of  regulat¬ 
ing  and  overseeing  its  Exchange-directed 
activities. 

3.  Basis  Under  The  Act  For  The  Adop¬ 
tion  Of  The  Rules. 

Section  6(b)(7)  of  the  Securities  Ex¬ 
change  Act  provides  that  the  Exchange 
adopt  fair  procedures  for  prohibiting  or 
limiting  the  right  of  any  porscm  to  ac¬ 
cess  services  offered  by  the  Exchange  or 
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a  member  thereof.  Sectioius  6(d)(1)  and 
6(d)  (3)  (c)  of  the  Act  provide  that  any 
determination  to  prohibit  or  limit  access 
shall  be  supported  by  a  statement  setting 
forth  the  specific  grounds  for  such  ac¬ 
tion;  and  that  the  Exchange  may.  In  a 
summary  proceeding,  limit  or  prohibit 
access  to  services  offered  by  the  Exchange 
for  any  person  who  (a)  Is  presently  sus¬ 
pended  or  expelled  from  association  with 
a  self -regulatory  body;  (b)  Is  In  a  finan¬ 
cial  or  operational  condition  that  pre¬ 
cludes  continued  use  of  Exchange  facili¬ 
ties;  or  (c)  does  not  meet  the  qualifica¬ 
tion  requirements  or  other  prerequisites 
for  such  access,  and  therefcure  could  not 
have  access  without  Jeopardizing  the 
safety  of  investors,  creditors,  or  members 
of  the  Exchange.  Section  6(b)  (4)  the 
Act  specifies  that  Exchange  rules  must 
provide  for  an  equltaUe  allocation  of 
dues,  fees  and  other  charges  among  Its 
members.  Issuers  and  other  persons  using 
Its  faculties. 

These  provisions  give  the  Exchange 
authority  to  require  that  non-member 
broker/dealers  effecting  transactions  (m 
the  Exchange,  through  a  member,  must 
comply  with  appropriate  rules,  regula¬ 
tions  and  standards.  In  fact,  the  Ex¬ 
change  may  have  an  obligation  to  Its 
monbers  to  require  that  non-members 
pay  an  equitable  share  of  the  costs  in¬ 
curred  by  the  Exchange  in  connection 
with  executing  their  transactions  and 
regulating  their  activities. 

(1)  The  proposed  rule  relates  to  the 
Exchange’s  capacity  to  carry  out  the  pur¬ 
poses  (ff  the  Act  and  to  (xmiiUy,  and  to 
enforce  compliance  by  Its  members  and 
persons  associated  wl^  its  members  with 
the  Act  and  the  rules  and  regulations 
thereunder,  by  affording  the  Exchange 
access  to  the  books  and  records  of  non¬ 
member  broker/dealers  who  effect  trans¬ 
actions  on  the  Exchange.  Access  to  such 
information  will  enhance  the  ability  of 
the  Exchange  to  regulate  Its  members 
and  their  associated  persons. 

(il)  Inapplicable. 

(ill)  Inapplicable. 

(Iv)  The  pr<HX)sed  Rule  relates  to  the 
equitable  allocation  ot  reasonable  dues, 
fees  and  other  charges  among  Its  mem¬ 
bers.  Issuers  and  other  persons  using  its 
facilities  (or  any  system  it  operates  or 
controls)  in  that  It  would  require  that 
non-member  broker/dealers  who  effect 
transactions  (m  the  Exchange  on  a  regu¬ 
lar  basis  contribute  to  the  costs  lnv(dved 
In  the  maintenance  of  the  market. 

Non-member  broker/dealers  who  cur¬ 
rently  utilize  the  facilities  of  the  Ex¬ 
change  do  not  contribute  to  the  expenses 
involved  in  the  maintenance  and  regu¬ 
lation  of  the  market.  This  situation  Is 
addressed  In  the  Act  by  authorizing  the 
Exchange  to  assess  equitable  charges 
against  both  member  and  non-member 
accessees. 

Absent  such  charges,  the  Exchange’s 
revenue  base  could  be  weakened  at  a 
time  when  additional  regulatory  respon¬ 
sibilities  are  being  imposed  on  the  Ex¬ 
change.  Accordingly,  the  proposed  rules 
provide  that  non-member  broker/deal¬ 
ers  who  regularly  use  NYSE  facilities  pay 
a  reasonable  fee  to  the  Exchai^e. 


Rule  307  provides  that  non-member 
broker/dealKB  pay  a  $200  registration 
fee  covering  the  cost  of  processing  tibelr 
apidlcatlons;  a  mtntmiim  $100  annual  fee 
to  covw  basic  costs  of  overseeing 
their  Exchange-directed  maiket  activity 
and  a  charge  of  one  percent  of  the  dif¬ 
ference  between  the  gross  commlsslmi 
charged  by  such  non-monbar  broker/ 
dealers  and  the  commissions  they  pa^to 
members  or  member  organizations  on  ac¬ 
count  of  transactions  effected  on  the  Ex¬ 
change.  These  charges  would  be  sid>Ject 
to  revislmi  from  time  to  time,  based  on 
actual  expense  data.  The  aforementioned 
1%  charge  parallels  the  Exchange’s  pres¬ 
ent  1%  charge  on  members  ccanmlsslons. 

(v)  The  proposed  rules  relate  to  the 
ability  (ff  the  Exchange  to  (1)  prevent 
fraud  and  manipulative  acts  and  i^rac- 
tlces;  (2)  promote  Just  and  equitable 
principles  cff  trade;  (3)  foster  coopera¬ 
tion  and  coordination  with  persons  en¬ 
gaged  in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
aiKi  facilitating  transactions  in  securi¬ 
ties;  (4)  remove  Impediments  to  and  per¬ 
fect  the  mechanism  of  a  free  and  open 
market  and  a  national  nmrket  S3rstem, 
and  (5)  protect  Investors  and  Uie  public 
Interest,  In  the  following  manner: 

Regulation  of  non-member  broker/ 
dealers  who  regularly  use  the  facilities  of 
the  Exchange  would  enhance  the  Ex¬ 
change’s  ability  to  Investigate  and  police 
manipulation  In  the  marketplace.  With 
its  current  limited  Jurisdiction,  the  Ex¬ 
change  often  cannot  compd  non¬ 
member  broker/dealers  to  provide  Infor¬ 
mation  vital  to  an  investigation  of  pos¬ 
sible  acts  of  fraud  and  manipulation  of 
listed  securities.  A  jurisdictional  basis 
for  requiring  such  non-members  to 
comply  with  anU-manlpulatlve  regula¬ 
tions  would  both  strengthen  the  integrity 
of  the  marketplace  and  better  protect 
the  interest  of  public  investors. 

Exchange  Rules  305,  306  and  307 
would  establish  a  viable  basis  for  regu¬ 
lation  and  surveillance  of  Exchange- 
directed  activities  of  non-member  brok¬ 
er/dealers  and  for  charging  equitable 
fees  to  offset  the  costs  involved. 

Rule  305  would  specifically  require 
non-member  broker/dealer  sux^essees  to 
register  with  the  Exchange  and  to  agree 
to  regulation  by  the  Exchange.  Such 
broker/dealers  would  be  required  to  file 
an  application,  with  an  agreement  to 
comply  with  Exchange  rules  in  the  area 
of  nmrket  siirveillance.  The  Exchange, 
in  turn,  would  agree  to  permit  them  to 
transsMit  biisiness  on  the  Exchange 
through  a  member  organization.  Rule 
306  would  prtdiftit  Exchange  members 
and  member  organizations  from  execut¬ 
ing  transactions  on  the  Exchange  for 
non-member  broker/dealers  subject  to, 
but  not  in  compliance  with  Rule  305, 
without  the  prior  sipproval  of  the 
Exchsmge. 

The  Exchsmge  could  require  non-mem¬ 
ber  brober/dealK*  SM^cessees  to  (XHnply 
with  three  brosul  categories  of  Exchsmge 
rules  (1)  smtl-fraud  smd  antl-msmipula- 
tlve  rules  which  bear  on  activity  in  secu¬ 
rities  traded  on  the  Exchsmge;  (2)  smtl- 
fraud  and  good  business  practice  rules 


dealing  with  ssJes  suittvltles,  smd  (3)  fi¬ 
nancial  and  operational  responjidblllty 
rules.  However,  the  pn^xised  rules  only 
require  luroker/dealers  who  are  subject  to 
Rule  305  to  be  subject  to  Exchange  reg¬ 
ulation  with  respect  to  fraud  smd  msmlp- 
ulatkm  relating  to  transsMstlons  on  the 
Exchsmge. 

The  Exchsmge’s  msirket  surveillance 
staff  is  responsible  ior  overseeing  sJl  stc- 
tlvlty  on  the  Floor  of  the  NYSE  regard¬ 
less  (ff  where  a  trsmsactlon  order  orig¬ 
inates.  Because  of  current  Jurisdictional 
limitations,  this  siu*veillsmce  Is  baslcstlly 
limited  to  members  and  member  orga¬ 
nizations.  Surveillance  of  the  msuket 
plsuie  could  be  more  effective  if  Jurisdic¬ 
tion  were  extended  to  non-members  uti¬ 
lizing  Exchsmge  f  su:illtles. 

(vl)  Although  the  proposed  rules  do 
not  relate  to  the  appropriate  disclidlning 
of  persons  associate  with  a  member  for 
violations  (ff  the  provisions  of  the  Act. 
to  effectively  regulate  non-member  . 
broker/dealers,  the  Exchange  must  have 
the  power  to  limit  or  prohibit  access  by 
bitkar/desaers  found  to  have  engaged 
In  manipulative  or  fraudulent  conduct. 
Rule  305  would  estsibllsh  the  Exchange’s 
authority  In  this  area.  Section  6(d)  and 
19(d) ,  (e) ,  and  (f)  of  the  Act  recognizes 
this  problem  by  establishing  procedures 
to  be  used  In  determining  whether  a  per¬ 
son  may  be  denied  access  to  Exchange 
fstcilitles  or  may  be  ssmctloned  for  Im¬ 
proper  conduct  while  having  such  swcess. 
The  rules  also  cover  acceptability  pro¬ 
ceedings  for  brcrfcer/desder  accessees, 
who,  on  the  basis  of  past  misconduct, 
poor  financial  or  operational  condition, 
or  lack  of  competence,  may  be  Judged 
Ineligible  to  trsmsact  business  through 
the  use  of  the  facilities  of  the  Exchange, 
or  a  member  thereof. 

(vll)  The  proposed  rules  comply  with 
Section  6(d)  of  the  Act  by  requiring  that 
the  same  procedures  used  In  acceptabil¬ 
ity  proceedings  Involving  members,  mem¬ 
ber  organizations,  registered  represent¬ 
atives  and  other  employees  be  used  in 
connection  with  Rule  305  accessees. 

(vUi)  Inapifilcable. 

4.  Comments  Received  From  Mertibers, 
Participants  or  Others  on  Proposed 
Rule. 

No  comments  were  solicited  or  received 
with  respect  to  the  subject  rules. 

5.  Burden  of  Competition. 

Adoption  of  Rules  305,  306  and  307  will 

not  represent  a  burden  on  competition 
since  they  are  designed  to  subject  all 
broker/dealers  who  regularly  ^ect 
transactions  on  the  Exchange  to  similar 
regulation  and  surveillance  with  respect 
to  transactions  on  the  Exchange. 

On  or  before  January  7, 1976,  or  within 
such  longer  period  (1)  as  the  (Commission 
may  designate  up  to  90  dasrs  of  such  date 
if  It  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  Its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Cmnmlsslon  will: 

(A)  By  order  aiH>rove  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 
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Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  argummts 
concerning  the  forgoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
mission  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  “L” 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  at  the  principal  ofBce  of  the 
above  mentioned  s^-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  nmnber  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  January  2, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SKAL]  OXOKGK  A.  PlTZSIMllONS, 

Secretary. 

November  25, 1975. 

[FR  DoG.75-3a662  FUed  12-3-76,8:46  am] 


[Release  No.  34-11888;  FUe  No. 
SR-MSB-75-5] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Time  Periods  for  the  Payment  of  Debts 
By  Members;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  24.  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  role 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

AHTICLE  XZVn.  DI8CILINABT  FBOCEDXJBX8 
FOR  FAmURE  TO  PAY  DEBTS 

Rule  13.  Any  member  or  monber  organiza¬ 
tion  who  shall  fall  to  pay  any  debt  for  dues, 
line,  net  commlnlon  charge,  or  othCT  sum 
owing  the  Exchange  or  Its  subeidlaxles  within 
60  days  after  the  same  shall  become  payable 
ahall,  after  due  notice,  be  8u^>ended  until 
payment  is  made.  If  payment  be  not  made 
within  one  year  six  months  after  such  sus¬ 
pension,  the  membership  of  the  delinquent 
member  or  member  organization  may  be  dls- 
poeed  of  by  the  President  on  at  least  10  days’ 
written  notice  mailed  to  him  or  It  at  his  or  Its 
address  last  registered  with  the  Exchange. 

Midwest  Stock  Exchange’s  Statement  of 
Basis  and  Purpose 

The  proposed  rule  change  would  li¬ 
able  the  President  to  transfer  the  mem¬ 
bership  of  a  membo’  firm  within  a 
shorter  and  more  reasonable  period  of 
time  as  a  result  of  the  failure  of  a  mem¬ 
ber  to  pay  any  debt,  fine,  due  or  charge. 

The  proposed  rule  change  would  help 
protect  the  public  Investor  and  the  pub¬ 
lic  interest.  Public  creditors  of  irrespon¬ 
sible  or  potentially  insolvent  m^bers 
will  be  more  protected  by  the  limited  pe¬ 
riod  in  which  the  membCT  has  to  further 
accumulate  dues  and  debt. 

Comments  on  the  proposed  rule  have 
been  neither  solicited  nor  received. 


The  Midwest  Stock  KxcJiange  believes 
that  no  burdens  haye  bear  placed  on 
competition. 

On  or  before  January  7, 1975,  or  with¬ 
in  such  longer  poiod  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consults,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argumuits 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregrcring  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mmtloned  self-reg¬ 
ulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  January  2, 
1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fttesimmons, 
Secretary. 

November  26. 1975. 

[FR  DOC.7&-32563  FUed  12-2-76:8:46  am] 


[RelesM  No.  34-11867;  FUe  No.  8B-MBB-T5- 

4] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Time  Periods  for  Selling  a  Membership; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  Novemb^  24,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  the  Sub¬ 
stance  or  the  Proposed  Rule  CThance 

ARTICLE  X.  SELLING  OF  MEMBERSHIP 

Rule  11.  Hie  President  shaU  eeU  tlie  mem¬ 
bership  of  a  member  or  member  organiza¬ 
tion  under  any  of  the  fcdlcwlng  circum¬ 
stances: 

1.  The  legal  representative  at  a  deceased  or 
insane  member  has  faUed  to  consummate  a 
sale  of  the  membership  within  [one  year]  Hx 
months  of  the  member’s  death  or  insanity 
or  within  such  extended  time  as  may  have 
been  granted  such  legal  representative  by 
the  Exchange. 

2.  The  member  organization  owning  a 
membership  has  been  in  procees  of  liquida¬ 
tion  for  more  than  (one  year]  six  months 
without  having  sold  the  membership  owned 
by  it. 


3.  The  member  or  member  organization 
has  been  found  to  be  Insolvent  and  has  not 
been  reinstated  to  membership  within  (one 
year]  six  months  of  Its  insolvency  or  such 
further  period  as  may  have  been  extended  it 
in  writing  by  the  Exchange. 

4.  The  member  or  member  organization 
which  has  been  suspended  for  reasons  other 
than  Insolvency  falls  of  reinstatement  as  the 
expiration  of  the  period  for  which  he  or  it 
has  been  suspended. 

6.  The  member  or  member  organization 
has  been  expelled  from  the  Exchange. 

Midwest  Exchange’s  Statement  of 
Basis  and  Purpose 

The  proposed  rule  change  would  en¬ 
able  the  Piesident  of  the  Midwest  Stock 
Exchange  to  transfer  memberships 
within  a  shorter  and  more  reasonaUe 
period  of  time. 

The  proposed  rule  change  promotes 
just  and  equitable  principle  of  trade 
and  protects  the  public  interest.  In  ex¬ 
pediting  transfers  of  membership,  per¬ 
sons  with  the  proper  experience  and 
fiscal  credibility  who  desire  membership 
will  be  assured  easier  access.  Also,  public 
creditors  of  Insolvent  and  irresponsible 
members  will  be  more  protected  by  the 
limited  period  in  which  the  member  has 
to  further  accumulate  dues  and  debt. 

Comments  on  the  proposed  rule  have 
been  neither  solicited  nor  received. 

The  Midwest  Stock  Exchange  believes 
that  no  burdens  have  been  placed  on 
competition. 

On  or  before  January  7. 1975,  or  within 
such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (11)  as  to  tiriiich 
the  above-mentioned  self-regulatory  or¬ 
ganisation  consents,  the  Commission 
wlQ: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofSce  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  cm  or  before  Janu¬ 
ary  2, 1975. 

For  the  Commission  by  the  Division  of 
Maricet' Regulation,  pursuant  to  dde- 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

Noveicber  26, 1975. 

[FR  Doc.75-82564  FUed  12-2-75;8:46  am] 
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THE  TRAVELERS  INSURANCE  CO. 

Application 

NOVEBCBER  25,  1975. 

In  the  matter  of  the  Travelers  Insur¬ 
ance  CcKupany,  the  Travelers  Fund  A  for 
Variable  Annuities,  and  the  Travelers 
Fund  A-1  for  Variable  Annuities,  One 
Tower  Square,  Hartford,  Connecticut 
06115. 

Notice  is  hereby  given  that  the  Travel¬ 
ers  Insurance  Company  (“Travelers”),  a 
Connecticut  stock  life  insurance  com¬ 
pany,  The  Travelers  Fund  A  for  Variable 
Annuities  (“Accoimt  A”) ,  a  separate  ac¬ 
count  of  Travelers  which  is  registered  as 
an  open-end  management  Investment 
company  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  and  The  Travelers 
Fund  A-1  for  Variable  Annuities  (“Ac¬ 
count  A-1”),  a  separate  account  of 
Travelers  which  is  registered  as  an  open- 
end  management  Investment  company 
imder  the  Act,  (hereinafter  collectively 
referred  to  as  the  “Applicants”)  filed  an 
application  on  May  13, 1975,  and  amend¬ 
ments  thereto  on  Jime  17,  July  7,  Au¬ 
gust  20,  September  15,  and  November  19, 
1975,  pursuant  to  Section  11  of  the  Act 
for  an  order  on  behalf  of  Applicants 
approving  an  offer  of  exchange,  and  for 
an  order  pursuant  to  Section  17(f)  and 
for  an  order  granting  exemption  pursu¬ 
ant  to  Section  6(c)  of  the  Act  from  pro¬ 
visions  of  Rule  17f-2  and  Sections  27 
(a)(3)  and  27(c)(2)  and  Rule  22c-l 
on  behalf  of  Travelers  and  Account  A-1, 
and  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  granting  exemption  from 
provisions  of  Section  27(a)  (3)  and  Rule 
22c-l  on  behalf  of  Account  A.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Ccxmnisslon  for  a 
statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

Account  A,  originally  named  The 
Travelers  Fund  for  Variable  Annuities, 
and  Account  A-1  are  separate  accounts 
of  Travelers  and,  in  accordance  with 
Connecticut  law,  are  faciUtles  through 
which  Travelers  set  aside  and  invests 
assets  attributable  to  certain  variable 
annuity  contracts  (the  “variable  annuity 
contracts”) . 

The  Travelers  Corporation  is  a  Con¬ 
necticut  stock  Insurance  company  which 
is  the  publicly  held  parent  of  The 
Travelers  Group  of  companies. 

Travelers  Equities  Fund,  Inc.  (“TEFI”) , 
a  Maryland  corporation,  is  registered  as 
a  diversified  open-end  management  in¬ 
vestment  company  imder  the  Act.  The 
Travelers  Investment  Company  and 
Travelers  Equities  Sales,  Inc.  act  as  in¬ 
vestment  adviser  and  principal  under¬ 
writer  respectively  for  Accounts  A  and 
A-1  and  TEFI. 

The  Massachusetts  Company,  Inc.,  a 
wholly  owned  subsidiary  of  The  Travel¬ 
ers  Corporation,  is  a  corporate  trustee 
and  it  or  its  subsidiaries  act  as  iuvest- 
ment  adviser  or  distributor  of  Massachu¬ 
setts  Fund,  Freedom  Fund,  Inc.,  Inde¬ 
pendence  Fund,  Inc.  and  Massachusetts 
F\md  for  Income  (hereinafter  collectively 
referred  to  as  the  “Massachusetts 


Funds’*)  which  are  open-end  manage- 
nient  Investment  ecxnpanles  registered 
under  the  Act 

Section  11(a) 

Section  11(a)  of  the  Act  makes  it  un¬ 
lawful  for  any  registered  open-end  com¬ 
pany  or  any  principal  underwriter  there¬ 
for  to  make  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to  ex¬ 
change  his  security  for  a  security  in  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
vsdues  of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap¬ 
proved  by  the  Commission. 

A.  Travelers  and  Account  A-1  seek  an 
exemption  from  the  requirements  of  Sec- 
tlon  11(a)  to  allow  a  shareholder  of 
TEFI  or  any  one  of  the  Massachusetts 
Funds  to  transfer  his  accumulated  in¬ 
vestment  in  this  Investment  company  to 
a  variable  annuity  contract  issued  by  Ac¬ 
count  A-1  at  net  asset  value  plus  the  im¬ 
position  of  a  transfer  charge  of  $50  or 
1.25%  of  the  accumulated  investment, 
whichever  is  lesser. 

Travelers  and  Account  A-1  assert  that 
it  would  be  Inappropriate  to  charge  a 
shareholder  of  TEFI  or  any  one  of  the 
Massachusetts  Funds  the  sales  charge  for 
the  exchange  as  no  sales  effort  would  be 
involved  in  the  transaction,  but  as  there 
are  expenses  Involved  in  effecting  the 
transfer,  it  would  be  unfair  to  existing 
contract  owners  to  allow  these  persons 
to  transfer  their  accounts  and  avoid  these 
expenses.  Applicants  assert  that  this 
charge  will  pay  for  the  administrative 
costs  involved  in  the  transfer,  will  not 
be  used  to  compensate  any  sales  person¬ 
nel,  and  will  apply  only  to  those  share¬ 
holders  who  elect  ^e  transfer  and,  there¬ 
fore,  will  not  discriminate  against  those 
shareholders  who  do  not  make  the  elec¬ 
tion. 

B.  The  variable  annuity  contracts  of 
Accoimt  A  and  Account  A-1  allow  for 
the  transfer  of  ail  or  any  part  of  the  cash 
value  (the  number  of  accumulation  units 
credited  to  the  contract  in  that  separate 
account  multiplied  by  the  then  accumu¬ 
lation  unit  value  for  that  separate  ac¬ 
count)  from  Account  A-1  to  Account  A 
and  vice  versa.  Applicants  represent  that 
Account  A-1  and  Account  A  have  differ¬ 
ent  investment  objectives  and  the  trans¬ 
fer  privilege  will  allow  the  contract- 
owner  to  change  his  Investment  media 
when  he  deems  that  the  circumstances 
warrant  it. 

The  Applicants  request  an  exemption 
from  the  requirements  of  Section  11(a) 
to  impose  a  $5.00  transfer  charge  to  cover 
the  cost  of  effecting  the  transfer  except 
that  there  will  be  no  charge  imposed  on 
the  first  transfer  and  there  will  be  no 
charge  on  any  request  for  transfer  re¬ 
ceived  between  60  and  30  days  before  the 
due  date  of  the  first  annuity  payment 
under  the  variable  annuity  contract.  A 
contract  owner  will  be  notified  between 
90  and  60  days  before  the  due  date  of  the 
first  annuity  payment  of  his  right  to 
transfer  cash  value  at  no  cost.  Applicants 
will  absorb  the  cost  of  a  final  transfer  be¬ 
fore  the  annuity  payout  commences  in 


order  that  the  contractowner,  may,  at  no 
cost,  elect  the  Investment  media  for  the 
to  60  days  before  the  annuity  payout  be- 
annulty  payout  period.  At  any  time  piror 
gins.  Applicants  will  not  consider  a 
transfer  of  cash  value  to  be  the  owner’s 
final  election.  No  transfer  will  be  allowed 
less  than  30  days  prior  to  the  commence¬ 
ment  of  the  annuity  payments  due  to  the 
time  necessary  for  administrative  han¬ 
dling  and  no  transfer  will  be  allowed 
after  the  annuity  payout  period  begins. 

Applicants  represent  that  the  $5.00 
transfer  charge  will  be  uniformly  applied 
only  to  those  individuals  who  exercise 
the  transfer  privilege  to  pay  for  the  ad¬ 
ministrative  cost  involved  and,  therefore, 
will  not  be  discriminatory  to  those  con- 
tractowners  who  do  not  exercise  the 
transfer  privilege. 

Section  17(f)  (3)  and  Rule  17f-2 

Section  17(f)  (3)  of  the  Act  provides 
that  a  registered  management  invest¬ 
ment  company  may  maintain  its  secu¬ 
rities  and  similar  investments  in  its  own 
custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
Rule  17f-2(b)  provides,  with  certain  ex¬ 
ceptions,  that  all  securities  and  similar 
investments  must  be  deposited  in  the 
safekeeping  of  a  bank  or  other  company 
whose  functions  and  physical  facilities 
are  supervised  by  federal  or  state  au¬ 
thority.  Rule  17f-2(d)  provides  that  no 
more  than  five  persons  shall  have  access 
to  such  investments. 

Travelers  and  Account  A-1  request  an 
order  pursuant  to  Section  17(f)  (3)  and, 
pursuant  to  Section  6(c),  an  order  of 
exemption  from  Rule  17f-2,  to  permit 
duly  authorized  representatives  of  the 
Connecticut  Commissioner  of  Insurance 
to  have  access  to  the  assets  of  Account 
A-1  on  the  grounds  that  adequate  pro¬ 
tection  will  be  afforded  to  variable  an¬ 
nuity  contract  owners. 

The  assets  of  Account  A-1  will  be 
deposited  with  the  Hartford  National 
Bank  and  Trust  Company,  Hartford, 
Connecticut,  pursuant  to  the  terms  of  a 
safekeeping  agreement  Applicants  rep¬ 
resent  that  access  by  authorized  repre¬ 
sentatives  of  the  Connecticut  Commis¬ 
sioner  of  Insurance  will  facilitate  the 
regulatory  functions  of  the  Commis¬ 
sioner  and  will  provide  an  additional 
protection  for  contract  ovmers. 

Rule  22c-l 

Rule  22c-l  promulgated  under  Section 
22(c)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  issuing  any  redeemable  security,  no 
person  designated  in  such  issuer’s  pro¬ 
spectus  as  authorized  to  consummate 
actions  in  any  such  security,  and  no 
principal  underwriter  of,  or  dealer  in, 
any  such  security  shall  sell,  redeem,  or. 
repurchase  any  such  security  except  at 
a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  pur^ase  or  sell  such  security. 

Applicants  state  that  the  literal  re¬ 
quirements  of  Rule  22c-l  may  not  be 
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met  by  the  method  proposed  to  be  used 
by  Accounts  A  and  A-1  to  apply  the 
first  purchase  payment  imder  the  varia¬ 
ble  annuity  contract.  Under  the  pro¬ 
posed  procedure,  the  first  net  purchase 
payment  will  be  applied  by  Travelers  to 
provide  accumulation  units  to  the  credit 
of  the  contract  as  of  the  valuation  next 
following  receipt  of  the  purchase  pay¬ 
ment  at  the  Travelers  home  ofBce,  or  on 
the  date  indicated  by  the  pimchaser  in 
the  application  for  the  contract,  if  later. 
An  election  by  the  purchaser  of  a  later 
date  could  result  in  the  sale  of  a  security 
at  a  price  which  is  not  based  on  the  cur¬ 
rent  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
an  order  to  purchase  such  security.  Ap¬ 
plicants  represent  that  it  is  industry 
practice  to  allow  an  investor  to  specify 
a  date  for  applying  the  first  payment 
under  a  variable  annuity  contract  and 
that  such  a  request  by  an  investor  is 
usually  made  for  valid  tax  reasons. 

Applicants  request  an  exemption  from 
Rule  22c-l  to  allow  the  pmchaser,  if  he 
elects,  to  designate  a  specific  date  for 
commencement  of  the  variable  annuity 
contract  and  to  allow  Travelers  to  apply 
the  first  purchase  payment  imder  the 
variable  annuity  contract  in  accordance 
with  this  designation. 

Applicants  assert  that  Rule  22c-l  was 
Intended  to  elixfinate  dilution  resulting 
from  the  sale,  redemption  or  repurchase 
of  securities  at  a  price  other  than  their 
net  asset  value  and  speculative  trading 
practices  which  are  unfair  to  the  other 
shareholders  of  an  investment  company 
issuing  redeemable  securities.  Applicants 
assert  that  this  proposed  valuation 
method  would  not  lead  to  the  abuses 
which  Rule  22c-l  was  designed  to  elimi¬ 
nate. 

Section  27(a)(3) 

Section  27(a)(3)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  pasnnent  plan 
certificates,  or  for  any  depKisitor  of  or  un¬ 
derwriter  for  such  company,  to  sell  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  the  first  12 
monthly  payments  exceeds  proportion¬ 
ately  the  amount  deducted  from  any 
other  such  payment  or  if  the  amount  of 
sales  load  deducted  from  any  subsequent 
payment  exceeds  proportionately  the 
amount  deducted  from  any  other  sub¬ 
sequent  pasmient. 

Rule  27a-2  provides.  In  pertinent  part, 
that  a  registered  separate  account  shall 
be  exempt  from  Section  27(a)  (3)  pro¬ 
vided  that  the  amount  of  sales  load  de¬ 
ducted  from  any  pasunent  during  a  con¬ 
tract  year  does  not  exceed  the  propor¬ 
tionate  amount  deducted  from  any  prior 
payment  during  the  contract  period. 

The  amount  of  sales  load  deduction 
from  a  Single  Premium  Vsuriable  Annuity 
Contract  is  5.25%  of  the  first  $15,000  of 
the  premium  payment  (purchase  pay¬ 
ment)  .  The  sales  load  on  the  portion  of 
a  single  premium  in  excess  of  $15,000  is 
3.25%  of  the  next  $35,000,  1.25%  of  the 
next  $50,000  and  0.25%  of  any  portion  in 
excess  of  $100,000.  No  further  premium 
payment  may  be  made  under  a  single 


premium  contract  without  the  consent 
of  Travelers. 

Applicants  state,  however,  that  an  ad¬ 
ditional  premium  payment  may  be  made, 
with  the  consent  of  Travelers.  Accord¬ 
ingly,  under  the  schedule  of  sales  deduc¬ 
tions  it  is  possible  that  the  percentage 
of  sales  loiul  deducted  from  premium 
pajmients  made  in  any  contract  year 
after  the  first  year  could  exceed  propor¬ 
tionately  the  percentage  deducted  from 
premium  payments  made  in  any  pre¬ 
vious  contract  year.  For  example,  if  in 
the  first  contract  year  the  single  pre- 
mivun  was  $45,000,  the  applicable  sales 
load  would  be  5.25%  of  the  first  $15,000 
and  3.25%  of  the  next  $30,000.  However, 
if  in  the  fourth  contract  year  Travelers 
consented  to  an  additional  single  pre¬ 
mium  of  $10,000,  the  sales  load  would  be 
5.25%.  Applicants  state  that  since  an 
increase  in  the  level  of  sales  load  would 
occur  during  the  term  of  the  contract. 
Rule  27a-2  would  not  be  applicable  and 
the  uniformity  of  deduction  provisions  of 
Section  27(a)(3)  would  be  violated. 

Applicants  request  an  exemption  from 
Section  27(a)(3)  of  the  Act  to  permit 
the  deduction  of  sales  charges  from  ad¬ 
ditional  premium  payments  received  on 
Single  Premium  Variable  Annuity  Con¬ 
tracts  issued  by  Account  A-1  and  Ac¬ 
count  A  to  be  at  the  highest  applicable 
rate,  provided  that  the  percentage  of 
sales  load  deducted  may  not  exceed  9%. 

Applicants  assert  teat  this  sales  load 
deduction  is  necessary  as  there  will  be 
sales  effort  required  ia  acquiring  addi¬ 
tional  premliun  pe3rment8.  They  also 
state  that  such  additloRal  premium  pay¬ 
ments  may  be  advantageous  for  an  in¬ 
vestor  since  the  purchase  of  a  new  con¬ 
tract  would  require  the  payment  of  cer¬ 
tain  administrative  charges  which  are 
assessed  against  each  contract. 

Applicants  assert  that  Section  27(a) 
(3)  of  the  Act  was  designed  to  lessen 
losses  which  might  be  incurred  on  early 
termination  of  periodic  payment  plan 
certificates  involving  a  front-end  load 
arrangement.  Applicants  represent  that 
their  proposed  sales  deduction  sched¬ 
ule  does  not  involve  a  frontend  load 
arrangement  and  that  such  schedule 
cannot  lead  to  the  abuses  intended  to 
be  curbed  by  Section  27(a)(3). 

Section  27(c)  (2) 

Section  27(c)  (2)  of  the  Act  prohibits 
a  registered  investment  company,  or  a 
depositor  or  underwriter  for  such  com¬ 
pany,  from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
depositor  or  underwriter  for  such  com- 
todlan  and  held  imder  an  indenture 
agreement  containing,  in  substance,  the 
provisions  required  by  Sections  26(a)  (2) 
and  26(a)  (3)  of  the  Act  for  a  unit  invest¬ 
ment  trust.  Section  26(a)  (2)  requires  the 
trustee  or  custodian  to  segregate  and 
hold  in  trust  all  securities  and  cash  of 
the  trust,  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus,  and  excludes 
from  expenses  which  Uie  trustee  or  cus¬ 
todian  may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 


underwriter  other  than  a  fee,  not  ex¬ 
ceeding  such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform¬ 
ing  bookkeeping  and  other  administra¬ 
tive  service  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 
Travelers  and  Account  A-1  request  an 
exemption  from  Section  27(c)  (2)  to  per¬ 
mit  the  proceeds  of  all  payments  under 
the  variable  annuity  contracts  for  which 
Account  A-1  is  the  funding  medium  to  be 
held  by  Travelers  on  the  ground  that 
the  obligations  undertaken  by  Travelers, 
a  regulated  insurance  company,  to  the 
holders  of  such  contracts  provide  sub¬ 
stantially  the  protection  contemplated 
by  the  requirements  of  Section  27(c)  (2). 

Travelers  and  Account  A-1  have  con¬ 
sented  that  the  order  granting  exemp¬ 
tion  from  Section  27(c)  (2)  may  be  sub¬ 
ject  to  the  conditions  that:  (1)  the 
charges  for  administrative  services  un¬ 
der  the  variable  annuity  contracts  for 
which  Account  A-1  is  the  funding  me¬ 
dium  shall  not  exceed  such  reasonable 
amounts  as  the  Conunlsslon  shall  pre¬ 
scribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
Account  A-1  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the  Com¬ 
mission  by  reason  of  the  order,  provided 
that  the  consent  of  Travelers  and  Ac¬ 
count  A-1  to  the  conditions  shall  not  be 
deemed  to  be  a  concession  to  the  Cmn- 
mission  of  authority  to  regulate  the  pay¬ 
ments  of  sums  and  charges  out  of  such 
assets  other  than  charges  fm:  adminis¬ 
trative  services,  and  Travelers  and  Ac¬ 
count  A-1  reserve  the  right  to  assert  in 
any  proceeding  before  the  Conunlsslon, 
in  smy  suit  or  action  in  any  court  or 
otherwise,  that  the  Commission  has  no 
authority  to  regulate  the  payment  of 
such  other  sums  or  charges. 

Section  6(c) 

Section  8(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  cecurity,  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provisions  of 
the  Act  or  from  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  De¬ 
cember  22,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
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served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  hied  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  December  22,  1975,  xmless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-32661  Plied  12-2-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-166] 

BARRINGER  KNITTING  MILLS,  INC. 

Certification  Regarding  Eligibility  to  Apply 
For  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-165;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  ladies’  sweaters  and 
knit  tops  at  Barringer  Knitting  Mills, 
Inc.,  Philadelphia,  Pennsylvania. 

’The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
44638)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Barringer 
Knitting  Mills,  its  customers,  industry 
analysts,  the  U.S.  Department  of  Com¬ 
merce,  and  the  U.S.  International  Trade 
Commission  and  Department  files. 

'  In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  oc  subdivision  have  decreased  ab- 
ac^utely,  and 


(3)  That  increases  of  In^xiFts  of  articlee 
like  or  dlreotty  oompetlttve  with  articlee  pro¬ 
duced  by  such  workaa*  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thweof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
**oontributed  Importantly”  means  a  cause 
which  is  lmp<Htant  but  not  necessarUy  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Average  employment  of  produc¬ 
tion  workers  at  Barringer  reached  peak 
levels  in  the  first  week  of  November  1974 
and  declined  14  percent  thereafter 
through  the  end  of  the  year. 

Employment  and  average  weekly  hours 
for  production  workers  at  Barringer  de¬ 
clined  six  percent  and  twelve  percent 
respectively  In  the  first  eight  months  of 
1975  compared  to  the  first  eight  months 
of  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  sweaters  and 
knit  tops  by  Barringer  declined  nine  per¬ 
cent  in  1974  from  1973  and  declined  26 
percent  in  the  first  eight  months  of  1975 
compared  to  the  same  period  In  1974. 
Production  at  the  firm  followed  a  pat¬ 
tern  similar  to  that  of  sales  during  the 
period. 

Increased  Imports  Contributed  Im¬ 
portantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in¬ 
creased  Import  competition.  Imports  of 
women’s,  misses’,  girls’,  and  infants’ 
sweaters  increased  absolutely  in  each 
year  frcrni  1970  to  1974  and  increased  15 
percent  in  the  first  seven  months  of  1975 
compared  to  the  same  period  in  1974,  ’The 
ratio  of  imports  of  sweaters  to  domestic 
production  increased  from  93.7  percent 
in  1973  to  97.3  percent  in  1974. 

Major  UB.  retailers  have  increased 
their  purchases  of  imported  sweaters 
relative  to  purchases  of  domestic  sweaters 
in  the  first  six  months  of  1975.  Cus¬ 
tomers  of  Barringer  indicate  that  ttieir 
purchases  frwn  Barringer  have  declined 
in  recent  months  while  in  many  cases 
their  purchases  of  imported  sweaters 
have  increased. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con¬ 
clude  that  Increases  of  Imports  like  or 
directly  competitive  with  knit  sweaters 
produced  by  Barringer  Knitting  Mills, 
Inc.,  Philadelphia,  Pennsylvania  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
firm.  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Barringer  Knitting  MiUs,  Inc., 
Philadelphia,  Pennsylvania  who  became  to¬ 
tally  or  partiaUy  separated  from  employ¬ 
ment  on  or  after  November  2,  1974  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.75-32602  Piled  12-2-75:8:45  am] 


[TA-W-167] 

BARRY  KNITTING  MILLS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-167  ;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
September  19,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  men’s  and  ladies’ 
sweaters  at  Barry  Knitting  Mills,  Phila¬ 
delphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44638)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Barry 
Knitting  Mills,  its  customers,  the  U.S.  In¬ 
ternational  Trade  Commission,  U.S.  De¬ 
partment  of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  3€iles  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  Arm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tions,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  work¬ 
ers  at  Barry  declined  nine  percent  in 
1974  from  1973  and  declined  15  percent 
in  the  first  eight  months  of  1975  com¬ 
pared  to  the  same  period  in  1974.  Average 
weekly  hours  declined  three  percent  in 
1974  and  seven  percent  in  the  first  eight 
months  of  1975  compared  to  the  same 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Ninety  percent  of  all 
production  at  Barry  during  1973  and 
1974  was  of  men’s  sweaters.  Total  sales 
declined  29  percent  in  quantity  and  14 
percent  in  value  in  1974  and  1973;  and 
declined  27  percent  in  quantity  and  24 
percent  in  value  in  the  first  eight  months 
of  1975  compared  to  the  first  eight 
months  of  1974.  Production  declined  in 
a  similar  manner. 
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Increased  Imports  Contributed  Impor¬ 
tantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in¬ 
creased  import  competition.  With  the 
exception  of  one  year  during  the  1970- 
1974  period,  imports  of  men’s  and  boys’ 
sweaters  increased  in  both  absolute  and 
relative  terms.  Imports  in  the  first  six 
months  of  1975  were  60  percent  greater 
than  during  the  same  period  in  1974. 
Imports  relative  to  domestic  production 
were  24  percent  in  1970,  33  percent  in 
1972,  and  39  percent  in  1974. 

Major  U.S.  retailers  have  significantly 
increased  their  purchases  of  imported 
sweaters  relative  to  purchases  of  do¬ 
mestic  sweaters  in  the  first  six  months 
of  1975.  Firms  such  as  Barry  which  pro¬ 
duce  on  a  contractual  basis  have  been 
particularly  affected  by  increased  im¬ 
ports  in  that  their  customers,  most  of 
whom  also  manufacture,  are  In  many 
cases  able  to  absorb  their  own  sales  de¬ 
clines  by  reducing  purchases  from  their 
contractors. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  knit 
sweaters  produced  by  Barry  Knitting 
Mills,  Inc.,  Philadelphia,  Pennsylvania 
contributed  importantly  to  the  total^  or 
partial  separation  of  the  workers  of  that 
firm.  Section  223(b)  (2)  of  the  Trade  Act 
of  1974  provides  that  a  certification  of 
eligibility  to  apply  fv/  worker  adjust¬ 
ment  assistance  may  not  apply  to  any 
worker  last  separated  from  the  firm  or 
subdivision  more  than  six  months  be¬ 
fore  April  3,  1975,  the  effective  date  of 
the  new  program.  In  accordance  with 
the  provl^ons  of  the  Act,  I  make  the 
following  certification: 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Barry  Knitting  Mills,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  3,  1074  are  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  II,  Chapter  2, 
of  the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  Adjustment 
Policy. 

[PR  Doc.76-32603  PUed  12-2-76;8:46  am] 


ITA-W-161] 

NA-LOR  MANUFACTURING  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-161 ;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 


Ladies’  Garment  Workers’  Union  (APL- 
CIO)  on  behalf  of  woiicers  and  former 
workers  producing  men’s  sweaters  at 
Na-lor  Manufacturing  Company,  Phila¬ 
delphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44640)  on  Sept«nber  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Na-Lor  Knitting 
MiUs,  Inc.,  its  customers,  the  n.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  <x  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  workers 
at  Na-Lor  Increased  10  percent  1974  frmn 
1973  and  declined  less  than  two  percent 
in  the  first  eight  months  of  1975  com¬ 
pared  to  the  first  eight  months  of  1974. 
Average  weekly  hours  Increased  two  per¬ 
cent  in  1974  as  compared  to  1973  and 
declined  one  percent  in  the  first  eight 
months  of  1975  compared  to  the  same 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  In  addition  to  pro¬ 
ducing  sweaters,  Na-Lor  also  orders 
sweaters  from  other  firms  which  produce 
on  a  contractual  basis.  Contract  produc¬ 
tion  ccHnprlsed  30  percent  of  Na-Lor’s 
total  sweater  sales  during  1973-1974. 
Total  sales  of  sweaters  by  Na-Lor  in¬ 
creased  18  percent  in  1974  frcun  1973,  and 
declined  21  percait  in  the  first  eight 
months  of  1975  compared  to  the  first 
eight  months  of  1974.  Production  by  Na- 
Lor  increased  18  perc^t  in  value  in  1974 
from  1973  and  Increased  four  percent  in 
value  in  the  first  eight  months  of  1975 
compared  to  the  same  period  in  1974. 

Increased  Imports  Contributed,  Im¬ 
portantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in¬ 
creased  import  competition.  With  the  ex- 
ception  of  one  year  dtuing  the  1979-1974 
period.  Imports  of  men’s  and  boys’ 
sweaters  increased  in  both  absolute,  and 
relative  terms. 


The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that,  while 
total  sales  of  sweaters  by  Na-Lor  declined 
in  the  first  eight  months  of  1975,  the 
firm  was  able  to  maintain  a  stable  level 
of  production  at  its  own  plant  by  reduc¬ 
ing  its  orders  from  its  contractors.  In 
addition.  Increased  sales  of  cut  and  sewn 
shirts  and  men’s  sportswear  by  Na-Lor, 
all  of  which  are  produced  for  the  firm 
under  contract,  resulted  in  increased  em¬ 
ployment  of  workers  involved  in  the 
stocking  and  shipping  operations  at  the 
firm  and  helped  to  stabilize  total  em¬ 
ployment  levels. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation.  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  knit  sweat¬ 
ers  produced  by  Na-Lor  Manufacturing 
Company.  Philadelphia,  Pennsylvania 
did  not  contribute  importantly  to  the  to¬ 
tal  or  partial  s^aration  of  the  workers 
of  that  firm. 

Signed  at  Washington,  D.C.  Novem¬ 
ber  22, 1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.75-3259d  PUed  12-2-76:8:46  am] 


[TA-W-167J 

RICHUNE  KNITTING  MILLS 

Certification  Regarding  □igibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Sectitm  223  of  the 
Trade  Act  of  1974  the  O^iartment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-157;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  Initiated  on  Sep¬ 
tember  19.  1975  in  response  to  a  worker 
petition  reeclved  on  that  date  which  was 
filed  by  the  International  ladles’  Gar¬ 
ment  Workers’  Union  (A:nj-CIO)  on  be¬ 
half  of  workers  and  forma:  workers  pro¬ 
ducing  men’s  and  ladles’  sweaters  at 
Richllne  Knitting  Mills,  Philadelphia, 
Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Rsoism  (40  FR 
44645)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  iqjon  which  the  de- 
tomination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Richllne  Knitting 
Mills,  its  customers,  the  U.S.  mtema- 
tional  Trade  Commission,  U.S.  Depart¬ 
ment  of.  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  (ff  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  niat  a  significant  n\imber,  or  propor¬ 
tion  at  the  workera  In  such  vrockws’  firm  or 
an  appropriate  subdivision  at  the  firm  have 
become  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  parttany 
separated. 

(2)  That  salee  or  productton.  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  Imports  of  artldss 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  sep¬ 
aration,  or  threat  thereof,  and  to  such  de¬ 
cline  In  sales  or  production. 

For  puri)oees  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  Is  Important  bnt  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  workers 
at  Richline  declined  three  percent  In 
1974  from  1973  levels,  and  declined  26 
percent  In  the  first  eight  months  of  1975 
compared  to  the  same  period  In  1974. 
Average  weekly  hours  for  production 
workers  declined  eight  percent  In  1974 
from  1973  and  21  percent  In  the  first 
eight  months  oi  1975  compared  to  the 
first  eight  months  In  1974. 

Sales  or  Production,  or  Both,  Home 
Decreased  Absc^utely.  TChe  value  of  sales 
at  RlchUne  Increased  one  piercent  In  1974 
from  1973  and  then  declined  16  percent 
In  the  first  eight  months  of  1975  com- 
Iiared  to  the  same  period  In  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  In¬ 
creased  import  cmnpetltlon.  With  the 
ezceptkm  of  one  year  during  the  1970- 
1974  period.  Imports  of  men’s  and  boys’ 
sweaters  Increased  absolutely  and  rela¬ 
tively  to  domestic  production  and  con¬ 
sumption.  Imports  of  wixnen’s,  misses’, 
girls'  and  Infants’  sweaters  Increased  ab¬ 
solutely  In  each  year  during  1970-1974 
and  Increased  15  percent  In  the  first 
seven  months  of  1975  compeured  to  the 
same  period  In  1974.  Hie  ratio  of  tanpixts 
of  sweaters  to  domestic  productkm  in¬ 
creased  from  93.7  percent  In  1973  to 
07.3  percent  In  1974. 

Major  T7.S.  retailers  have  significantly 
increased  their  purchases  ci  impt^ted 
sweaters  relative  to  purchases  of  do¬ 
mestic  sweaters  In  the  first  six  months 
oi  1973.  Major  customers  of  Richline  In¬ 
dicate  that  their  purchases  from  Rich- 
line  have  declined  because  their  own  sales 
have  declined  at  ttte  retail  level  due 
to  Increased  Import  competition  and  be¬ 
cause,  hi  e(Mne  cases,  those  customers 
have  thems^ves  Increased  purchases  of 
hnp(»ted  sweaters  at  the  expense  of 
sweaters  formerly  purchased  from 
Richline. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  knit  sweatm 
produced  by  Rlchhne  Elnlttlng  Mills, 
Phiiadriphta,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  cff  that  firm.  Sectkm 
223(b)  (2)  of  the  Trade  Act  of  1974  pro¬ 
vides  that  a  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
may  not  apply  to  any  worker  last  sepa¬ 
rated  from  the  firm  or  sihxilvlslon  mmre 
than  six  months  before  April  3, 1975,  the 
effective  date  of  the  new  program.  In 


accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

An  hourly,  pleoework.  and  salaried  employ¬ 
ees  oC  Rlchhne  Knitting  Mills,  PhUadelphla, 
Pennsylvania  who  became  totally  or  par- 
tlaUy  s^arated  trom  employment  cm  or  after 
October  3.  1974  are  eligible  to  i^ply  for  ad¬ 
justment  assistance  under  Title  n.  Chapter 
2,  of  the  Trade  Act  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-32598  Filed  12-2-75;  8: 45  am] 


[TA-W-1621 

SOMERSET  KNITTING  MILLS;  EASTERN 
KNITTING  MILLS 

Certification  Regarding  Eligibil^  to  Apply 
for  Worker  Adjustnient  Assistance 

In  acccKdance  with  Sectl<m  223  of  the 
Trade  Act  of  1974  the  Departm«it  of 
LBlbOT  herein  presents  the  results  (ff  TA¬ 
W-162;  Investigation  regarding  certlfl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  Sep¬ 
tember  19.  1975  in  response  to  a  WOTker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladles'  Gar¬ 
ment  Workers’  Union  (APL-CTIO)  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  men’s  sweaters  and  sweater  shirts 
at  Somerset  Elnlttlng  Mills,  Philadelphia, 
Pennsylvania.  The  Investigatlcm  was  ex¬ 
panded  to  Include  Easton  Knitting  MXUs, 
Blenheim,  New  Jersey.  ’The  firms  aie 
subsidiaries  of  the  FtalUips-Van  Heusen 
Corporation. 

The  notice  of  InvestlgatloD  was  pub- 
Usbed  in  Federal  Regxstbx  (40  FB 
44641-44642)  OQ  September  29,  1975.  Nb 
public  hearing  was  requested  and  ncme 
was  hdid. 

The  Information  upon  which  the  de- 
terminatloa  was  made  was  obtained 
principally  from  officials  of  Somerset 
Knitting  MlBs.  Its  customers,  the  UH. 
IntematlQQBl  Trade  Commission,  UH. 
Department  of  Commerce,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certUlcatloa  of 
eligibility  to  iq>ply  for  adjustment  as- 
slstaace,  each  of  the  group  dlglbilty  re- 
qulrements  of  Sectl<m  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  A  sign, Wont  number  or  prc^xir- 
Uon  of  the  workers  m  such  workers*  firm  or 
an  appropttats  anlxUvlaton  of  the  firm  heve 
become  toteUy  or  pertleUy  separated,  or  are 
threatened  to  beooma  totally  or  partially 
separated, 

(2)  That  salea  or  production,  or  both,  of 
such  firm  or  subdivision  havs  decreased 
aheolutely,  and 

(8)  That  tncreasee  of  Importa  of  articles 
Mke  or  directly  oompetttive  with  arttclea 
produced  by  8u<di  wprkers’  firm  or  sn  spiHX>- 
prlste  aubdlvlsloa  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  aepara- 
tiona,  or  threat  ttmeof,  and  to  such  decline 
In  sales  or  production 
For  purposes  ot  paragraph  (3),  the  term 
“contributed  importantly’’  means  a  cause 


which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Separate  data  were  not  available  on 
onploymoit,  production,  and  sales  for 
the  Philadelphia  and  Blenheim  plants; 
thus  all  data  reflects  combined  opera¬ 
tions  at  both  plants. 

Significant  Total  or  Partial  Separa¬ 
tions.  Emplojmi^t  of  production  workers 
at  Somerset  and  Eastern  Knitting  Mills 
increased  four  percent  between  1973  and 
1974.  Employment  declined  18  percent 
in  the  fimt  nine  months  of  1975  com¬ 
pared  to  the  first  nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Company  sales 
increased  by  three  percent  between  1973 
and  1974.  Sales  in  the  first  eight  months 
of  1975  declined  by  37  percent  from  the 
same  period  In  1974. 

Increased  Imports  Cgntributed  Im¬ 
portantly.  Domestic  production  oi  knit 
sweaters  and  sweater  shirts  has  be^ 
adversely  affected  by  both  the  econmnlc 
recesslmi  taxd  increased  Import  competi¬ 
tion.  With  the  exception  of  csie  year  dur¬ 
ing  the  1970-1974  period.  Imports  of 
men’s  and  Ixors’  sweaters  Increased  In 
both  abscdute  and  relative  terms.  Imports 
in  the  first  sevoi  months  of  1975  were 
60  percoit  greater  than  during  the  same 
period  In  1974. 

Majm:  n.S.  retailers  have  significantly 
Increased  their  purchases  of  lmp<»ted 
sweaters  relative  to  purchases  of  domes¬ 
tic  sweaters  In  the  first  six  months  of 
1975.  Production  at  S(Hnerset  and  East¬ 
ern  Is  interchangeable.  Major  cusUxners 
of  Som^set  Indicate  that  their  pur¬ 
chases  from  Somerset  have  declined  be¬ 
cause  many  (ff  their  own  customers  at 
the  retail  lev^  have  switched  Increasing¬ 
ly  to  lmp(»ted  sweaters. 

CotttAusion.  After  careful  review  of  the 
facts  obtained  In  the  Investlgatlaii,  I 
ooochide  that  Increases  of  InqxHts  like 
or  directly  competitive  with  knit  sweat¬ 
ers  and  sweater  shirts  produced  by  Som¬ 
erset  Knitting  Mills,  Phlladtiphla,  Perm- 
sylvanla  and  Ektstem  Knitting  Mills, 
Blenheim,  New  Jersey  contrlbated  Im¬ 
portantly  to  the  total  or  partial  aetmm- 
tkm  of  the  workers  of  those  firms.  Sec¬ 
tion  223(b)  (2)  of  the  Trade  Act  (ff  1974 
provides  that  a  certlflcatloa  of  eligibility 
to  api^  for  worker  adjustment  assist¬ 
ance  may  not  apidy  to  any  woiker  last 
separated  from  the  firm  or  subdlvlsloa 
more  than  six  months  before  ^?rfl  3, 
1975,  the  effective  date  of  the  new  pro¬ 
gram.  In  accordance  with  the  iHovlslone 
of  the  Act,  I  make  the  following  certlfi- 
catlmi: 

All  hourly,  pleoewwk,  and  salaried  vm- 
pioyem  ot  Somerset  Knitting  llUla.  PbllA- 
delphla,  Pennsylvaiila  and  Basteni  Knitting 
MlUa,  Blenheim.  New  Jersey  who  became 
totally  or  partially  separated  Itom  employ¬ 
ment  cm  or  after  October  8.  1974  are  eUglUe 
to  ^>ply  for  adjuatment  asnlstanos  under 
Title  IX.  Chapter  A  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th 
day  of  November.  1975. 

Gloria  G.  Pratt, 
Direetor.  Office  of  Foreign 
Economic  Policy. 

[FR  Doc.75-32600  PUed  12-2-75:8:46  am] 
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iTA-W-1631 

WILSHIRE  KNITTING  MILLS 

Certification  Regarding  Bigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-163;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  19,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers’  Union  (APL-CIO)  on  be¬ 
half  of  workers  and  former  workers 
producing  ladies’  sweaters  at  Wilshire 
Knitting  Mills,  Philadelphia,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44643)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wilshire 
Knitting  Mills,  its  customers,  the  U.S. 
International  Trade  Commission,  U.S. 
Department  of  Commerce,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proper-, 
tlon  of  the  workers  In  such  workers’  firm  or 
an  appporprlate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa¬ 
tions,  or  threat  thereof,  and  to  such  decline 
In  sales  or  production 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  caiise 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  workers 
at  Wilshire  declined  eight  percent  in 

1974  from  1973  levels,  and  declined  12 
percent  in  the  first  six  months  of  1975 
compared  to  the  same  period  in  1974. 
Average  weekly  hours  for  production 
workers  declined  three  percent  in  1974 
and  27  percent  in  the  first  six  months  of 

1975  compared  to  the  first  six  months  in 
1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Sales  of  sweaters  by 
Wilshire  declined  four  percent  in  1974 
from  1973  and  declined  46  percent  in  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected 


by  both  the  economic  recession  and  in¬ 
creased  import  competition.  Imports  of 
women’s,  misses*,  girls’  and  Infants’ 
sweaters  increased  absolutely  in  each 
year  from  1970  to  1974  and  increased 
15  percent  in  the  first  seven  months  of 
1975  compared  to  the  same  period  in 
1974.  Imports  in  relation  to  domestic 
production  increased  from  93.7  percent 
in  1973  to  97.3  percent  in  1974. 

Major  U.S.  retailers  have  significantly 
increased  their  purchs^es  of  imported 
sweaters  relative  to  purchases  of  domes¬ 
tic  sweaters  in  the  first  six  months 
of  1975.  Major  customers  of  Wilshire  in¬ 
dicate  that  their  purchases  from  Wil¬ 
shire  have  declined  because  many  of 
their  own  customers  at  the  retail  level 
have  switched  increasingly  to  imports. 
Frms  such  as  Wilshire  which  produce 
on  a  contractual  basis  have  been 
particularly  affected  by  increased  im¬ 
ports  in  that  their  customers,  many  of 
whom  also  manufacture,  are  often  able 
to  absorb  their  own  sales  declines  by  re¬ 
ducing  purchases  from  their  contractors. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  knit  sweaters 
produced  by  Wilshire  Knitting  Mills, 
Philadelphia,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  that  firm.  Sec¬ 
tion  223(b)  (2)  of  the  Trade  Act  of  1974 
provides  that  a  certification  of  eligibility 
to  apply  for  worker  adjustment  assist¬ 
ance  may  not  apply  to  any  worker  last 
separated  from  the  firm  or  subdivision 
more  than  six  months  before  April  3, 
1975,  the  effective  date  of  the  new  pro¬ 
gram.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  hourly,  piecework,  and  salaried  employ¬ 
ees  ol  Wilshire  Knitting  Mills,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3.  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(PR  Doc.75-32601  Piled  12-2-75:8:45  am] 


Wage  and  Hour  Division 

FULLTIME  STUDENTS  AT  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Certificates  Authorizing  Employment  at 
Subminimum  Wages 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  the  regulation 
on  employment  of  full-time  students  at 
subminimum  wages  (29  (TFR  519),  and 
Administrative  Order  No.  621  (36  FR 
12819) ,  the  institutions  of  higher  educa¬ 
tion  listed  In  this  notice  have  been 
granted  authority  to  employ  their  full- 
thne  students  outside  of  the  individual 
student’s  regularly  scheduled  hours  of 


instruction  at  hourly  rates  not  less  than 
85  percent  of  the  applicable  statutory 
minimum  rate  specified  under  section  6 
of  the  Act. 

The  regulation  provides  for  the  au¬ 
thority  to  be  effective  on  the  date  a  prop¬ 
erly  completed  application  is  forwarded 
to  the  Wage  and  Hour  Division  provided 
applicable  conditions  of  the  regulation 
are  met.  After  review  by  the  Division, 
the  authority  may  be  continued  in  effect 
for  up  to  one  year  from  the  date  the 
application  was  forwarded  to  the  Divi¬ 
sion.  The  expiration  date  of  the  author¬ 
ity  granted  to  a  particular  institution  of 
higher  education  listed  in  this  notice  oc¬ 
curs  between  December  20,  1975  and 
June  19, 1976,  inclusive. 

The  terms  and  conditions  of  the  regu¬ 
lation  further  limit  the  authority  to 
employ  full-time  students  at  submini¬ 
mum  wages  to  not  more  than  20  hours 
per  week  when  school  is  in  session,  pro¬ 
hibit  subminimum  wage  emploinnent  in 
unrelated  trades  or  businesses  such  as 
apartment  houses,  stores,  or  other  busi¬ 
nesses  not  primarily  catering  to  the  stu¬ 
dents  of  the  institution,  and  prohibit  the 
hiring  of  full-time  students  at  submini¬ 
mum  wages  for  work  in  a  unit  or  imits 
of  the  campus  where  abnormal  labor 
conditions,  such  as  a  strike  or  lockout 
exist.  The  authority  does  not  excuse  non- 
compliance  with  higher  standards  ap¬ 
plicable  to  full-time  students  under  any 
other  Federal  law.  State  law,  local  ordi¬ 
nance,  or  imion  or  other  agreement. 

Abilene  (Thrlstlan  Ck>llege,  Abilene,  TX. 
Adirondack  Community  College,  Qlens  Palls, 
NY. 

Alabama,  University  of,  UnivMvity,  AL. 
Alabama  Christian  College,  Montgomery,  AL. 
Alabama  State  University.  Montgomery,  AL. 
Albany  State  College,  Albany.  OA. 

Albright  College,  Reading,  PA. 

Albuquerque,  University  of,  Albuquerque, 
NM. 

Alderson-Broaddus  College,  Phlllli^l,  WV. 
Alfred  University,  Alfred.  NY. 

Allan  Hancock  College,  Santa  Marla,  CA. 
Allegheny  College,  MeadvUle,  PA. 

Allentown  College  of  St.  Francis  De  Sales, 
Center  Valley,  PA. 

Alvemo  Ckillege,  Milwaukee,  WI. 

American  International  College,  Springfield, 
MA. 

Anderson  College,  Anderson.  SC. 
Andover-Newton  Theological  School,  Newton 
Centre,  MA. 

Andrew  College,  Cutbbert,  OA. 

Anna  Maria  CoUege,  Paxton,  MA. 

Arizona  State  University.  Tempe,  AZ. 

Arizona,  University  of,  Tucson,  AZ. 

Arkansas  College,  Batesvllle,  AIL 
Arkansas  Polytechnic  College,  Russellville, 
AR. 

Arkansas  State  University,  State  University, 
AR. 

Asbury  College,  Wllmore,  KY. 

Athens  College.  Athens,  AL. 

Auburn  (immunity  CoUege,  Auburn,  NY. 
Augustana  College,  Rock  Island,  IL. 

Atistln  College,  Sherman,  TX. 

Avertt  College,  Danville,  VA. 

Azusa  Pacific  College:  Aztisa,  CA;  Glendora, 
CA. 

Bacons  Ck>llege,  Musogee,  OK. 

Balnbrldge  Junior  CoUege.  Bainbrldge,  GA. 
Baptist  Bible  CoUege,  Denver,  CO. 

Bard  CoUege,  Annadale-on-Hudson,  NY. 
Bartlesville  Wesleyan  CoUege,  BartlesvlUe, 
OK. 
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B«rtln  County  Community  Junior  C<41egu, 
Oimt  Bend.  K8. 

Baylor  UnlTerslty.  Waco,  TX. 

Bee  County  College,  BeevUle,  TX. 

Belmont  College,  Nashyllle,  TN. 

Benedictine  College,  Atchleon.  KS. 

Berry  College,  Mount  Berry,  GA. 

Bethany  Bible  College,  Santa  Cruz,  CA. 

Bethany  College,  Llndsborg,  KS. 

Bethany  College,  Bethany,  WV. 

Bethany  Nazarene  College,  Bethany,  OK. 

Bethel  Ccdlege,  NOTth  Newton,  KS. 

Bloomsburg  State  College,  Bloomsburg,  PA. 

Blue&eld  College,  Bluefleld,  VA.  _ 

Bluefleld  State  College,  Bluefleld,  WV. 

Blue  Mountain  College,  Blue  Mountain,  MS. 
Bluffton  College,  Bluflton,  OH. 

Bob  Jones  University,  Greenville,  SC. 

Bradford  College,  Bradford,  MA. 

Bradley  University,  Peoria,  IL. 

Brazosport  College,  Lake  Jackson,  TX. 

Brevard  College,  Brevard,  NC. 

Brewer  State  Junior  College,  Payette,  AL. 

Brewer  State  Junior  College,  Tuscaloosa,  AL. 
Brewton  Parker  College,  Mount  Vernon,  GA. 
Briar  Cliff  College,  Sioux  Cflty.  lA. 

Bridgewater  College,  Bridgewater,  VA. 

Brockport  Ccfllege,  Brockport,  NT. 

Broome  Community  Ckdlege,  Binghamton, 
NY. 

Buena  Vista  College,  Storm  Lake,  lA. 

Butler  Counity  Community  College,  EH 
Dorado,  KS. 

Cabrlnl  College,  Radnor,  PA. 

California  Institute  of  the  Arts,  Valencia, 
CA. 

California  Lutheran  College,  Thousand  Oaks, 
CA. 

California  State  College,  California,  PA. 

Calvary  Bible  College,  Kansas  City,  MO. 
Campbell  College,  Bvilee  (hreek.  NC. 
Campbellsville  College,  CampbellsvUle,  KT. 
CampbellsvlUe  C<^ege,  Milwaukee,  WL 
Carl  Albert  Junior  College,  Poteau,  OK. 
Camegle-Mellon  University,  Pittsburgh,  PA. 
Carson-Newman  College,  Jefferson  City,  TN. 
Castleton  State  College,  Castleton,  VT. 
Cazenovla  College,  Cazenovla,  NT. 

Cecil  Community  College,  NcNTth  East,  MD. 
Cedar  Crest  Cc^ege,  Allentown,  PA. 

CedarvUle  College,  CedarvlUe,  OH. 

Centenary  College  of  Louisiana,  Shreveport, 
LA. 

Central  Arkansas,  University,  Conway,  AR. 
Central  Bible  College,  Sprlngfleld,  MO. 

Central  College,  Fella,  lA. 

Central  Methodist  College,  Payette,  MO. 

Central  Missouri  State  University,  Warrens- 
burg,  MO. 

Centre  College  of  Kentucky,  Danville,  KT. 
Chatham  College,  PlttsbTirgh,  PA. 

Chesnut  Hill  College,  Philadelphia,  PA. 

Chowan  Ccdlege,  Murfreesboro,  NC. 

Christian  Brothers  College,  Memphis,  TN. 
Cincinnati  Bible  Seminary,  Cincinnati,  OH. 
ClBOO  JxinlOT  College,  Cisco,  TX. 

Claremont  Graduate  SchooL  Claremont,  CA. 
Claremont  Men’s  Ck^ege,  Claremont,  CA. 
Claremore  Jxinlor  College,  Claremore,  OK.. 
Clarion  State  College:  Clarion,  PA.;  OU  City, 
PA. 

Clarke  College,  Dubuque,  lA. 

Clarke  College,  Newton,  MS. 

Clarkson  Ccdlege  oi  Tecihnology,  Potsdam, 
NY. 

Coahoma  Junior  College,  Clarksdal^,  MS. 
Coastal  Carolina  Community  College,  Jack* 
sonvllle,  NC. 

Coe  College,  Cedar  Rapids,  lA. 

CoffeyvlUe,  Oommtinity  Junior  College,  Oof- 
feyvUle,  KS. 

CMby  Ccdlege,  WatervlUe,  MX. 

College  Mlserloordla,  Dallas,  PA. 

The  Columbia  College,  Coluinbia,  SC. 
Columbia  State  Community  College,  Coliun- 
bla,TN. 

CcmceptkMi  Seminary  O^ege,  Conception. 
MO. 


Concord  College,  Atheos,  WV. 

Concordia  College,  Bronxllle,  MT. 

Concordia  Lutheran  College,  ATWtta.  TX, 
Concordia  Teachers  College,  Oeerard.  IIX. 

Connolly  College  oC  Long  IslaiHl  Unlieralty. 
Brooklyn.  NT. 

Coplah-Llncoln  Junior  College:  Natches,  MB; 
Wesson,  MS. 

Cottey  College,  Nevada,  MO. 

Creighton  Unlvostty,  Omaha,  NX. 

Crowder  Coilegs,  Neodho,  MO. 

Cullman  College,  Inc.,  Cullman,  AL. 
Culver-Stockton  Cc^ege,  Canted  MO. 

C.W.  Post  College  of  Long  Island  University, 
Greenvale,  NY. 

Dallas  Baptist  College,  Dallas,  TX. 

Dana  College,  Blalre,  NE. 

David  Lipscomb  College,  Nashville,  TN. 

Davis  and  Elkins  CoUege,  Elkins,  WV. 

Delta  State  University,  develan^  MS. 

Denison  University,  GranvlUe,  OH. 

Denvw,  University  of,  Denver  Co. 

De  Pauw  University,  Greencastle,  IN. 

Dominican  College  of  San  Rafael,  San  Rafael, 
CA. 

Dordt  College,  Inc.,  Sioux  Center,  lA. 

Drexel  University,  Philadelphia,  PA. 

Drury  College.  Sprlngfleld,  MO^ 

Dutchess  Community  College,'' Poughkeepsie, 
NY, 

Dyersburg  State  Community  College,  Dyers- 
burg,  TN. 

D'Youvllle  College,  Buffalo,  NT. 

Earlham  College,  Richmond,  IN. 

East  Central  Junior  College,  Decatur,  MB. 

East  Central  State  University,  Ada,  OK. 

East  Stroudsburg  State  Ckdlege,  East  Strouds¬ 
burg,  PA. 

East  Texas  Baptist  College,  MarshaU,  TX. 
Xastem  Menncmlte  College,  Harrlsonbiug, 
VA. 

Eastern  Nazarene  College,  Quincy,  MA. 

Eastern  Oklahoma  State  College,  WUburton, 
OK. 

Eckerd  College,  St.  Petersburg,  PL. 

Edgecllff  CoUege,  Cincinnati.  OH. 

Edinboro  State  College:  Edlnboro,  PA;  Par- 
reU,  PA;  Warren,  PA. 

Elsenhower  CoUege,  Seneca  Palls,  NT. 
Elizabethtown  COUege,  Elizabethtown,  PA. 
Elizabethtown  Extension  Center,  Elizabeth¬ 
town,  NT. 

Elmira  CkHlege,  Elmira,  NT. 

Elon  Ci^ege,  Elon  CoUege,  NC. 

Emanuel  County  Jiinlor  CoUege,  Swalnsboro, 
GA. 

Xmbry-Rlddle  Aeronautical  University,  Day¬ 
tona  Beach,  FL 

Emory  &  Henry  CoUege,  Emory,  VA. 

Emporla  Kansas  State  College,  Emporia,  KS. 
Enterprise  State  Jiinlor  CoUege,  Enterprise, 
AL. 

Erie  Community  College:  City  and  North 
Campuses,  Buffalo,  NT. 

Evangel  CoUege,  Springfield,  MO. 

Experiment  In  International  Living  and  Its 
School  for  International  Training,  Brattle- 

boro,  VT.  _ 

Fairmont  State  CoUege,  Fairmont,  WV. 

Perris  State  CoUege,  Big  Rapids,  Ml. 

Perrum  CoUege,  Perrum,  VA. 

Pontbonne  CoUege,  Clayton.  MO. 

Port  Hays  Kansas  State  CoUege,  Hays,  KS. 
Franklin  tt  Marshall  CoUege,  Lancaster,  PA. 
Freed-Hardeman  CoUege,  Henderson,  TN. 
Friends  University,  Wichita,  KS. 
Pulton-Montgomery  Community  CoUege. 

Johnstown,  NT. 

Gannon  CoUege,  Erie,  PA. 

Garden  City  Community  JunlOT  College,  Gar¬ 
den  City,  KS. 

Geneva  CoUege,  Beaver  FaUs,  PA. 

George  Williams  CoUege,  Downers  Grove,  IL 
Georgia  CoUege,  MiUedgeviUe,  GA. 

Grayson  County  JtmiOT  CoUege,  Denison, 
TX. 

Gettysburg  College.  Gettysburg,  PA. 

GlenviUe  State  CcUlege,  GlenvUle,  WV. 


G<Udey  Beacom  CoUege,  Inc.,  WUmlngton. 

DK 

Gordon  Junior  CoUega,  BamesvlUe,  OA. 

Gouchar  CkUlege,  Towson,  MD. 

Oraceland  OoUe^  Tamfml,  lA. 

Graduate  ThecUoglcal  Union,  Berkeley,  CA. 
Grove  City  CoUege,  Grove  City,  PA. 

Guilford  CoUege.  Greensbmo,  NC. 
Gwynedd-Mercy  CoUege,  Gwynedd  VaUey, 

PA. 

Hagerstown  Junlcsr  CkUlege,  Hagerstown,  MD. 
Hampton  Institute,  Hampton,  VA. 
Hannibal-LaGrange  Ckdlege.  Hannibal,  MO. 
Harding  CoUege,  Secucy,  AR. 

Hardln-Slmmons  University,  AbUene,  TX. 
Harrlman  College,  Harrlman,  NT. 

Harvey  Mudd  CoUege,  Claremont,  CA. 

Hastings  CoUege,  Hastings,  NK 
Heidelberg  CoUege,  Tiffin,  OH. 

Henderson  County  Jtmlcw  CkUlege:  Athens, 
TX;  Palestine.  TX;  TerreU,  TX. 

Hendrix  CoUege,  Conway,  AR. 

Hesston  CoUege,  Hesston,  KS. 

Highland  Community  Junior  CoUege,  High¬ 
land.  KS. 

Hinds  Junior  CoUege:  Jackson,  MS;  Ray¬ 
mond,  MS;  Vicksburg,  MS. 

Hubert  CoUege,  Hamburg,  NT. 

Hobart  and  WUliam  Smith  CoUeges,  Geneva, 
NY. 

Hocking  Technical  CoUege,  NelsonvUle,  OH. 
HoUlns  CoUege,  Hollins  CoUege,  VA. 

Holmes  Junior  CoUege,  Goodman,  MS. 

Holy  FamUy  CoUege,  Philadelphia,  PA. 

CkUlege  of  the  Holy  Cross,  Worcester,  MA. 
Hood  CoUege,  Frederick,  MD. 

Houghton  CoUege.  Houghton,  NT. 

Howard  Pajme  University,  Brownwood,  TX. 
Humphreys  CoUege,  Inc.,  Stockton,  CA. 
Himtlngdon  CoUege,  Montgomery,  AL  , 
Illinois  Benedictine  CoUege,  Lisle,  IL. 
ImmaexUata  CoUege,  Immaculata,  PA. 
Incarnate  Wend  CoUege,  San  Antonio,  TX. 
Indiana  Central  CoUege,  Indianapolis,  IN. 
Indiana  University  of  PA:  Indiana,  PA;  EUt- 
tannlng,  PA;  Punxsutawney,  PA. 

^dlan  HlUs  Community  CoUege;  Centerville, 
lA;  Ottmnwa,  lA. 

Iowa  Wesleyan  CoUege,  Mount  Pleasant.  lA. 
Itawamba  Junior  CoUege,  Pulton,  MS. 

Ithaca  CoUege,  Ithaca,  NT. 

JacksonvlUe  State  University,  Jacksonville, 
AL. 

JacksonvlUe  University,  JacksonvlUe,  FL 
Jamestown  Community  CoUege,  Jamestown, 
NY. 

John  A.  Logan  CoUege,  CartmrvlUe,  IL 
John  Brown  University,  Sllamn  Springs,  AR. 
John  M.  Patterson  State  Tech.  CoUege,  Mont¬ 
gomery.  AL 

Johnson  State  C(Ulege,  Johnson,  VT. 

Johnson  *  Wales  CoUege,  Providence,  RI. 
Jones  County  Junior  CoUege.  EUlsviUe,  MS. 
Judson  CoUege,  Marlon.  AL 
Juniata  CoUege,  Huntingdon,  PA. 

Junior  CoUege  District  of  Jefferson  Coimty, 
Missouri,  HUlsboro,  MO. 

Junior  CoUege  of  Albany,  Albany,  NT. 

Kansas  City  Art  Institute,  Kansas  City,  MO. 
Kansas  Newman  CoUege,  ^cblta,  KS. 
Kansas  State  University,  Manhattan.  KB. 
Kentucky,  University  of.  Lexington,  KT. 
Kentucky  Christian  CoUege.  Grayson,  KT. 
Keuka  CoUege,  Keuka  Park,  NT. 

Keystone  Jtmlur  CoUege,  LaPlume,  PA. 

King’s  CoUege,  BrlarcUff  Manor.  NT. 

’The  King’s  CoUege,  Wilkes-Barre,  PA. 

Knox  CoUege,  Galesburg,  IL 
La  Roche  CoUege,  Pittsburgh,  PA. 

LaGrange  CoUege,  LaGrange,  GA. 

Lake  Erie  CoUege,  PalnwvUle,  OH. 

Lambuth  CoUege,  Jackson.  TN. 

Lander  CoUege,  Greenwood.  SC. 

La  Verne  CoUege,  La  Vnme,  CA. 

Lawrence  University,  Appleton,  W8. 

Lawson  State  Community  CoUegei,  Blimln^ 
ham,  AL 

Le  Moyne  CoUege,  Syracuse.  NT. 
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Lebanon  Valley  Ck>llege,  AnnvUle,  PA. 

Lee  College  District,  Baytown,  TX. 

LeToumeau  College,  Longview,  TX. 

Limestone  College,  Gaffney,  SC. 

Lincoln  Memorial  University.  Harrogate,  TN. 
Lincoln  University,  Lincoln  University,  PA. 
Loma  Linda  University,  Riverside,  CA. 

Lon  Morris  College,  JticksonvlUe,  TX. 

Long  Island  University,  Greenvale,  NY. 
Longwood  College,  Parmvllle,  VA. 

Loe  Angeles  Baptist  College,  Newhall,  CA. 
Loulsburg  College,  Loulsburg,  NC. 

Louisiana  College,  Plnevllle,  LA. 

Louisiana  State  University  at  Alexandria, 
Alexandria,  LA. 

Louisiana  Tech  University,  Ruston,  LA. 
Longview  Comi^unlty  College,  Lee’s  Summit,  • 
MO. 

Lubbock  Christian  College,  Lubbock,  TX. 

Luther  College,  Decorah,  LA. 

Lyndon  State  College,  Lyndonvllle,  VT. 
McLennan  Community  College,  Waco,  TX. 
McMurray  College,  Abilene,  TX. 

McPherson  College,  McPherson,  KS. 

Madison  College,  Harrisonburg,  VA. 

Manhattan  Christian  College,  Manhattan, 
KS. 

Manhattan  College,  Bronx,  NY. 

Maple  Woods  Community  College,  Kansas 
City  North,  MO. 

Maria  Regina  College,  Syracuse,  NY. 

Marian  College,  Indianapolis,  IN. 

Marietta  College,  Marietta,  OH. 

Marist  CoUege,  Poughkeepsie.  NY. 

Maritime  College,  Bronx,  NY. 

Marquette  University,  Milwaukee,  WI. 

Martin  College,  Pulaski,  TN. 

Mary  Baldwin  College,  Stavmton,  VA. 

Mary  Hardln-Baylor  College,  Belton,  TX. 
Marymount  College,  Sallna,  KS. 

Maryville  College,  St.  Louis,  MO. 

Mary  Washington  College,  Fredericksburg, 
VA. 

Marywood  College,  Scranton,  PA. 

Medical  College  of  Georgia,  Augusta,  GA. 
Menlo  College,  Menlo  Park,  CA. 

Meredith  College,  Raleigh,  NC. 

Meridian  Junior  College,  Meridian,  MS. 
Messiah  College,  Grantham,  PA. 

Metropolitan  Institute  of  Community  Serv¬ 
ices,  Kansas  City,  MO. 

xfin-tmi — Jacobs  Junior  College  of  Business. 
Dayton,  OH. 

Middle  Tennessee  State  University,  Murfrees¬ 
boro,  TN. 

Mid-South  Bible  College,  Memphis,  TN. 

Mills  College,  Oakland,  CA. 

Mineral  Area  College,  Plat  River,  MO. 
Mississippi,  University  of.  University,  MS. 
Mississippi  College,  Clinton,  MS. 

Itilsslsslppl  Delta  Junior  College,  Moorehead, 
MS. 

Mississippi  University  for  Women,  Columbus, 
MS. 

Mississippi  Gulf  Coast  Jr.  College,  Perklns- 
ton.  MS. 

Missouri  Baptist  College,  St.  Louis,  MO. 
Missouri  Southern  State  College,  Joplin,  MO. 
Mobile  CoUege,  Mobile,  AL. 

Monmouth  College,  Monmouth,  IL. 

Moore  College  of  Ai^  IhUadelpbia,  PA. 
Moravian  CoUege,  Bethlehem,  PA. 

Mor^ead  State  University,  Morehead,  KY. 
Morris  Harvey  CoUege,  Charleston,  WV. 

Mount  Ida  Junior  College,  Newton  Centre, 
MA. 

Mount  St.  Clare  CoUege,  Clinton,  lA. 

Moimt  St.  Mary's  College,  Los  Angeles,  CA. 
Moimt  Saint  Mary’s  College,  Emmltsburg, 
MD. 

Mt.  San  Jacinto  CoUege,  San  Jacinto,  CA. 
Mount  Vernon  Nazarene  CoUege,  Mount  Ver¬ 
non,  OH. 

Muhlenberg  CoUege,  Allentown,  PA. 

Murray  State  CoUege,  Tishomingo,  OK. 
Murray  State  University,  Murray.  KY. 
Muskingum  CoUege,  New  Concord.  OH. 
Nazareth  CoUege  of  Rochester,  Rochester,  NT. 


Neosho  County  Community  Juni(»  College, 
Chanute,  KS. 

Newberry  CoUege,  Newberry,  SC. 

New  Mexico  Highlands  University.  Las  Vegas, 
NM. 

New  Mexico  Institute  of  Mining,  Socmro,  NM. 
New  Mexico  Junior  CoUege,  Hobbs,  NM. 

New  Rochelle,  College  of.  New  RocheUe,  NY. 
New  York,  City  University  of:  Baruch  College, 
New  York;  Borough  of  Manhattan  Com¬ 
munity  College,  New  York;  Bronx  Commu¬ 
nity  College,  Bronx;  Brooklyn  CoUege, 
Brooklyn;  City  CoUege,  New  York;  LaGuar- 
dia  Community  CoUege,  Long  Islamd  City; 
Graduate  School,  New  York;  Herbert  H. 
Lehman  CoUege,  Bronx;  Hostos  Communi¬ 
ty  College,  Bronx;  Hunter  College, 

New  York;  John  Jay  College  of  Criminal 
Justice,  New  York;  Kingsborough  Commu¬ 
nity  College,  Brooklyn;  Medgar  W.  Evers 
College,  Brooklyn;  New  York  City  Commu¬ 
nity  College,  Brooklyn;  Queens  College, 
Flushing;  Queensborough  Community  Col¬ 
lege,  Bayslde;  Richmond  College,  Staten 
.Island;  Staten  Island  Community  College, 
Staten  Island;  York  CoUege,  Jamaica,  NY. 
Norfolk  State  CoUege,  Norfolk,  VA. 

North  Alabama,  University  of,  Florence,  AL. 
North  Alabama  College  of  Commerce,  Hunts¬ 
ville,  AL. 

North  Country  Community  College:  Malone 
Extension  Center,  Malone,  NY;  Main  Cam¬ 
pus,  Saranac  Lake,  NY. 

North  Florida  Jimlor  College,  Madison,  FL. 
North  Georgia  CoUege,  Dahlonega,  GA. 

North  Georgia  Technical  and  Vocational 
School,  Clarkesville,  GA. 

North  Greenville  College,  Tlgervllle,  SC. 
Northeast  Alabama  State  Junior  CoUege. 
Rainsvllle,  AL. 

Northeast  Bible  Institute,  Green  Lane,  PA. 
Northeast  Louisiana  University,  Monroe,  LA. 
Northeast  Mississippi  Junior  College,  Boone- 
vllle,  MS. 

Northern  Arizona  University,  Flagstaff,  AZ. 
Northwest  Iowa  Vocational  School,  Sheldon, 
lA. 

Northwest  Kansas  Area  Vocational-Technical 
School,  Goodland,  KS. 

Northwestern  College,  Orange  City,  lA. 
Northwestern  Oklahoma  State  University, 
Alva,  OK. 

Northwestern  State  University:  Natchitoches, 
LA;  Shreveport,  LA. 

Notre  Dame,  CoUege  of,  Belmont,  CA. 

Notre  Dame  of  Maryland,  College  of,  Balti¬ 
more,  MD. 

Nyack  CoUege,  Nyack,  NY. 

Ohio  Valley  CoUege,  Parkersburg,  WV. 
Okaloosa-Walton  Junior  CoUege,  NicevUle, 
FL. 

Oklahoma,  University  of,  Norman,  OK. 
Oklahoma  Baptist  University,  Shawnee,  OK. 
Oklahoma  City  University,  Oklahoma  City, 
OK. 

Ottawa  University,  Ottowa,  KS. 

Ouachita  Biq>ttst  University,  Arkadelphla, 
AB. 

Our  Lady  of  Angels  CoUege,  Aston,  PA. 

Ozark  Academy,  Gentry,  AR. 

Pace  University:  New  York,  NY;  Pleasant- 
vlUe,  NY, 

Padflc,  University  of  the,  Stockton,  CA. 
Pacific  CoUege  of  Fresno,  Fresno,  CA. 

Pacific  Union  CoUege,  Angwln,  CA. 

Panola  Jimlor  Ckfilege,  Cartha^,  TX. 

Park  CoUege:  Kansas  City,  MO;  ParkvlUe, 
MO. 

Peace  CoUege  of  Raleigh,  Raleigh,  NC. 
Peimvalley  Community  CoUege,  Kansas  City, 
MO. 

Pepperdlne  University:  Anaheim,  CA;  Los 
Angeles,  CA;  MaUbu,  CA;  Santa  Ana,  CA. 
Peru  State  CoLege,  Peru,  NE. 

PhUllps  County  Community  College,  Helena, 
AR. 

Piedmont  CoUege,  Demorest,  GA. 

PlkevUle  CoUege,  PlkevUle,  KY. 


Pima  County  Ctunmunity  CoUege:  Down¬ 
town  Campus  and  Mam  Campus,  Tucson, 
AZ. 

Platte  VaUey  Bible  College,  Soottsbluff,  NE. 
Plymouth  State  CoUege,  Plymouth,  NH. 

Point  Park  CoUege,  Pittsburgh,  PA. 

Pomona  College,  Claremont,  CA. 

Potomac  State  CoUege  of  West  Virginia  Uni¬ 
versity,  Keyser,  WV. 

Prentiss  Normal  and  Industrial  Institute, 
Prentiss,  MS. 

Presbyterian  College,  Clinton,  SC. 

Princeton  Theological  Seminary,  Princeton. 
NJ. 

Princeton  University,  Princeton,  NJ. 

Providence  College,  Providence,  RI. 

Quincy  College,  Quincy,  IL. 

Radford  College,  Radford,  VA. 

Randolph-Macon  College,  Ashland,  VA. 
Redlands,  University  of,  Redlands,  CA. 
Reinhardt  College,  Waleska.  GA. 

Rensselaer  Polytechnic  Institute,  Troy,  NY. 
Richmond,  University  of,  Richmond,  VA. 

Rlpon  CoUege,  Rlpon,  WI. 

Riverside  City  College,  Riverside,  CA. 

Roanoke  College,  Salem,  VA. 

Robert  Morris  College,  Coraopolls,  PA. 

Roberts  Wesleyan  College,  Rochester,  NY. 
Rochester  Institute  of  Technology,  Ro¬ 
chester,  NY. 

Roosevelt  University,  Chicago,  IL. 

Rosary  Hill  College,  Buffalo,  NY. 

RusseU  Sage  College,  Troy,  NY. 

St.  Ambrose  College,  Davenport,  lA. 

St.  Andrews  Presbyterian  CoUege,  Laurin- 
burg,  NC. 

St.  Bernard  CoUege,  St.  Bernard,  AL. 

St.  Bonaventure  University,  St.  Bonaventure, 
NY. 

St.  Catharine  College,  St.  Catharme,  KY. 

St.  Francis  College,  Blddeford,  ME. 

St.  Gregory’s  College.  Shawnee,  OK. 

St.  John’s  College:  Annapolis,  MD;  Santa  Fe, 
NM. 

St.  Joseph’s  College:  Rensselaer,  IN;  Phila¬ 
delphia,  PA. 

St.  Lawrence  University,  Canton,  NY. 

St.  Louls-ChanUnade  Education  Center, 
Honolulu,  HI. 

St.  Mary,  College  of,  Omaha,  NE. 

St.  Mary  of  the  Plains  CoUege,  Dodge  City, 
KS. 

St.  Mary’s  College,  Notre  Dame,  IN. 

St.  Mary’s  College,  Raleigh,  NC. 

St.  Mary’s  Dommican  College,  New  Orleans, 
LA. 

St.  Mary’s  University,  San  Antonio,  TX. 

St.  Olaf  College,  Northfield,  MN. 

St.  Paul’s  College,  Concordia,  MO. 

St.  Paul’s  CoUege,  LawrencevlUe,  VA. 

Salem  CoUege,  Salem,  WV. 

Sam  Houston  State  University,  Huntsville, 
TX. 

San  Francisco  Theological  Seminary.  San  An- 
selmo,  CA. 

Scrlpps  CoUege,  Claremont,  CA. 

Seat<m  HUl  College,  Oreensburg,  PA. 
Shenandoah  CoUege  and  Conservatory  of 
Music,  Wlncheeter,  VA. 

Shepherd  CoUege,  Shepherdstown.  WV. 

Siena  College,  Loudon vlUe,  NY. 

Simpson  CoUege,  San  Frandsoo,  CA. 

SlnqMon  CoUege,  Indlanola,  lA. 

Sioux  Empire  CoUege,  Hawarden,  lA. 
Skidmore  College,  Saratoga  Springe,  NY. 
SUppery  Rock  State  CoUege,  Slippery  Bock. 
PA. 

South  Carolina  State  CoUege,  Orangeburg, 
SC. 

South  Florida,  University  of.  Tampa.  Flk 
South  Plains  CoUege,  LeveUand,  TX. 
SoutheastMH  Christian  College,  Wlncheeter, 
KY. 

Southern  Baptist  Ccrtlege,  Wamut  Ridge,  AS. 
Southern  siqitlst  Theological  Seminary; 
LoulsvlUe,  KY. 

Southern  OallftHula  CoUege,  Coata  lieaa,  CiL 
Southern  Methodist  Unlveralty.  DaUaa,  XX. 
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Southern  Mississippi,  University  of.  Hstttoe- 
burg,  MS. 

Southern  State  College,  Magnolia,  AR. 

Southern  West  Virginia  Community  College: 

Logan,  WV;  Williamson,  WV. 

Southampton  College  of  Long  Island  Univer¬ 
sity,  Southampton,  NY. 

Southwest  Baptist  College,  Bolivar,  MO. 
Southwest  Minnesota  State  College,  Marshall, 

MN. 

Southwest  Mississippi  Junior  College,  Sum¬ 
mit,  MS. 

Southwest  State  Technical  College,  Mobile, 

AL. 

Southwest  Technical  Institute,  East  Camden, 

AR. 

Southwestern  Assemblies  of  God  College, 

Waxahachie,  TX.  _ 

Southwestern  Christian  College,  Terrell,  TX. 

The  Southwestern  College,  Winfield,  KS. 
Southwestern  Louisiana,  University  of,  Lafay¬ 
ette,  LA. 

Southwestern  Oklahoma  State  University, 
Weatherford,  OK. 

Southwestern  University,  Georgetown,  TX. 
Spartanburg  Methodist  College,  Spartanburg, 

SC. 

Si>encer  School  of  Business,  Spencer,  lA. 

Spring  Arbor  College,  Spring  Arbor,  ME. 
Springfield  College  in  Illinois,  Springfield,  IL. 
Springfield  College,  Springfield,  MA. 

State  Fair  Community  College,  Sedalla,  MO. 
State  University  College:  Cortland,  NY;  Fre- 
donla,  NY;  New  Paltz,  NY;  Oswego,  NY; 
Potsdam,  NY. 

State  University  of  New  York:  Albany,  NY; 
Oneonta,  NY. 

Stephan  F.  Austin  State  University,  Nacog- 
doaches,  TX 

Stephens  College,  Columbia,  MO. 

Sterling  College,  Sterling,  KS. 

Stillman  College,  Tuscaloosa,  AL. 

Sullins  College,  Bristol,  VA. 

Swarthmore  College,  Swarthmore,  PA. 

Sweet  Briar  College,  Sweet  Briar,  VA. 

Tabor  College,  Hillsboro,  KS. 

Talladega  College,  Talladega,  AL. 

Tampa,  University  of,  Tampa,  FL. 

Tarkio  College,  Tarkio,  MO. 

Taylor  University,  Upland,  IN. 

Temple  Junior  College,  Temple,  TX. 

Texas  Lutheran  College,  Seguln,  TX. 

Texas  Wesleyan  College,  Fort  Worth,  TX. 

Thiel  College,  Greenville,  PA. 

Three  Rivers  Commvmlty  College,  Poplar 
Bluff,  MO. 

Tift  College,  Forsyth,  GA. 

Tougaloo  College,  Tougaloo,  MS. 

Trenton  Junior  College,  Trenton,  MO. 

Trevecca  Nazsuene  College,  Nashville,  TN. 
Trinity  OoUege,  Burlington,  VT. 

Trinity  University,  San  Antonio,  TX. 

Troy  State  University,  Troy,  AL. 

Trustees  of  Union  College,  Schenectady,  NY, 
Tulane  University,  New  Orleans,  LA. 

Tuskegee  Institute,  Tuskegee  Institute,  AL. 
Union  University,  Jackson,  TN. 

United  Wesleyan  College,  Allentown,  PA. 
Upper  Iowa  University,  Payette,  lA. 

Urslnus  College,  CoUegevUle,  PA. 

Utica  Junior  College,  Utica,  MS. 

Utica  College  of  Syracuse  University,  Utica, 
NY. 

Valdosta  State  College,  Valdosta,  GA. 

Villa  Maria  College,  Erie,  PA. 

Virginia,  University  of.  Wise,  VA. 

Virginia  Polytechnic  Institute  and  State  Uni¬ 
versity,  Blacksburg,  VA. 

Virginia  Wesleyan  College,  Norfolk,  VA. 
Wagner  CoUege,  Staten  Island,  NY. 

Wake  Forest  University,  Winston-Salem, 
NC. 

Walker  College,  Jasper,  AL. 

Walters  State  Community  College,  Morris¬ 
town,  TN. 

Warner  Southern  College,  Lake  Wales,  IL. 
Wartburg  Ckfilege,  Waverly,  lA. 

Washburn  University  of  T<^ka,  KS. 
Washington  and  Jefferson  College,  Washing¬ 
ton,  PA. 


Washington  and  Lee  University,  Lexington, 

VA. 

Washingrton  College,  Chestertown,  MD. 

Wayland  Baptist  CoUege,  Plalnview,  TX. 
Waynesburg  College,  Waynesburg,  PA. 

Wells  CoUege,  Aurora,  NY. 

Wentworth  MUitary  Academy,  Lexington,  MO. 
Wesleyan  OoUege,  Macon,  GA. 

West  Georgia  CoUege,  Carrcfilton,  GA.  _ 

West  Liberty  State  CoUege,  West  Liberty,  WV. 
West  Texas  State  University,  Canyon,  TX. 

West  Virginia  Institute  of  Technology, 
Montgomery,  WV. 

West  Virginia  State  CoUege,  Institute,  WV. 

West  Virginia  University,  Morgantown,  WV. 

West  Virginia  Wesleyan  CoUege,  Buckhan- 
non,  WV. 

Western  Kentucky  University,  BowUng 
Green,  KY. 

Western  Maryland  College,  Inc.,  Westminster, 
MD. 

Western  New  Mexico  University,  Silver  City, 
NM. 

Westmar  CoUege,  Le  Mars,  lA. 

Westminster  CoUege:  Florence,  MS;  Fulton, 
MO;  New  Wilmington,  PA. 

Wharton  County  Junior  CoUege,  Wharton, 
TX 

White  Plains  CoUege,  Chester,  NH. 

Whittier  CoUege,  Whittier,  CA. 

Whitworth  CoUege,  Brookhaven,  MS. 

Wldener  CoUege,  Chester,  PA. 

Wilkes  CoUege,  WUkes-Barre,  PA. 

WUllam  and  Mary,  CoUege  of,  Williamsburg, 
VA. 

William  Carey  CoUege :  Hattiesburg,  MS;  New 
Orleans,  LA. 

WUllam  Jewel  CoUege,  Liberty,  MO. 

WlUlam  Marsh  Rice  University,  Houston,  TX. 
Wilson  CoUege,  Chambersburg,  PA. 

Winona  State  CoUege,  Winona,  MN. 

Wisconsin,  University  of:  La  Crosse,  WI; 

Stevens  Point,  WI. 

Wofford  CoUege,  Spartanburg,  SC. 

Wood  Junior  CoUege,  Mathlston,  MS. 

Yavapai  CoUege,  Prescott,  AZ. 

Yeshiva  University  College  for  Men,  New 
York,  NY. 

Yeshiva  University  Ferkauf  Graduate- 
Scho<fi,  New  YOTk,  NY. 

Yeshiva  University  Stern  CoUege  for  Women, 
New  York,  NY. 

York  CoUege,  York,  NE. 

York  CoUege  of  Pennsylvania,  York,  PA. 

The  authority  has  been  granted  to 
each  institution  of  highest  education 
upon  the  representations  of  the  institu¬ 
tion  which,  among  other  things,  were 
that  employment  of  full-time  students 
at  subminimum  wages  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  the  hiring  of  full-time  stu¬ 
dents  at  subminimum  wages  will  not  cre¬ 
ate  a  substantial  probability  of  reducing 
the  full-time  emplosmient  opportunities 
of  persons  other  than  those  employed 
imder  the  authority,  and  such  authority 
will  not  result  in  a  reduction  of  the  wage 
rate  paid  to  a  current  employee.  The  au¬ 
thority  may  be  annulled  or  withdrawn 
in  the  manner  provided  in  Part  528  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions.  Any  person  aggrieved  by  the  grant¬ 
ing  of  the  authority  to  any  of  the  insti¬ 
tutions  listed  may  seek  a  review  or  recon¬ 
sideration  thereof  on  or  before  January 
19,  1976. 

Signed  at  Washington,  D.C.  this'  28th 
day  of  November,  1975. 

Donald  T.  Cbumback, 
Authorized  Representative 
of  the  Administrator. 
[FR  Doc.75-32697  Filed  12-2-75:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  14] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NOVKMBER  28,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules — ^Motor  Carriers  of  Passen¬ 
gers,  1969  (49  C.P.R.  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  C.P.R.  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  CTommission  in  the  manner  and 
form  provided  in  such  rules  (49  C.P.R. 
1042.  (c)  (9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or  be¬ 
fore  January  2,  1976. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — ^Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  700)j 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  No¬ 
vember  21,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers,  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  over  a  de¬ 
viation  route  as  follows:  From  junction 
Interstate  Highway  81  mid  Interstate 
Highway  83  northeast  of  Harrisburg,  Pa., 
over  Interstate  Highway  81  to  jimction 
U.S.  Highway  11  east  of  Carlisle,  Pa.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  From  junction  Interstate 
Highway  81  and  Interstate  Highway  83 
(northeast  of  Harrisburg,  Pa.)  over  In¬ 
terstate  Highway  83  to  Harrisburg,  Pa., 
thence  over  U.S.  Highway  11  to  junction 
Interstate  Highway  81  (east  of  Carlisle, 
Pa.)  and  return  over  the  same  route. 

By  the  Ckimmission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32621  Filed  12-2-75;8:45  am] 


[Notice  No.  42] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  28, 1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
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noted,  each  applicant  states  that  thera 
wQl  be  IK)  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  ol  Its  application) ,  to  op- 
«*ate  over  deviation  routes  for  operating 
(xmvenlence  onh^  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  Ihe  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  C JP-R.  1042.4(c)  (11) )  and  no¬ 
tice  there<tf  to  all  Interested  persons  Is 
hereby  given  as  provided  In  such  rules 
(49  CJPJR.  1042.4(c)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CJJl. 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  January  2, 1976. 

Successively  filed  letter-notices  of  the 
same  carrier  irnder  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,'if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  906  (Deviation  No.  10) ,  CON- 
SOUDA’TED  FORWARDING  CO.,  INC., 
1300  N.  Tenth  St.,  St.  Louis.  Mo.  63106, 
filed  November  21, 1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows;  Prom  junction  U.S.  Highway 
66  and  Itfissourl  Highway  13  over  Mis¬ 
souri  Highway  13  to  junction  Missouri 
Highway  7,  thence  over  Missouri  High¬ 
way  7  to  junction  U.S.  mtghway  71,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows;  Prom 
junction  UH.  Highway  66  and  Missouri 
Highway  13  over  U.S.  Highway  66  to 
junction  U.S.  Highway  71,  thence  over 
UH.  Highway  71  to  junction  Missouri 
Highway  7  and  return  over  the  same 
route. 

No.  MC  41432  (Deviation  No.  26) ,  EAST 
’TEXAS  MOTOR  FREIGHT  LINES, 
INC.,  2355  Stonmons  Freeway,  P.O.  Box 
10125,  Dallas,  Tex.  75207,  filed  November 
21,  1975.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
From  St.  Louis,  Mo.,  over  Interstate 
Highway  70  to  jxmction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  Toledo,  Ohio,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows;  Prom  St.  Louis, 
Mo.,  over  U.S.  Highway  66  to  (^cago, 
Bl.,  thence  over  n.S.  Highway  20  to  Elk¬ 
hart,  Ind.,  thence  over  Indiana  Highway 
15  to  the  Mlchigan-Indiana  State  Une, 
thence  over  Mlc^ilgan  Highway  103  to 
MottvlUe,  Mich.,  thence  over  UJ3.  High¬ 
way  12  to  Detroit,  Mlch^  thence  ova:  UB. 


Highway  25  to  Toledo,  Ohio,  and  return 
over  the  same  route. 

No.  MC  41432  (Deviation  No.  27), 
east  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
P.O.  Box  10125,  Dallas,  Tex.  75207,  filed 
November  21,  1975.  (Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows;  F’rom  Memphis,  Tenn., 
over  Interstate  Highway  40  to  Nashville, 
Tenn.,  thence  over  Interstate  Highway  65 
to  Louisville,  Ky.,  thence  over  Interstate 
Highway  71  to  junction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  Toledo,  Ohio,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows;  Prom  Memphis, 
Tenn.,  over  U.S.  Highway  61  to  junction 
U.S.  Highway  67,  thence  over  U.S.  High¬ 
way  67  to  St.  Louis,  Mo.,  thence  over  U.S. 
Highway  66  to  Chicago,  HI.,  thence  over 
U.S.  Highway  20  to  Elkhart.  Ind.,  thence 
over  Indiana  Highway  15  to  the  Michi- 
gan-Indiana  State  line,  thence  over 
Michigan  Highway  103  to  MottvlUe. 
Mich.,  thence  over  U.S.  Highway  12  to 
Detroit,  Mich.,  thence  over  U.S.  Highway 
25  to  Toledo,  Ohio,  and  return  over  the 
same  route. 

No.  MC  59336  (Deviation  No.  2) .  U.S. 
TRUCK  COMPANY.  INC.,  2290  Twenty- 
fourth  St.,  Detroit,  Mich.  48216,  filed  No¬ 
vember  21,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows;  Prom  jimction  U.S.  Highway  127 
and  U.S.  Highway  223,  near  Jackson, 
Mich.,  over  U.S.  Highway  127  to  junc¬ 
tion  U.S.  Highway  30  near  Van  Wert, 
Ohio,  thence  over  U.S.  Highway  30  to 
Lima,  Ohio,  and  return  over  the  same 
route  for  oporatlng  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows;  From  junction  U.S. 
Highway  127  and  U.S.  Highway  223  over 
U.S.  Highway  223  to  Toledo,  Ohio,  Uience 
over  Ohio  Highway  25  (formerly  por¬ 
tion  U.S.  Highway  25)  to  junction  Inter¬ 
state  Highway  75,  thence  over  Interstate 
Highway  75  to  Lima,  Ohio,  and  return 
over  the  same  route. 

No.  MC  59680  (Deviation  No. 
95) ,  STRICKLAND  ’TRANSPORTATION 
CX>.,  INC.,  P.O.  Box  5689,  Dallas,  Tex. 
75222,  filed  November  21,  1975.  Courier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
Ues,  with  cotaln  exceptions,  ova:  a  de¬ 
viation  route  as  follows;  From  Little 
Rock,  Aric..  over  U.S.  Highway  167  to 
Alexandria,  La.,  thoice  over  U.S.  High¬ 
way  165  to  Kinder,  La.,  and  return  over 
the  same  route  for  operating  conven¬ 
ience  only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  tiie  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows;  From 
Little  Rock.  Ark.,  over  U.S.  Highway  67 
to  Texarkana,  Tex.,  thence  over  U.S. 


Highway  71  to  Shreveport,  La.,  thence 
over  UB.  Highway  171  to  jvmctlon  U.S. 
Highway  190,  thence  over  U.S.  Highway 
190  to  Kinder,  La.,  and  return  over  the 
same  route. 

No.  MC  60580  (Deviation  No.  1). 
MAISLIN  ’TRANSPORT  OP  DELA¬ 
WARE,  INC.,  7401  Newman  Blvd.,  La¬ 
Salle,  Quebec,  Canada,  H8N1X4,  filed  No¬ 
vember  20, 1975.  Carrier’s  representative: 
Edward  L.  Nehez,  744  Broad  Street, 
Newark,  N.J.  07102.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows;  Prom  Binghamton,  N.Y.,  over 
New  York  Highway  17  to  Painted  Post, 
N.Y.,  thence  over  New  York  Highway  15 
to  Springwater,  N.Y.,  thence  over  New 
York  Highway  15A  to  Rochester,  N.Y., 
and  return  over  the  same  route  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  csirrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as  fol¬ 
lows;  Prom  Binghamton,  N.Y.,  over  U.S. 
Highway  11  to  Syracuse,  N.Y.,  thence 
over  New  York  Hi^way  57  to  Oswego, 
N.Y.,  thence  over  U.S.  Highway  104  to 
Rochester,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  60580  (Deviation  No.  2), 
MAISLIN  TRANSPORT  OP  DELA¬ 
WARE,  me.,  7401  Newman  Blvd.,  La¬ 
Salle,  Quebec,  Canada,  H8N1X4.  filed  No¬ 
vember  20. 1975.  Carrier’s  representative : 
Edward  L.  Nehez.  744  Broad  Street, 
Newark,  N.J.  07102.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Binghamton,  N.Y.,  over 
New  York  Highway  17  to  Painted  Post, 
N.Y.,  thence  over  New  York  Highway  15 
to  jimction  Interstate  Highway  390, 
thence  over  Interstate  Highway  390  to 
junction  New  York  Highway  63,  thence 
over  New  York  Highway  63  to  Batavia, 
N.Y.,  and  return  over  the  same  route  for 
operating  convenience  only.  ’The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com¬ 
modities.  over  a  pertinent  service  route  as 
follows:  Prom  Binghamton,  N.Y.,  over 
U.S.  Highway  11  to  Syracuse,  N.Y.,  thence 
over  New  York  Highway  57  to  Oswego, 
N.Y.,  thence  over  U.S.  Highway  104  to 
Rochester.  N.Y.,  thence  over  New  York 
Highway  33A  to  junction  New  York  High¬ 
way  33,  thence  over  New  York  Highway 
33  to  Batavia,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  111383  (Deviation  No.  39). 
BRASWELL  MOTOR  FREIGHT  LINES, 
me.,  P.O.  Box  44447,  Dallas,  Tex.  75208, 
filed  November  7,  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  PrcHn  junctiim  U.8.  Highway 
71  and  Arkansas  Highway  24  at  Lockes- 
burg.  Aik.,  over  Arkansas  Hlfi^way  24  to 
Camden.  Ark.,  thence  over  Arkansas 
Hl^diway  4  to  Monticello,  ArlL,  thence 
over  Aikansas  Highway  35  to  Junction 
U.S.  Highway  65,  thence  over  UB.  Hlgh- 
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way  65  to  Lake  Village,  Ark.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
junction  U.S.  Highway  71  and  Arkansas 
Highway  24  over  U.S.  Highway  71  to 
Shreveport,  La.,  thence  over  U.S.  High¬ 
way  80  to  Monroe,  La.,  thence  over  U.S. 
Highway  165  to  Montrose,  Ark.,  thence 
over  U.S.  Highway  82  to  Lake  Village, 
Ark.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32622  Filed  12-2-75:8:45  am] 


[Notice  No.  95] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  28,  1975. 
The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  au¬ 
thorities;  (3)  new  operating  right’s  ap¬ 
plications  directly  related  to  and  pro¬ 
cessed  on  a  consolidated  record  with  fi¬ 
nance  applications  filed  under  Sections 
5(2)  and  212(b) ;  (4)  notices  of  filing  of 
Sections  5(2)  and  210a(b)  finance  appli¬ 
cations;  and  (5)  notices  of  filing  of  Sec¬ 
tion  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  sigiiificant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  C.P.R. 

§  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  tne 
Commission  on  or  before  January  2, 
197^,  (unless  otherwise  specified).  Fail¬ 
ure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  preceding.  A  pro¬ 
test  should  comply  with  section  247(d) 
or  section  240(c)  as  appropriate  of  the 
Commission’s  General  Rules  of  Practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  Pro¬ 
testant’s  interest  in  the  proceeding  (in¬ 
cluding  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  confiict  with  that  sought  in  the 
application,  and  a  detailed  description 
of  the  method — whether  by  joinder,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock¬ 
ets  under  Rule  40  requiring  the  original 


and  six  (6)  copies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli¬ 
cant’s  or  petitioner’s  r^resentative,  or 
applicant  or  petitioner  if  no  representa¬ 
tive  is  named.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  or  section  240(c)(4)  of  the 
special  rules,  and  shall  include  the  certi¬ 
fication  required  therein. 

NO.  MC  117324  (Sub-No.  4) ,  (Repub¬ 
lication)  ,  filed  March  24,  1975,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  24,  1975,  and  republished  this  is¬ 
sue.  Applicant:  FORT  DODGE  TRANS¬ 
PORTATION  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  901,  East  Highway  20, 
Port  Dodge,  Iowa  50501.  Applicant’s  rep¬ 
resentative:  James  M.  Hodge,  1980  Fi¬ 
nancial  Center,  Des  Moines,  Iowa  50309. 
An  Order  of  the  Commission,  Operating 
Rights  Board,  dated  October  14,  1975, 
and  served  November  20, 1975,  finds  that 
the  present  and  future  public  conveni¬ 
ence  and  necessity  require  operation  by 
applicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  passen¬ 
gers  and  their  baggage,  in  round-trip 
charter  and  special  operations,  begin¬ 
ning  and  ending  at  points  in  Carrol, 
Greene,  Boone,  Sac,  Calhoun,  Webster, 
Hamilton,  Hardin,  Buena  Vista,  Poca¬ 
hontas,  Humboldt,  Wright,  Franklin, 
Palo  Alto,  Hancock,  Kossuth,  Emmet, 
and  Dickinson  Counties,  Iowa,  and  No¬ 
bles  County,  Minn.,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder,  that 
this  decision  is  not  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969.  The  purpose  of  this 
republication  is  to  indicate  the  base  ter¬ 
ritory  in  terms  of  named  counties.  Be¬ 
cause  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropri¬ 
ate  petition  for  intervention  or  other  re¬ 
lief  in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced.  Pleadings  may 
be  tendered  with  respect  to  the  modifica- 
tion(s)  of  applicant’s  grant  of  authority 
indicated  by  the  purpose  for  this 
republication. 

No.  MC  136464  (Sub-No.  9) ,  (RepubU- 
cation) ,  filed  May  8, 1975,  and  published 
in  the  Federal  Register  issue  of  June  12, 
1975,  and  republished  this  issue.  Appli¬ 
cant:  CAROLINA  WESTERN  EX¬ 
PRESS,  INC.,  650  Eastwood  Drive,  P.O. 


Box  3961,  Gastonia,  N.C.  28050.  Appli¬ 
cant’s  representative:  Eric  Meierhoefer, 
915  Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  D.C.  20004.  An  Order 
of  the  Commission,  Operating  Rights 
Board,  dated  October  24,  1975,  and 
served  November  20, 1975,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  ^terstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  such 
commodities,  as  are  used  in  the  con¬ 
struction,  maintenance  and  operation  of 
amusement  parks  and  facilities  (1)  be¬ 
tween  Burbank,  North  Hollywood,  Sun 
Valley  and  Mountain  View,  Calif.,  on  the 
one  hand,  and,  on  the  other,  the  Omni 
International  Amusement  Park  at  or 
near  Atlanta,  Ga.,  Busch  Gardens  at  or 
near  St.  Louis,  Mo.,  and  Williamsburg, 
Va.,  Six  Flags  at  or  near  Dallas,  Tex., 
and  the  warehouse  or  storage  facilities 
of  Krofft  Development  Corporation  lo¬ 
cated  at  or  near  Atlanta,  Ga.,  St.  Louis, 
Mo.,  Dallas,  Tex.,  and  Williamsburg,  Va., 
and  (2)  between  the  amusement,  ware¬ 
house  and  storage  facilities  of  Krofft  De¬ 
velopment  Corporation  located  at  or 
near  Atlanta,  Ga.,  St.  Louis,  Mo.,  Dal¬ 
las,  Tex.,  and  Williamsburg,  Va.;  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
indicate  the  change  of  carriage  from 
contract  to  common  in  this  grant  of  au¬ 
thority.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
authority  described  above,  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  pf  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
modification(s)  of  applicant’s  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 

No.  MC  61592  (Notice  of  Filing  of 
Petition  to  Add  a  Supporting  Shipper) , 
filed  November  3,  1975.  Petitioner: 

JENKINS  TRUCK  LINE,  INC.,  P.O.  Box 
697,  RJl.  3,  Jeffersonville,  Ind.  47130. 
Petitioner’s  representative:  Emil  An¬ 
thony  (same  address  as  petitioner) .  Pe¬ 
titioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  61592,  Issued  Janu¬ 
ary  10,  1975,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
(1)  Dry  milk  replacer,  (2)  animal, 
poultry  and  pet  foods,  and  (3)  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  processing  and  distribu¬ 
tion  of  the  commodities  named  in  (1) 
and  (2)  above,  (A)  from  the  plant  site 
of  Doane  Peed  Products  Company  lo¬ 
cated  at  or  near  Muscatine,  Iowa,  to 
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points  in  the  United  States  (except 
Alaska,  Arkansas,  Louisiana,  Missis¬ 
sippi,  Tennessee,  Oklahoma,  Texas,  Mis¬ 
souri,  Kansas,  and  Hawaii) ;  and  (B) 
from  points  in  the  United  States  (ex¬ 
cept  Joplin,  Mo.,  and  points  in  Alaska 
and  Hawaii) ,  to  the  plant  site  of  Doane 
Feed  Products  Company  located  at  or 
near  Muscatine,  Iowa.  Restriction:  The 
authority  granted  under  the  conunodity 
description  next-above  is  restricted  (a) 
against  the  transportation  of  commodi¬ 
ties  in  bulk,  and  (b)  to  the  transporta¬ 
tion  of  shipments  originating  at  or  des¬ 
tined  to  the  named  plant  site. 

By  the  Instant  petition,  petitioner 
seeks  to  add  Grain  Processing  Corpora¬ 
tion  as  a  supprting  shipper  in  (A)  and 
(B)  of  territorial  description.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  Ids  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  94393  (Sub-No.  7) ,  (Notice  of 
Filing  of  Petition  to  Modify  Certificate) , 
filed  December  26, 1974.  Petitioner:  W.  J. 
CASEY  TRUCKING  &  RIGGING  CO., 
INC.,  1200  Springfield  Road,  Union,  N.J. 
07083.  Petitioner’s  representative:  Rob¬ 
ert  B.  Pepper,  168  Woodbrldge  Avenue, 
Highland  Pai^,  N.J.  08904.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  94393  (Sub-No.  7),  issued 
June  10,  1975,  authorizing  transporta¬ 
tion,  over  irregrular  routes,  of  pumps  and 
pump  supplies,  (1)  from  Rockaway,  N.J., 
to  points  in  Virginia,  Maryland,  Rhode 
Island,  New  Jersey,  Ohio,  and  West  Vir¬ 
ginia;  and  (2)  between  Rockaway,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Massa¬ 
chusetts,  New  York,  and  Pennsylvania. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  descrip¬ 
tion  in  part  (1)  of  the  above  authority 
to  read,  between  Rockaway,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia,  Maryland,  Rhode  Island,  New 
Jersey  Ohio,  and  West  Virginia.  Any  in¬ 
terested  persons  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124221  (Sub-No.  6),  (Notice 
of  Filing  of  Petition  for  Removal  of  Ex¬ 
ceptions),  filed  November  5,  1975.  Peti¬ 
tioner:  HOWARD  BAER,  P.O.  Box  27, 
Route  98W,  Morton,  Ill.  61550.  Petition¬ 
er’s  representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg.,  In¬ 
dianapolis,  Ind.  46204.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
124221  (Sub-No.  6) ,  issued  September  26, 
1972,  authorizing  transportation,  as  per¬ 
tinent,  over  irregular  routes,  of  Food¬ 
stuffs  (except  meat,  meat  by-products, 
fish,  fowl,  caimed  vegetables,  canned 
soups,  frozen  vegetables,  bakery  goods, 
and  consumer  candy),  stabilizers,  con¬ 
fections.  food  acids,  dry  ice,  ice  cream 
containers,  milk  containers,  emulsifiers, 


and  office  supplies,  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  be¬ 
tween  points  in  Arkansas,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Tennessee  and  Wisconsin;  and  (2)  be¬ 
tween  points  in.  Arkansas,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Tennessee  and  Wisconsin,  on  the  one 
hand,  and,  on  the  other  points  in  Minne¬ 
sota  and  South  Dakota.  Restriction:  The 
operations  authorized  above  are  subject 
to  the  following  conditions:  (a)  Said 
operations  are  restricted  against  the 
transportation  of  shipments  in  bulk;  (b) 
Said  operations  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  un¬ 
der  a  continuing  contract,  or  contracts 
with  Kraftco  Corporation;  and  (c)  Said 
operations  are  restricted  to  the  transpor¬ 
tation  of  shipments  which  originate  at 
or  are  destined  to  the  sites  of  the  plants 
and/or  branch  distribution  facilities  of 
Kraftco  Corporation. 

By  the  instant  i}etition,  petitioner 
seeks  to  remove  the  exceptions  in  the 
above  described  authority.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  wrltt^  representations, 
views  or  arguments  in  support  of  or 
against  the  petiticm  within  30  days  frcmi 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134929  (Sub-No.  2),  (Notice 
of  Filing  of  Petition  to  Substitute  Con¬ 
tracting  Shipper) ,  filed  October  3,  1975. 
Petitioner;  EYRE’S  BUS  SERVICE, 
INC.,  15190  Union  Chapel  Road,  Wood¬ 
bine,  Md.  21797.  Petitioner’s  representa¬ 
tive:  Bruce  K  MitcheU,  SulU  375,  3379 
Peachtree  Road,  NJEL,  Atlanta,  Oa.  30326. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  134929  (Sub-No.  2). 
issued  March  25, 1975,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  Pas¬ 
sengers  and  their  baggage,  in  ^e  same 
vehicle  with  passengers,  between  Colum¬ 
bia,  Md.,  and  Washln£d»n,  D.C.,  \mder 
a  continuing  contract,  or  contracts,  with 
Columbia  Paik  and  Recreation  Associa¬ 
tion,  Inc. 

By  the  Instant  petition,  petitioner 
seeks  to  delete  Columbia  Park  and  Rec¬ 
reation  Association  as  a  contract  shipper 
in  the  above  authority,  and  to  substi¬ 
tute  in  lieu  thereof,  Columbia  Commuter 
Bus  Corporation.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  argiunents 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

No.  MC  138237  (Sub-No.  2) ,  Notice  of 
Filing  of  Petition  for  Reopening  or  Clari¬ 
fication  of  Certificate),  filed  June  22, 
1975.  Petitioner:  METRO  HAULING, 
me.,  20848-77th  Ave.,  South,  Kent, 
Wash.  98031.  Petitioner’s  representative: 
George  R.  LaBlssonlere,  1100  Norton 
BuUdlng.  Seattle,  Wash.  98104.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  138237  (Sub-No. 
2),  issued  August  22,  1975,  authorizing 
transportation,  as  pertinent,  over  irreg¬ 


ular  routes,  of  (1)  Machinery,  contrac¬ 
tors’  equipment ,  and  construction  mate¬ 
rial  (except  cement  and  commodities  in 
bulk),  between  points  in  those  parts  of 
Washington  and  Oregon  west  of  the 
Cascade  Mountains  and  north  of  a  line 
beginning  at  Florence,  Oreg.,  and  ex¬ 
tending  along  Oregon  Highway  36  to 
junction  U.S.  Highway  99,  thence  south 
along  U.S.  Highway  99  to  junction  U.S. 
Highway  126,  thence  along  U.S.  Highway 
126  to  the  Cascade  Mountains,  including 
points  on  the  indicated  portions  of  the 
highway  specified;  and  (2)  Wood  poles, 
reinforcing  and  construction  steel,  and 
steel  poling,  between  Milwaukee,  Oreg., 
and  points  in  Multnomah  County,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Washington  west 
of  the  Cascade  Mountains. 

By  tile  instant  petition,  petitioner 
se^  to  reopen  for  clarification  the  ter¬ 
ritorial  description  which  reads,  “west  of 
the  Cascade  Mountains”.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  Emd  certain  other  proceedings 
with  respect  thereto.  (49  C.PJI.  1.240). 

Motor  Carriers  of  Property 

APPLICATIONS  for  CERTIFICATES  OR  PERMITS 
WHICH  ARB  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATION  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE. 

MC  87103  (Sub-No.  17),  filed  Febru¬ 
ary  28,  1975.  Applicant:  MILLER 

TRANSFER  AND  RIGGmO  CO.,  3917 
State  Rte.  183,  Edinburg,  Ohio  44312.  Ap¬ 
plicant’s  representative:  A.  David  MiU- 
ner,  744  Broad  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heavy  machinery 
which  by  reason  of  size  or  weight  requires 
special  equipment,  (1)  between  points  in 
Cuyahoga  Coimty,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Michigan; 
and  (2)  between  Greenville  and  Ebens- 
burg.  Pa.,  and  points  in  Chester  Coimty, 
Pa.,  and  Tuscarawas  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  in  the  Michigan 
territory  east  and  south  of  routes  U.S.  23 
and  Michigan  21  and  within  35  miles  of 
Lansing.  ’This  application  Is  a  gateway 
elimination  request  filed  pursuant  to  the 
Commission’s  Policy  Statement  in  Ex 
Parte  No.  55  Sub-No.  8  noticed  in  the 
Federal  Register  issue  of  December  9, 
1974;  and  directly  related  to  MC-F-12137 
published  in  the  Federal  Register  of 
February  27, 1974. 
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No.  MC  87103  (Sub-No.  18) ,  filed  Feb-  New  York  or  Ohio,  (b)  between  Green-  tion  of  nautral  gas  and  petroleum,  which 
ruary  28,  1975.  Applicant:  MILLER  ville,  Pa.,  on  the  one  hand,  and,  on  the  because  of  size  or  weight  require  special 
TRANSFER  AND  RIGGING  CO.,  3917  other,  points  in  Clarion  Coirnty,  Pa.  The  equipment,  between  CJlarlon,  Pa.,  and 
State  Route  183,  Edinburgh,  Ohio  44312.  purpose  of  this  filing  is  to  eliminate  the  points  within  40  miles  thereof,  on  the 
Applicant’s  representative:  A.  David  gateway  at  points  in  New  York  on  and  one  hand,  and,  on  the  other,  points  in 
Millner,  744  Broad  Street,  Newark,  N.J.  west  of  U.S.  Highway  62  or  those  in  Ohio  that  part  of  Indiana  on  and  south  of  U.S. 
07102.  Authority  sought  to  operate  as  a  on  and  east  of  U.S.  Highway  21.  (c)  be-  Highway  40,  points  in  that  part  of  un¬ 
common  carrier,  by  motor  vehicle,  over  tween  Clarion,  Pa.,  and  points  within  40  nois  on  and  south  of  U.S.  Highway  24, 

irregular  routes,  transporting:  miles  thereof,  on  the  one  hand,  and,  on  and  points  in  that  part  of  Kentucky  on 

(1)  Machinery,  between  points  in  the  other,  Ebensburg,  Pa.,  and  points  and  west  of  U.S.  Highway  31 W  extending 

Clarion  Coimty,  Pa.,  on  the  one  hand,  within  10  miles  thereof.  The  purpose  of  from  the  Kentucky-Indiana  State  line 
and,  on  the  other,  Ebensburg,  Pa.  The  this  filing  is  to  eliminate  the  gate'W'ays  to  junction  U.S.  Highway  68,  and  on  and 
purpose  of  this  filing  is  to  eliminate  the  at  points  in  New  York  or  Ohio.  north  of  a  line  beginning  at  the  junction 

gateways  at  points  in  Ohio  or  New  York.  6.  Machinery,  contractors’  equipment  of  U.S.  Highway  31W  and  68  and  ex- 

(2)  Machinery  and  contractors’  equip-  and  other  commodities  which  because  of  tending  along  U.S.  Highway  68  to  jimc- 

ment  and  supplies,  between  points  in  size  or  weight  require  special  equipment,  tion  U.S.  Highway  60,  and  thence  along 
CHarion  County,  Pa.,  on  the  one  hand,  between  Clarion,  Pa.,  and  points  within  U.S.  Highway  60  to  the  Kentucky-Mis- 
and,  on  the  other,  points  in  that  part  of  40  miles  thereof,  on  the  one  hand,  and,  souri  State  Line.  The  purpose  of  this 

Michigan  east  and  south  of  a  line  begin-  on  the  other,  points  in  that  part  of  filing  is  to  eliminate  the  gateways  at 

ning  at  the  Michigan-Ohio  State  line  Michigan  east  and  south  of  a  line  begin-  pwints  in  Indiana  and  south  of  U.S. 
and  extending  along  U.S.  Highway  23  to  ning  at  the  Michigan-Ohlo  State  line  Highway  40  or  points  in  Illinois  on  and 
Flint,  Mich.,  thence  along  Michigan  and  extending  along  U.S.  Highway  23  to  south  of  U.S.  Highway  24. 

Highway  21  to  Port  Huron,  Mich.,  and  Flint,  Mich.,  thence  along  Michigan  10.  Heavy  machinery  which  because  of 
those  in  Pennsylvania  west  of  a  line  be-  Highway  21  to  Port  Huron,  Mich.,  and  size  or  weight  requires  special  equipment, 
ginning  at  the  Pennsylvania-New  York  those  in  Pennsylvania  west  of  a  line  (a)  between  Clarion,  Pa.,  and  points 
State  line  and  extending  along  U.S.  High-  beginning  at  the  Pennsylvania-New  York  within  40  miles  thereof,  on  the  cme  hand, 
way  15  to  Lemoyne,  Pa.,  thence  along  State  line  and  extending  along  U.S.  and,  on  the  other,  points  in  Indiana  on 
Interstate  Highway  83  (formerly  portion  Highway  15  to  Lemoyne,  Pa.,  thence  and  east  of  UH.  Highway  31.  The  pur- 
of  U.S.  Highway  111)  to  jimction  Penn-  along  Interstate  Highway  83  (formerly  pose  of  this  filing  is  to  eliminate  the 
sylvanla  Highway  295  (formerly  portion  portion  U.S.  Highway  111)  to  junction  gateway  at  Newark,  Ohio  (b)  Between 
U.S.  Highway  111),  thence  along  Penn-  Pennsylvania  Highway  295  (formerly  Claricoi,  Pa.,  and  points  within  40  miles 
sylvania  Highway  295  through  Strines-  U.S.  Highway  111),  thence  along  Penn-  thereof,  on  the  one  hand,  and,  on  the 
town  and  Zions  View,  Pa.,  to  junction  sylvania  Highway  296  through  Strines-  other,  points  in  Illinois  and  Indiana 
uimumbered  highway  (formerly  portion  town  and  Zions  View,  Pa.,  to  junction  within  306  miles  of  Chleago,  111.  The 
UJ5.  Highway  111),  thence  along  imniun-  unnumbered  highway  (formerly  portion  piMpose  of  this  filing  is  to  eliminate  the 
bered  highway  to  iunctlon  Interstate  U.S.  Highway  111) ,  thenee  along  unnum-  gateways  at  points  and  places  in  the 
Highway  83  (formerly  portion  U.S.  High-  bered  highway  to  junction  Interstate  Chicago,  IlL,  Commercial  Zone  as  defined 
way  111)  thence  along  Interstate  High-  Hi^way83  (formerly  portion  U.S.  High-  by  the  Commission  in  1  M.C.C.  673.  (c) 
way  83  tluough  York,  Pa.,  to  junction  way  111),  thence  akmg  Interstate  High-  :^tweeH  Clarion,  Pa.,  and  points  within 
unnumbwed  highway  (formerly  portion  way  IK  through  York,  Pa.,  to  jimction  40  miles  thereof,  on  the  one  band,  and, 
U.S.  Highway  111),  thence  along unnum-  unnumbered  highway  (formerly  portion  on  the  other,  points  in  Ohio,  Pennsyl- 
bered  highway  through  Jacobus  and  U.S.  Highway  111),  tibence  along  unnum-  vania  and  West  Virginia.  The  purpose 
Shrewsbury,  Pa.,  to  the  Pennsylvania-  bered  highway  tiirough  Jacobus  and  of  this  filing  is  to  eliminate  the  gateway 
Maryland  State  line,  including  points  on  Shrewsbury,  Pa.,  to  the  Pennsylvania-  at  points  in  Tuscarawas  County,  Ohio, 
the  Indicated  portions  of  the  highways  Maryland  State  line,  including  points  on  (d)  Between  points  in  Tuscarawas 
specified.  The  purpose  of  this  filing  is  to  the  indicated  portions  of  the  highways  County,  Ohio,  on  the  one  hand,  and  on 
eliminate  the  gateways  at  points  in  Cuya-  specified.  The  purpose  of  this  filing  is  to  the  other,  points  in  Ohio,  Pennsylvania 
hoga  County,  Ohio.  eliminate  the  gateway  at  points  in  and  West  Virginia.  The  purpose  of  this 

3.  Machinery  and  contractors’  equip-  Cuyahoga  County,  C^o.  filing  is  to  eliminate  the  gateways  at 

ment  and  supplies,  between  points  in  7.  Articles  which  because  of  size  or  CHarion,  Pa.,  and  points  within  40  miles 
(Tuyahoga  County,  Ohio,  on  the  one  hand,  weight  require  special  equipment,  be-  thereof. 

and,  on  the  othCT,  points  in  New  York,  tween  points  in  Cuyahoga  County,  Ohio,  11.  Machijiery  which  because  of  size  or 
Ohio,  and  West  Virginia.  The  purpose  of  on  the  one  hand,  and,  on  the  other,  weight  requires  special  equipment,  be- 
this  filing  is  to  eliminate  the  gateway  at  points  in  Illinois,  Indiana,  New  York,  tween  Clarion,  Pa.,  and  points  within 
points  in  Clarion  County,  Pa.  Ohio  and  West  Virginia.  The  purpose  of  40  miles  tiiereof,  on  the  one  hand,  and, 

4.  Heavy  machinery,  (a)  between  this  filing  is  to  eliminate  the  gateways  at  on  the  other,  points  in  Chester  County, 

pcrfnts  in  Clarion  County,  Pa.,  on  the  one  Clarion,  Pa.,  and  points  within  40  miles  Pa.  The  purpose  of  this  filing  is  to  elim- 
hand,  and,  on  the  other,  points  in  Indi-  thereof.  inate  the  gateways  at  points  in  New  York 

ana  on  and  east  of  U.S.  Highway  31.  The  8.  Hydraulic  pressure  and  shearing  and  Ohio. 

purpose  of  this  filing  is  to  eliminate  the  machinery  which  because  of  size  or  12.  Steel  tanks  and  parts  thereof,  steel 
gateway  at  Newark,  Ohio,  (b)  between  weight  require  special  equipment,  from  castings,  machinery,  machine  parts, 
points  in  Clarion  County,  Pa.,  on  the  one  Clarion,  Pa.,  and  points  within  40  miles  bridge  materials,  and  lumber,  which,  be- 
hand,  and.  on  the  other,  points  in  Ohio,  thereof  to  points  in  Connecticut,  Dela-  cause  of  size  or  weight  require  special 
Pennsylvania  and  West  Virginia,  The  ware,  Maine,  Maryland,  Massachusetts,  equipment,  between  Clarion,  Pa.  and 
purpose  of  this  filing  is  to  eliminate  the  Minnesota,  New  Hampshire,  New  Jersey,  points  within  40  miles  thereof,  on  the  one 
gateways  at  points  in  Tuscarawas  New  York,  North  Carolina,  Pennsylvania,  hand,  and,  on  the  other,  Greenville,  Pa. 
County,  Ohio,  (c)  between  points  in  Tus-  Rhode  Island,  Vermont,  Virginia,  and  the  The  purpose  of  this  filing  is  to  eliminate 
carawas  County,  Ohio,  on  the  one  hand,  IMstrict  of  Cedumbia.  The  purpose  of  this  the  gateways  at  points  in  Ohio  on  and 
and,  on  the  other,  points  in  New  York,  filing  is  to  eliminate  the  gateway  at  Mt.  east  of  U.S.  Highway  21  and  points  in 
Ohio  and  West  Vir^nia.  The  purpose  of  Carmel,  HI.  New  York  on  and  west  of  U.S.  Highway 

this  filing  is  to  eliminate  the  gateway  at  9.  Machinery,  materials,  supplies  and  62. 

points  in  Clarion  County,  Pa.  equipment  used  in  the  drilling  of  water  13.  Heavy  machinery  which  by  reason 

5.  Machinery,  (a)  between  points  in  wells,  and  machinery  materials,  supplies  of  size  or  weight  requires  the  use  of  spe- 
Clarion  County,  Pa.,  on  the  one  hand,  equipment  Incidental  to,  or  used  in,  cial  devices  for  handling,  (a)  between 
and,  on  the  other,'  points  in  Chester  the  construction,  development,  opera-  points  in  Connecticut,  Massachusetts, 
Coimty,  Pa.  The  puipose  of  this  fuing  1b  tion,  and  maintenance  of  facilities  for  New  York  and  Rhode  Island,  on  the  one 
to  eliminate  the  gateway  at  points  in  the  discovery,  development,  and  produc-  hand,  and,  on  the  other,  Ebensburg,  Pa. 
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The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  points  in  New  York 
within  25  i^^es  of  Pittsfield,  Mass,  (b) 
Between  Pittsfield,  Mass,  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Ebensburg,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  points  in  New  York,  (c) 
Between  Pittsfield,  Mass,  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Chester 
County,  Pa.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  points  in 
Connecticut,  Massachusetts,  New  York 
and  Rhode  Island. 

14.  Steel  tanks  and  parts  thereof,  steel 
castings,  heavy  machinery,  machine 
parts,  bridge  materials,  and  lumber, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  devices  for  handling, 
between  Pittsfield,  Mass,  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Greenville,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  points  in  New  York  on  and 
west  of  U.S.  Highway  62. 

15.  Heavy  machinery  which  by  reason 
of  size  or  weight  requires  the  iise  of  spe¬ 
cial  devices  for  handling,  between  points 
in  Cuyahoga  Coimty,  Ohio,  on  the  one 
hand,  and.  on  the  o^er,  Pittsfield,  Mass, 
and  points  within  25  miles  thereof.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  points  in  New  York  on  and 
west  of  U.S.  fflghway  62. 

16.  Hydraulic  pressure  and  shearing 
machinery  used  in  the  drilling  of  water 
wells  or  used  in  the  construction,  de¬ 
velopment,  and  production  of  natural 
gas  and  petroleum,  from  Clarion,  Pa., 
and  points  within  40  miles  thereof,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  In¬ 
diana  on  and  south  of  U.S.  Highway  40 
and  points  in  Illinois  on  and  south  of 
U.S.  Highway.  24. 

17.  Heavy  machinery,  between  points 
in  Clarion  County,  Pa.,  on  and  one  hand, 
and.  on  the  other,  points  in  Michigan 
on  and  south  of  Michigan  Highway  21 
and  on  and  east  of  U.S.  Highway  23. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  points  in  Tuscarawas 
County,  Ohio. 

18.  Heavy  machinery  which  because 
of  size  or  weight  requires  special  equip- 

^  ment,  (a)  between  Clarion,  Pa.,  and 
points  within  40  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points 
in  Michigan  on  and  south  of  Michigan 
Highway  21  and  on  and  east  of  U.S.  High¬ 
way  23.  (b)  between  points  in  Illinois 
and  Indiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan  on  and 
south  of  Michigan  Highway  21  and  on 
east  of  U.S.  Highway  23.  (c)  between 
points  in  New  York  and  West  Virginia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  on  and  south  of  Mich¬ 
igan  Highway  21  and  on  and  east  of 
U.S.  Highway  23.  The  pim>ose  of  this 
filing  is  to  eliminate  the  gateway  at 
p<rints  in  Tuscarawas  County,  Ohio,  in 
(18)  (a),  (b)  and  (c)  above. 


19.  Machinery,  betweoi  points  In 
Maryland,  on  the  one  band,  and,  on 
the  other  points  In  Clarion  Gotmty,  Pa. 
The  purpose  of  this  filing  is  to  rilminate 
the  gateway  at  points  in  Cuyahoga 
County,  Ohio. 

20.  Machinery  which  because  of  size 
or  weight  requires  special  equipment,  (a) 
between  points  in  Maryland,  on  the  one 
hand  and,  on  the  oth«:.  Clarion,  Pa., 
and  points  within  40  miles  thereof,  (b) 
between  points  in  Maryland  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  and  Indiana,  (c)  b^ween  points 
in  Maryland,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Yoik  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  Chism- 
hoga  Coimty,  Ohio,  in  (20)  a,  b  and  c 
above. 

21.  Machinery,  between  points  in  New 
York  on  and  west  of  U.S.  Highway  62, 
on  the  one  hand,  and,  on  the  other, 
points  in  Clarion  County,  Pa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  points  in  Cxiyahoga  County, 
Ohio. 

22.  Machinery  which  because  of  size 
or  weight  requires  special  equipment,  (a) 
between  points  in  New  York  on  and 
west  of  U.S.  Highway  62,  on  the  one 
hand,  and,  on  the  other.  Clarion,  Pa., 
and  points  within  40  miles  thereof,  (b) 
between  i>oints  in  New  York  on  and  west 
of  U.S.  Highway  62,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  and 
Indiana,  (c)  betwe«i  points  in  New  York 
on  and  west  of  U.S.  Highway  62,  on  the 
one  hand,  and  on  the  other,  points 
in  New  York  and  West  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  points  in  Cuyahoga  County, 
Ohio,  in  (22)  (a)  (b)  and  (c). 

23.  Machinery,  between  points  in 
Cuyahoga  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in 
Clarion  County,  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at 
points  in  New  York  on  and  west  of  U.S. 
Highway  62. 

24.  Machinery  which  because  of  size 
or  weight  requires  special  equipment,  (a) 
between  points  in  Chiyahoga  County, 
Ohio,  on  the  one  hand,  and,  on  the  other 
points  in  Clarion,  Pa.,  and  points  within 
40  miles  thereof,  (b)  between  points  in 
Cuyahoga  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  and  Indiana."  (c)  between  points  in 
Cuyahoga  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
(d)  between  points  in  Cuyahoga  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
points  in  New  York  on  and  west  of  U.S. 
Highway  62,  in  parts  (a)  (b)  (c)  and 
(d). 

25.  Hydraulic  pressure  and  shearing 
machinery  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  (a)  from  Clarion,  Pa.,  and  points 
within  40  miles  thereof,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia  and  the  District  of  Columbia, 
(b)  from  points  in  Ohio,  New  York  and 


West  Virginia  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
Y<nk,  North  Carolina,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Columblk  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  points  in  the  Chicago,  HI.,  commercisd 
zone  SIS  defined  by  the  Commission,  in 
psuiis  (a)  smd  (b) . 

26.  Hydraulic  pressure  and  shearing 
machinery  used  in  the  drilling  of  water 
wells  or  used  in  the  construction,  devel¬ 
opment,  and  production  of  natursd  gs)s 
suid  petroleum,  which  because  of  size  or 
weight  requires  special  equliunent,  from 
points  in  Ohio,  New  York  and  West  Vir¬ 
ginia  to  points  in  Connecticut,  Delaware, 
Msdne,  Mfurylsmd,  Msisssudiusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  smd  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at 
points  in  Illinois  on  smd  south  of  U.S. 
Highway  24  and  points  in  Indiana  on 
and  south  of  U.S.  Highway  40. 

27.  Steel  tanks  and  parts  thereof, 
steel  castings,  machinery,  machine  parts, 
bridge  materials,  lumber,  and  other 
contractors  equipment  and  supplies 
which  because  of  size  or  weight  require 
special  equipment,  (a)  between  Green¬ 
ville,  Pa.,  on  the  one  hand,  and,  on  the 
other  points  in  Clarion  County,  Pa.  (b) 
between  Greenville,  Pa.,  on  the  one  hand, 
and,  on  the  other  points  in  Illinois  and 
Indiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  Ohio 
on  and  east  of  U.S.  Highway  21  and 
points  in  New  York  on  and  west  of  U.S. 
Highway  62,  in  (a)  and  (b) . 

28.  Steel  tanks  and  parts  thereof,  steel 
castings,  machinery,  machine  parts, 
bridge  materials,  lumber,  and  other  con¬ 
tractors’  equipment  and  supplies  which 
because  of  size  or  weight  require  special 
equipment,  between  Greenville,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  points  in  Ohio  on  and  east 
of  U.S.  Highway  21. 

29.  Steel  tanks  and  parts  thereof,  steel 
castings,  machinery,  machine  parts, 
bridge  materials,  lumber,  and  other  con¬ 
tractors’  equipment  and  supplies  which 
because  of  size  or  weight  require  special 
equipment,  (a)  between  Greenville,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  (b)  Between  Greenville,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  ^e  gateway  at 
points  in  New  York  on  and  west  of  U.S. 
Highway  62,  in  (a)  and  (b) . 

30.  Machinery  which  because  of  size 
or  weight  requires  special  equipment, 
(a)  between  Ebensburg,  Pa.,  sind  points 
within  10  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Hllnois  and 
Indiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  Ohio 
and  New  York,  (b)  Between  Ebensburg, 
Pa.  and  pointe  within  10  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York  and  West  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate- 
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way  at  points  in  Ohio,  (c)  between 
Ebensbiurg.  Pa.,  and  points  within  10 
mUes  thereof,  on  the  one  hand,  and,  on 
the  other,  points  In  Ohio,  (d)  between 
Ebensburg,  Pa.,  and  points  within  10 
miles  thereof,  on  the  one  hand,  and,  on 
the  other  points  in  West  Virginia.  The 
purpose  of  this  filing  In  (30)  (c)  and  (d) 
is  to  eliminate  the  gateway  at  points  In 
New  York. 

31.  Machinery  and  contractors'  equip¬ 
ment  and  supplies  which  because  of  size 
or  weight  require  special  equipment,  be¬ 
tween  points  in  that  part  of  Michigan 
east  and  south  of  a  line  beginning  at  the 
Michigan-Ohlo  State  line  and  extoiding 
along  U.S.  Highway  23  to  Flint,  Mich., 
thence  along  Michigan  Highway  21  to 
Port  Huron,  Mich.,  and  those  in  Penn¬ 
sylvania  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  15  to  Le- 
moyne.  Pa.,  thence  along  Interstate 
Highway  83  (formerly  portion  U.S.  High¬ 
way  111)  to  tunction  Pennsylvania  High¬ 
way  295  (formerly  portion  U.S.  Highway 
111),  thence  along  Pennsylvania  High¬ 
way  295  through  Strinestown  and  Zions 
View,  Pa.,  to  jimction  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
111) ,  thence  along  unnumbered  highway 
to  jimction  Interstate  Highway  83  (for¬ 
merly  portion  n.S.  Highway  111) ,  thence 
along  Interstate  Highway  83  through 
York,  Pa.,  to  Junction  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
111) ,  thence  along  unnumbered  highway 
through  Jacobus  and  Shrewsbury,  Pa.,  to 
the  Pennsylvania-Maryland  State  line. 
Including  points  on  the  Indicated  por¬ 
tions  of  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois  and  Indiana. 

32.  Machinery  and  contractors’  equip¬ 
ment  and  supplies  which  because  of  size 
or  weight  require  special  equipment.  Be¬ 
tween  points  in  that  part  of  Michigan' 
east  and  south  of  a  line  beginning  at  the 
Mlchlgan-Ohio  State  line  and  extending 
along  U.S.  Highway  23  to  Flint,  Mich., 
thence  along  Michigan  Highway  21  to 
Port  Huron,  Mich.,  and  those  in  Pennsyl¬ 
vania  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  15  to  Le- 
moyne.  Pa.,  thence  along  Interstate 
Highway  83  (formerly  portion  U.S.  High¬ 
way  111)  to  Junction  Pennsylvania  High¬ 
way  295  (formerly  portion  U.S.  Highway 
111),  thence  along  Pennsylvania  High¬ 
way  295  throxigh  Strinestown  and  Zions 
View,  Pa.,  to  Junction  imnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  highway 
to  Jxmction  Interstate  Highway  83  (for¬ 
merly  portion  U.S.  Highway  111) ,  thence 
along  Interstate  Highway  83  through 
York,  Pa.  to  Junction  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  high¬ 
way  through  Jacobus  and  Shrewsbury, 
Pa.,  to  the  Pennsylvania-Maryland  State 
line,  including  points  on  the  Indicated 
[>ortions  of  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York  and  West  Virginia.  The  pur¬ 
pose  of  this  republicatlon  is  to  eliminate 


the  gateway  at  points  in  Cuyahoga  Coun¬ 
ty.  Ohio  in  ai)  and  (32). 

33.  Machinery,  materials,  supplies  and 
equipment  used  in  the  drilling  of  water 
well^  and  machinery,  materials,  supplies 
and  equipment  incidental  to.  or  used  in, 
the  construction,  develofunent,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery.  development,  and  production  of 
natural  gas  snd  petroleum,  which  be- 
caxise  of  size  or  weight  require  special 
equipment,  between  points  in  Ohio,  New 
York  and  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Indiana  on  and  south  of  U.S.  Highway 
40,  points  in  that  part  of  Illinois  on  and 
south  of  U.S.  Highway  24,  and  points  in 
that  part  of  Kentucky  on  and  west  of 
U.S.  Highway  31W,  extending  from  the 
Kentucky-Indiana  State  line  to  Junc¬ 
tion  U.S.  Highway  68,  and  on  and  north 
a  line  beginning  at  the  Juction  of  U.S. 
Highway  31 W  and  68  and  extending 
along  U.S.  Highway  68  to  Junction  U.S. 
Highway  60,  and  thence  along  U.S.  High¬ 
way  60  to  the  Kentucky-Missouri  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  at  points  in  Indiana 
on  and  south  of  U.S.  Highway  40  and 
points  in  Illinois  on  and  south  of  U.S. 
Highway  24. 

34.  Hydraulic  pressure  and  shearing 
machinery  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
m«it,  from  points  in  Ohio,  New  York, 
and  West  Virginia  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia, 
with  no  transiportation  for  compensation 
on  return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Mt.  Carmel,  Ill. 

35.  Heavy  machinery  which  because  of 
size  (u:  weight  requires  special  equipment, 
(a)  between  points  in  Indiana  on  and 
east  of  U.S.  Highway  31,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  and 
Indiana,  (b)  Between  points  in  Indiana 
on  and  east  of  U.S.  Highway  31,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York  and  West  Virginia.  The  pur¬ 
pose  of  this,  filing  is  to  eliminate  the 
gateway  at  Newark,  Ohio,  (c)  Between 
Newark,  Ohio,  on  the  one  hand,  and,  on 
the  other.  Clarion,  Pa.,  and  points  within 
40  miles  thereof.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at 
points  in  Indiana  on  and  east  of  U.S. 
Highway  31.  (d)  Between  Newark,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Ohio,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  In¬ 
diana  on  and  east  of  U.S.  Highway  31. 

(e)  Between  points  in  New  York,  Ohio, 
and  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois 
and  Indiana  within  300  miles  of  (Chicago, 
HI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  the 
Chicago,  HI.,  Commercial  Zone,  as  de¬ 
fined  by  the  Cmnmission  in  1  M.C.C.  673. 

(f)  Between  points  in  the  Chicago,  HI.. 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission  in  1  M.C.C.  673,  on  the  one  hand. 


and,  on  the  other.  Clarion,  Pa.,  and 
points  within  40  miles  thereof.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  at  points  in  Hlinois  and  Indiana. 
within  300  miles  of  Chicago.  HI.  (g)  Be¬ 
tween  points  in  New  York,  Ohio,  and 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Chicago,  HI.  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  at  points  in  Illinois 
and  Indiana  within  300  miles  of  CHiicago, 
m.  (h)  Between  points  in  Ohio,  Pennsyl¬ 
vania,  and  West  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  and  Indiana.  The  purpose  of  t.hi<; 
filing  is  to  eliminate  the  gateway  at 
imints  in  Tuscarawas  Coimty,  Ohio,  (i) 
Between  points  in  Ohio,  Pennsylvania, 
and  West  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  and 
West  Virginia.  The  purpose  of  this  fifing 
is  to  eliminate  the  gateway  at  points  in 
Tuscarawas  Coimty,  Ohio. 

36.  Heavy  machinery,  between  points 
in  Clarion  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tuscarawas 
County,  Ohio.  The  purpose  of  this  fifing 
is  to  eliminate  the  gateways  at  points  in 
Ohio  and  West  Virginia. 

37.  Heavy  machinery  which  because  of 
size  or  weight  requires  special  equipment, 
(a)  Between  points  in  Tuscarawas 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other.  Clarion,  Pa.,  and  points  within 
40  miles  thereof,  (b)  Between  points  in 
Tuscarawas  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  and  Indiana.  The  purpose  of  t.hi.«; 
filing  is  to  eliminate  the  gateways  at 
points  in  Ohio  and  West  Virginia  in  parts 
(a)  and  (b).  (c)  Between  points  in 
Tuscarawas  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  aiKl  West  Vii^inia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  points  in  Ohio,  (d)  Between  points  in 
Tuscarawas  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  points  in  West 
Virginia,  (e)  Between  points  in  Tus¬ 
carawas  Coimty,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In¬ 
diana,  New  York,  Ohio,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Clarion,  Pa., 
and  points  within  40  miles  thereof,  (f) 
Between  points  in  Chester  County,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Hlinois  and  Indiana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  at 
points  in  New  York  and  Ohio,  (g)  Be¬ 
tween  points  in  Chester  County,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points  in 
New  York  and  West  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  points  in  Ohio,  (h)  Between 
points  in  Chester  County,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  points  in  New  York.  (1) 
Between  points  in  Chester  County,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  West  Virginia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  at 
points  in  New  York.  This  application  is 
a  gateway  elimination  request  filed  pur- 
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suant  to  the  Commlssioa’s  Policy  State- 
moit  In  Ex  Parte  Na  55  Sub-No.  8  no¬ 
ticed  in  the  Fedkbal  Registkk  Issue  of 
December  9, 1974;  and  directly  related  to 
MC-P-11545  published  in  the  Fxdiiul 
REGiSTn  ot  June  1, 1972. 

No.  MC  109821  (Sub-No.  44) .  filed  Oc¬ 
tober  28.  1975.  Applicant:  H.  W.  TAYN- 
TON  COMPANY.  INC.,  40  Main  Street, 
Wellsboro,  Pa.  16901.  Applicant’s  repre¬ 
sentative:  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  motion  picture  films,  household 
goods  as  defined  by  the  Commission,  silk, 
and  silk  products,  Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  commod¬ 
ities  reqiiirlng  special  equipment,  and 
commodities  of  unusual  value) :  Between 
Baltimore,  Md.  and  Washington,  D.C.: 
From  Baltimore  over  UB.  Highway  1,  to 
Washlng^ton,  D.C.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  This  Is  a  matter  directly  r^ted 
to  a  Section  5  (2)  proceeding  in  MC-P- 
12605  published  In  the  Federal  Reg¬ 
ister  issue  oS.  August  20,  1975.  Commcm 
control  may  be  Involved.  Applicant  has 
concurrently  filed  a  motion  to  dismiss.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa.  or 
Washington,  D.C. 

No.  MC  111398  (Sub-No.  15)  (Partial 
correction) ,  filed  October  14,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  5,  1975,  and  republished  as 
corrected  In  part,  this  issue.  Applicant: 
FISCHBACH  TRUCKING  CO.,  a  Cor¬ 
poration,  921  Sherman  Street,  Akron, 
Ohio  44309.  Applicant’s  representative: 
John  P.  McMahon,  Suite  1800,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  (3) 
Such  commodities  as  are  manufactured, 
processed  and  dealt  in  by  rubber  manu¬ 
facturers  and  sted  products  manufac¬ 
turers,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi¬ 
nesses,  from  points  in  Ohio,  to  points  in 
that  part  of  New  York  from  Watertown, 
N.Y.  over  UB.  Highway  11  to  its  inter¬ 
section  with  n.S.  Highway  20.  thence 
east  along  n.S.  Highway  20  to  its  inter¬ 
section  with  New  York  Highway  12, 
thence  north  along  New  York  Highway 
12  to  Watertown,  N.Y.,  including  points 
on  the  indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Akron,  Ohio. 

Note. — ^The  purpose  of  this  partial  repub- 
llcatlon  Is  to  correct  the  authority  stated 
above  previously  published  In  error.  This 'is  a 
gateway  elimination  request  and  Is  a  matter 
directly  related  to  a  Section  5(2)  proceeding 
In  MC-F-12656  published  in  the  Federal 
Register  Issue  of  October  29,  1975.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
It  be  held  at  V^ashlngton,  D.C. 

No.  MC-P-12684.  Authority  sought  for 
control  by  EVANS  DEUVERY  <X)M- 
PANY,  INC.,  P.O.  Box  268,  Pottsville, 
PA..  17901,  of  CENTURY  EXPRESS, 
LTD.,  OPERATOR  OP  LANSDALE 
TRANSPORTATION  CO.,  INC.,  300  So. 
Centre  Street,  Pottsville,  PA.,  17901,  and 
for  acquisition  by  Albert  L.  Evans,  Sr., 
Albert  L.  Evans,  Jr.  and  George  F.  Has- 


sel,  all  of  the  Pottsville.  PA„  17901  ad¬ 
dress.  of  control  of  CENTURY  EX¬ 
PRESS.  LTD..  OPERATOR  OF  LANS¬ 
DALE  TRANSPORTATION  OO,  INC, 
through  the  acquisition  by  EVANS  DE¬ 
LIVERY  COMPANY,  INC.  Applicants* 
attorney:  Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  PA,  18517.  Opmtting 
rights  sought  to  be  controlled:  General 
commodities,  as  a  common  carrier  over 
regular  routW  with  exceptions  between 
Lansdale,  Pa,  and  New  York,  N.Y, 
serving  all  intermediate  points;  and  the 
off-route  points  of  Trenton;  NJ,  those 
in  that  part  of  Pennsylvania  within  26 
miles  of  Lansdale,  Pa,  and  those  in  that 
part  of  New  Jersey  within  30  mUes  of 
Newark,  NJ’,  from  Norristown  over  U.S. 
Highway  422  to  Philadelphia,  Pa.,  thence 
across  the  Delaware  River  to  Camden 
and  return  over  the  same  route,  from 
Norristown  over  UB.  Highway  202  to 
junction  Pennsylvania  Highway  23, 
thence  over  Poinsylvania  Highway  23 
to  Philadelphia,  Pa,  thence  across  the 
Ddaware  River  to  Camden  and  return 
over  the  same  route,  from  Norristown 
over  UB.  Highway  202  to  Junction  Penn¬ 
sylvania  Highway  73,  thence  over  Penn¬ 
sylvania  Highway  73  to  Philadelphia, 
Pa,  thence  across  the  Delaware  River 
to  Camden  and  return  over  the  same 
route.  General  commodities,  with  excep¬ 
tions  as  a  common  carrier  ov»  irregu¬ 
lar  routes  between  Philadelphia  Norris¬ 
town,  CoUegevllle,  Graterfwd,  Schwenk- 
vUle,  Boyertown  Pottstown  Royersford, 
Spring  City,  and  Phoenixvllle,  Pa.  tanks, 
and  varts  thereof,  pumps,  range  boUers. 
hot  water  heaters,  air  compressors,  as¬ 
bestos  pipe,  insulating  materials,  mag~ 
nesia,  firebricks,  cement,  pipe-covered 
materials,  and  related  articles,  from 
Philadelphia  and  Norristown  Pa,  and 
points  within  15  miles  of  Norristown  to 
New  Yorit,  N.Y,  and  points  in  New  York 
within  50  miles  of  New  York,  N.Y,  and 
points  in  New  Jersey,  Virginia  Delaware, 
Maryland,  and  the  District  of  Columbia 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Vir¬ 
ginia  Delaware,  and  District  of  Colum¬ 
bia.  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a(b) . 

No.  MC-F-12685.  Authority  sought  for 
purchase  by  WILLIAM  K  LEWIS,  INC, 
P.O.  Box  10820,  Houston.  TX  77018,  of 
a  portion  of  the  operating  rights  of  E.  L. 
BEAKLEY  (BARBARA  ANN  BREWER. 
INDEPENDENT  EXECUTRIX),  116 
Riviera  Drive,  Chlckasha  OK  73018,  and 
for  acquisition  by  WILLIAM  E.  LEWIS, 
2015  LaMonte  Lane.  Houston,  TX.  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  J.  G.  Dali, 
Jr,  1111  E  St,  N.W.,  Washington,  DC 
20004.  Operating  rights  sought  to  be 
transferr^:  Machinery,  materials,  sup¬ 
plies.  and  equipment  incidental  to,  or 
used  In,  the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development  and  pro¬ 
duction  of  natural  gas  and  petroleum; 
and  machinery,  equipment,  materials 


and  supplies  used  in,  or  in  connection 
with,  the  coDstmcti^  operation,  re¬ 
pair.  servicing,  maintenance  and  dis¬ 
mantling  of  pipelines,  including  the 
stringing  and  picking  up  therecff,  ex¬ 
cept  the  stringing  and  picking  up  of 
pipe  in  main  lines,  as  a  common  car¬ 
rier  over  irregular  routes,  between  points 
in  Kansas  and  Oklahoma.  Voidee  is  au¬ 
thorized  to  operate  as  a  common  car¬ 
rier  in  Louisiana,  Oklahoma  and  Texas. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Passenger 

No.  MC-P-12687.  Authority  sought  for 
purchase  by  RED  LION  BUS  COM¬ 
PANY,  P.O.  Box  271,  Red  Lton,  Pennsyl¬ 
vania,  17356,  of  the  (grating  rights  and 
property  of  RELIANCE  MO’TOR  COACH 
CX>MPANY,  INC,  Railroad.  Pennsyl¬ 
vania,  17355,  and  for  acquisitkHi  by 
EARL  D.  WARNER,  175  Linden  Avmue, 
Red  lion,  PA,  17356,  of  control  of  such 
rights  through  the  purchase.  .^;>];dlcant8’ 
attorney:  John  M.  Mussehnan,  P.O.  Box 
1146.  410  North  Third  Street,  Harris¬ 
burg,  PA,  17108.  Operating  rights  scmght 
to  be  transferred:  Passengers  and  their 
baggage,  express,  and  newspapers  in  the 
same  v^cle  wl&  passengers,  as  a  com¬ 
mon  carrier  over  regular  routes  between 
York,  Pa,  and  the  sites  of  the  Black  and 
Decker  Manufacturing  Company  plant, 
the  Bendix  Cmporation  plant,  and  the 
Murray  Corporation  plant,  near  Towsim, 
Md.,  serving  all  intermediate  points,  re¬ 
stricted  against  service  between  any  2 
points  on  Interstate  Highway  83  (for¬ 
merly  UB.  Highway  111)  and  Maryland 
Highway  148,  between  New  Freedom,  Pa., 
and  Hampstead.  Md..  serving  all  inter¬ 
mediate  points,  restricted  against  serv¬ 
ice  between  any  2  points  on  Interstate 
Highway  83  (formery  U.a.  Highway  111) , 
between  Towson.  Md.,  and  Baltimore. 
Md..  serving  no  intermediate  points,  and 
serving  Baltimore  only  fcnr  traffic  mov¬ 
ing  to  or  from  points  in  Pennsylvania 
which  carrier  is  presently  authorized  to 
serve,  between  Railroad,  Pa.,  and  Balti¬ 
more,  Md..  Passengers  and  their  baggage, 
restricted  to  traffic  originating  at  the 
points  indicated,  round-trip  charter  op¬ 
erations.  as  a  common  carrier  over  ir¬ 
regular  routes  from  points  in  Baltimore 
and  Carroll  Counties,  bounded  by  a  line 
beginning  at  the  Pennsylvanla-Maryland 
State  line  at  a  point  3  miles  west  of 
Maryland  Highway  30,  and  extending  in 
a  southerly  direction  parallel  to  Mary¬ 
land  Highway  30  and  UB.  Highway  140 
to  a  point  opposite  Owings  Mills,  Md, 
thence  in  an  easterly  direction  to  Owings 
Mills,  thence  in  a  northeasterly  direction 
to  Monkton,  Md,  thence  in  a  northerly 
direction  along  a  line  3  miles  east  of  and 
parallel  to  Interstate  Highway  83  (for¬ 
merly  US.  Highway  111)  to  the 
Maryland-Pennsylvanla  State  line,  and 
thence  in  a  westerly  direction  along  the 
Maryland-Pennsylvanla  State  line  to  the 
point  of  beginning,  to  points  in  the  Dis¬ 
trict  of  Columbia  and  those  in  Pennsyl¬ 
vania  and  Virginia  within  200  miles  of 
Hampstead,  Md,  and  return.  Vendee  is 
authorized  to  operate  as  a  cixnmon  car¬ 
rier  in  all  the  States  in  the  United  States 
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including  Alaska,  Hawaii,  and  the  Dis¬ 
trict  of  Columbia.  Applicaiton  has  not 
been  filed  for  temporary  authority  xmder 
section  210a(b) . 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR Doc.75-32623  FUed  12-2-75;8:46  am] 
[Notice  No.  131] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  3,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  C.F.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  {appli¬ 
cants  that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en¬ 
vironment  resulting  from  approval  of 
the  application.  As  provided  in  the  C(xn- 
mlssion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  De¬ 
cember  23,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 


be  specified  in  their  petitions  with 
particularity. 

No,  MC-PC7-76077.  By  order  of  No¬ 
vember  26, 1975,  the  Motm:  Carrier  Board 
approved  the  transfer  to  Mid-States  Ex¬ 
press,  Inc.,  Lee’s  Summit,  Mo.,  of  that 
portion  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC  125996  (Sub-No.  16)  is¬ 
sued  July  6,  1972,  to  Road  Runner 
Trucking,  Inc.,  Omaha,  Nebr.,  author¬ 
izing  the  transportation  of  meats,  meat 
products,  and  meat  by-products,  and  ar¬ 
ticles  distributed  by  meat  packing¬ 
houses,  except  hides  and  commodities  in 
bulk,  from  Emporia,  Kans.,  to  points  in 
New  Jersey  and  New  York,  restricted  to 
the  transportation  of  traffic  from  the 
plant  and  storage  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  Emporia,  Kans.  Don¬ 
ald  L.  Stem,  530  Univac  Building,  7100 
W.  Center  Road,  Omaha,  Nebraska 
68106,  attorney  for  applicants. 

No.  MC-FC-76174.  By  order  entered 
November  26,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  Feld¬ 
man’s  Express,  Inc.,  Boston,  Mass.,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC  63592,  issued  April  29.  1957, 
to  Raia  Transportation  Co..  Inc.,  Boston, 
Mass.,  authorizing  the  transportation  of 
steel,  paper,  furniture,  liquors,  candy, 
groceries,  and  fruit  and  produce,  over 
specified  routes,  between  specified  points 
in  Massachusetts  and  Rhode  Island;  and 
fruit  and  produce,  over  irregular  routes, 
from  Boston,  Charlestown,  and  South 
Boston,  Mass.,  to  Moosup,  Conn.  Fred¬ 
erick  T.  O’Sullivan,  P.O.  Box  2184,  622 
Lowell  St.,  Peabody,  Mass.  01960,  at¬ 
torney  for  applicants. 


No.  MC-PC-76189.  By  order  of  No¬ 
vember  26, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Caswell  Van 
Lines,  Inc.,  1489  Lehigh  Station  Road, 
Henrietta,  N.Y.  14467  of  the  op)erating 
rights  in  Certificate  No.  MC  40404  issued 
March  21,  1941  to  Paul  D.  Caswell,  doing 
business  as  Caswell  Van  Lines,  and  ac¬ 
quired  by  Leslie  C.  Moore,  Jr.,  doing 
business  as  Caswell  Van  Lines,  1489  Le¬ 
high  Station  Road,  Henrietta,  N.Y.  14467 
pursuant  to  MC-PC-74528,  authorizing 
the  transportation  of  household  goods, 
between  Rochester,  N.Y.,  and  points 
within  20  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
New  York,  Ohio,  and  Illinois;  and  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  pwints  in  New  York, 
Pennsylvania,  and  Ohio. 

No.  MC-PC-76206.  By  order  of  No¬ 
vember  26, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Twigg  Trans¬ 
fer,  Inc.,  Bridgeport,  W.  Va.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC 
69850  issued  November  30,  1949,  to  Murl 
E.  Twigg,  doing  business  as  Twigg  Trans¬ 
fer  and  General  Hauling,  Bridgeport, 
W.  Va.,  authorizing  the  transportation  of 
household  goods  and  general  ccanmodi- 
ties,  with  exceptions,  between  Clarks¬ 
burg,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  within 
160  miles  of  Clarksburg.  A  (Charles  Tell. 
Suite  1800,  100  West  Broad  Street,  Col¬ 
umbus,  Ohio  43215,  attorney  for  appli¬ 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32620  Filed  12-2-75;8:45  am] 
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